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LC Paper No. CB(3) 466/03-04

LEGISLATIVE COUNCIL

MINUTES

No. 20

___________

Minutes of the meeting held on Wednesday 3 March 2004 at 2:30 pm

___________

Members present:

President
The Hon Mrs Rita FAN HSU Lai-tai, GBS, JP

The Hon Kenneth TING Woo-shou, JP

The Hon Cyd HO Sau-lan

The Hon Albert HO Chun-yan

Ir Dr the Hon Raymond HO Chung-tai, JP

Dr the Hon David LI Kwok-po, GBS, JP

The Hon Fred LI Wah-ming, JP

The Hon Margaret NG

The Hon Mrs Selina CHOW LIANG Shuk-yee, GBS, JP

The Hon CHEUNG Man-kwong

The Hon HUI Cheung-ching, JP

The Hon CHAN Kwok-keung, JP

The Hon CHAN Yuen-han, JP

The Hon Bernard CHAN, JP

The Hon Mrs Sophie LEUNG LAU Yau-fun, SBS, JP

The Hon LEUNG Yiu-chung

The Hon SIN Chung-kai
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The Hon Andrew WONG Wang-fat, JP

The Hon WONG Yung-kan

The Hon Howard YOUNG, SBS, JP

Dr the Hon YEUNG Sum

The Hon YEUNG Yiu-chung, BBS

The Hon LAU Chin-shek, JP

The Hon LAU Kong-wah, JP

The Hon Miriam LAU Kin-yee, JP

The Hon Emily LAU Wai-hing, JP

The Hon CHOY So-yuk

The Hon Andrew CHENG Kar-foo

The Hon SZETO Wah

Dr the Hon LAW Chi-kwong, JP

Dr the Hon TANG Siu-tong, JP

The Hon Abraham SHEK Lai-him, JP

The Hon LI Fung-ying, JP

The Hon Tommy CHEUNG Yu-yan, JP

The Hon Michael MAK Kwok-fung

The Hon Albert CHAN Wai-yip

The Hon LEUNG Fu-wah, MH, JP

Dr the Hon LO Wing-lok, JP

The Hon WONG Sing-chi

The Hon Frederick FUNG Kin-kee

The Hon IP Kwok-him, JP

The Hon LAU Ping-cheung

The Hon Audrey EU Yuet-mee, SC, JP

The Hon MA Fung-kwok, JP



- 203 -

Members absent:

The Hon James TIEN Pei-chun, GBS, JP

Dr the Hon David CHU Yu-lin, JP

The Hon LEE Cheuk-yan

The Hon Martin LEE Chu-ming, SC, JP

Dr the Hon Eric LI Ka-cheung, GBS, JP

Dr the Hon LUI Ming-wah, JP

The Hon NG Leung-sing, JP

The Hon James TO Kun-sun

The Hon CHAN Kam-lam, JP

Dr the Hon Philip WONG Yu-hong, GBS

The Hon Jasper TSANG Yok-sing, GBS, JP

The Hon LAU Wong-fat, GBS, JP

The Hon Ambrose LAU Hon-chuen, GBS, JP

The Hon Timothy FOK Tsun-ting, SBS, JP

The Hon TAM Yiu-chung, GBS, JP

The Hon Henry WU King-cheong, BBS, JP

Public officers attending:

The Hon Michael SUEN Ming-yeung, GBS, JP
The Chief Secretary for Administration, and
Secretary for Housing, Planning and Lands

The Hon Henry TANG Ying-yen, GBS, JP
The Financial Secretary

The Hon Elsie LEUNG Oi-sie, GBM, JP
The Secretary for Justice

Dr the Hon YEOH Eng-kiong, JP
Secretary for Health, Welfare and Food

Dr the Hon Sarah LIAO Sau-tung, JP
Secretary for the Environment, Transport and Works



- 204 -

The Hon Frederick MA Si-hang, JP
Secretary for Financial Services and the Treasury

The Hon Stephen LAM Sui-lung, JP
Secretary for Constitutional Affairs

The Hon Ambrose LEE Siu-kwong, IDSM, JP
Secretary for Security

The Hon John TSANG Chun-wah, JP
Secretary for Commerce, Industry and Technology

Clerks in attendance:

Mr Ricky FUNG Choi-cheung, JP, Secretary General

Mr LAW Kam-sang, JP, Deputy Secretary General

Mr Ray CHAN Yum-mou, Assistant Secretary General (3)
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   Tabling of Papers

The following papers were laid on the table pursuant to Rule
21(2) of the Rules of Procedure:

Subsidiary Legislation / Instruments     L.N. No.

1. Merchant Shipping (Local Vessels) (Certification
and Licensing) Regulation (gazetted on 27.2.2004)

27/2004

2. Merchant Shipping (Local Vessels) (Typhoon
Shelters) Regulation (gazetted on 27.2.2004)

28/2004

3. Rectification of Errors Order 2004 (gazetted
on 27.2.2004)

29/2004

4. Tax Reserve Certificates (Rate of Interest)
(No. 2) Notice 2004 (gazetted on 27.2.2004)

30/2004

Other Papers

No.66 - The Government Minute in response to the Report
No. 40A of the Public Accounts Committee dated
November 2003 (published on 1.3.2004)

No.67 - The Lord Wilson Heritage Trust
Annual Report 2002-2003 (published on 3.3.2004)

   Addresses

The Chief Secretary for Administration addressed the Council
on the Government Minute in response to Report No. 40A of the
Public Accounts Committee dated November 2003.

   Questions

1. Hon Frederick FUNG asked Question 1.

The Secretary for Security replied.

Seven Members asked supplementaries and the Secretary for
Security replied.

2. Dr Hon David LI asked Question 2.

The Secretary for Commerce, Industry and Technology
replied.



- 206 -

11 Members asked supplementaries and the Secretary for
Commerce, Industry and Technology replied.

3. Dr Hon TANG Siu-tong asked Question 3.

The Secretary for Health, Welfare and Food replied.

Four Members asked supplementaries and the Secretary for
Health, Welfare and Food replied.

4. Hon SZETO Wah asked Question 4.

The Secretary for Constitutional Affairs replied.

Seven Members asked supplementaries and the Secretary for
Constitutional Affairs replied.

5. Hon CHOY So-yuk asked Question 5.

The Secretary for the Environment, Transport and Works
replied.

Five Members asked supplementaries and the Secretary for
the Environment, Transport and Works replied.

Written replies to Questions 6 to 20 were tabled for Members’
information.

   Members' Motions

Merger of the two railway corporations and provision of
interchange concessions

Hon LAU Kong-wah moved the following motion and addressed the
Council:

That, as the Executive Council has formally invited the
Kowloon-Canton Railway Corporation and the Mass Transit
Railway Corporation Limited to conduct a merger study, and
given that the plan will have far-reaching implications for
the future fare structures of the two railway corporations,
this Council urges the Government to expeditiously announce
the outcome of the merger study by the two railway
corporations after it has been completed before the end of
August, in order to facilitate public consultation and ensure
that the merger will alleviate the burden on the public;
furthermore, before the implementation of the merger plan, the
Government should give impetus to the two railway corporations
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to reduce their fares and encourage them to cooperate in
introducing interchange concessions expeditiously.

Question on Hon LAU Kong-wah's motion proposed.

The President stated that Hon LI Fung-ying, Hon Andrew CHENG
and Hon Miriam LAU would move amendments to the motion. In
accordance with the Rules of Procedure, the motion and the
three amendments would be debated together in a joint debate.

Hon LI Fung-ying, Hon Andrew CHENG and Hon Miriam LAU spoke
respectively on the motion and their amendments.

15 Members spoke on the motion and the amendments.

Hon LAU Kong-wah spoke on the amendments.

The Secretary for the Environment, Transport and Works spoke
on the motion and the amendments.

With the President's permission, Hon LAU Kong-wah elucidated
on some points he had made earlier which had been
misunderstood by the Secretary for the Environment, Transport
and Works.

The Secretary for Financial Services and the Treasury spoke on
the motion and the amendments.

Hon LI Fung-ying moved the following amendment to Hon LAU
Kong-wah's motion:

To add “the employees and” after “far-reaching implications
for”; to delete “public” after “in order to facilitate”; to
add “with the employees of the two railway corporations and
the public,” after “consultation”; to add “not affect the
employment, conditions of work, and the rights and benefits of
these employees, and will” after “and ensure that the merger
will”; and to add “of the fares” after “alleviate the burden”.

Question on Hon LI Fung-ying's amendment to Hon LAU Kong-wah's
motion proposed, put and agreed to.

The President stated that as Hon LI Fung-ying's amendment had
been agreed, she granted leave for Hon Andrew CHENG to revise
the terms of his amendment and explain them to the Council.

Hon Andrew CHENG moved the following revised amendment to Hon
LAU Kong-wah's motion as amended by Hon LI Fung-ying and
explained the revised terms of his amendment to the Council:

To add “meanwhile, the Government should also ensure that the
merged railway corporation will adopt a fare adjustment
process which is based on a price-cap model for determining
fares in the future, and that, after the merger, other public
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transport operators can still have healthy competition with
the merged railway corporation;” after “alleviate the burden
of the fares on the public;”; and to delete “expeditiously”
after “to co-operate in introducing interchange concessions”
and substitute with “as a first step, and then abolish
interchange fares to pave the way for implementing the
recommendation in the Second Railway Development Study on
closer integration of the fares of various rails to benefit
the public”.

Question on Hon Andrew CHENG's amendment to Hon LAU Kong-wah's
motion as amended by Hon LI Fung-ying proposed and put.

Hon Miriam LAU claimed a division.  The President then ordered
the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that among the Members returned by
functional constituencies, 20 were present, six were in favour
of the amendment and 14 abstained; while among the Members
returned by geographical constituencies through direct
elections and by the Election Committee, 15 were present, 11
were in favour of the amendment and three abstained. (Voting
record in Appendix I.) Since the question was not agreed by a
majority of each of the two groups of Members present, she
declared that the amendment was negatived.

The President stated that Hon Miriam LAU had indicated that
she would withdraw her amendment if Hon LI Fung-ying's
amendment was agreed. Hon Miriam LAU had therefore withdrawn
her amendment.

Hon LAU Kong-wah replied.

Question on Hon LAU Kong-wah's motion as amended by Hon LI
Fung-ying put and agreed to.

Restoring the public's confidence in consuming live poultry

Hon Tommy CHEUNG moved the following motion and addressed the
Council:

That, as the successive outbreaks of avian flu in various
parts of Asia has caused the public's confidence in consuming
live poultry to sag drastically, dealing a severe blow to the
livelihood of those engaged in the live poultry and other
related trades, this Council urges the Government, while
continuing to adopt rigorous measures to prevent the outbreak
of the disease, to make every effort to restore the public's
confidence in consuming live poultry, and provide
compassionate measures for the affected stall or shop
operators, including granting discretionary rent reduction or
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waiver to the tenants of stalls or shops in government
premises and offering low interest loans to the trades
concerned, so as to tide them over the difficult times until
their normal business resumes.

While Hon Tommy CHEUNG was addressing the Council, the
President left the chair at 7:01 pm temporarily and the
President's Deputy, Hon Miriam LAU, took the chair.

Question on Hon Tommy CHEUNG's motion proposed.

The President's Deputy stated that Hon WONG Yung-kan would
move an amendment to the motion.  In accordance with the Rules
of Procedure, the motion and the amendment would be debated
together in a joint debate.

Hon WONG Yung-kan moved the following amendment to Hon Tommy
CHEUNG's motion and addressed the Council:

To add “and to allow the importation of quarantined healthy
live poultry, day-old chicks, and chilled and frozen poultry
carcasses from farms in Guangdong Province designated for
export to Hong Kong from 21 days after the occurrence of the
last avian flu case in the Province,” after “to make every
effort to restore the public’s confidence in consuming live
poultry,”; to delete “stall or shop” after “and provide
compassionate measures for the affected”; and to add “and
employees engaged in the trades concerned” after “operators”.

Question on Hon WONG Yung-kan's amendment to Hon Tommy
CHEUNG's motion proposed.

Six Members spoke on the motion and the amendment.

Hon Tommy CHEUNG spoke on the amendment.

At 8:02 pm, while Hon Tommy CHEUNG was speaking, the President
resumed the chair.

The Secretary for Health, Welfare and Food spoke on the motion
and the amendment.

Question on Hon WONG Yung-kan's amendment to Hon Tommy
CHEUNG's motion put.

Hon Fred LI claimed a division.  The President then ordered
the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that among the Members returned by
functional constituencies, 17 were present, 11 were in favour
of the amendment, three against it and three abstained; while
among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 14
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were present, three were in favour of the amendment, one
against it and nine abstained. (Voting record in Appendix II.)
Since the question was not agreed by a majority of each of the
two groups of Members present, she declared that the amendment
was negatived.

Hon Tommy CHEUNG replied.

Question on Hon Tommy CHEUNG's motion put.

Dr Hon LO Wing-lok claimed a division.  The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that among the Members returned by
functional constituencies, 17 were present, 14 were in favour
of the motion, two against it and one abstained; while among
the Members returned by geographical constituencies through
direct elections and by the Election Committee, 14 were
present and 13 were in favour of the motion. (Voting record in
Appendix III.) Since the question was agreed by a majority of
each of the two groups of Members present, she declared that
the motion was carried.

   Next Meeting

The President declared that the next meeting of the Council
would be held on 10 March 2004 at 2:30 pm.

The Council was adjourned at 8:29 pm.

(Mrs Rita FAN HSU Lai-tai)
President

Council Chamber
Hong Kong
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