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From : Clerk to the Legislative Council

To : All Members of the Legidative Council

Council meeting of 7 July 2004

Proposed resolution under section 34(2) of the
Interpretation and General Clauses Ordinance

| forward for Members consideration a proposed resolution which
the Secretary for Constitutional Affairs will move at the Council meeting
commencing on 7 July 2004 under section 34(2) of the Interpretation and
General Clauses Ordinance relating to the Electora Affairs Commission
(Electoral Procedure) (Legislative Council) (Amendment) Regulation 2004.
The President has directed that “it be printed in the terms in which it was
handed in” on the Agenda of the Council.

2. The speech, in both English and Chinese versions, which the
Secretary for Constitutional Affairs will deliver when moving the proposed
resolution, is also attached.

(Ray CHAN)
for Clerk to the Legidative Council
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| NTERPRETATI ON AND GENERAL CLAUSES ORDI NANCE

RESOLUTI ON

(Under section 34(2) of the Interpretation and General C auses
Ordi nance (Cap. 1))

ELECTORAL AFFAI RS COWM SSI ON ( ELECTORAL PROCEDURE)
(LEG SLATI VE COUNCI L) ( AVENDVENT) REGULATI ON 2004

RESOLVED that the Electoral Affairs Comm ssion (Electoral
Procedure) (Legi sl ative Council) (Amendnment) Regul ation
2004, published in the Gazette as Legal Notice No. 84 of
2004 and laid on the table of the Legislative Council on
19 May 2004, be anended -
(a) in section 2(a)(iii)(A), by repealing "" ({7 HE"]

fiE) " and substituting " (iR SR "

(b) in section 14, in the heading, by adding "%" before

P EE
(c) in section 19(a), in the new section 28(1B), by

repeal i ng "200" and substituting "500";



(d)

(e)

(f)
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in section 19(a), in the new section 28(1C), by

addi ng "any of the small polling" before

"stations,";

by addi ng —

"27A.

Presiding Oficer to exhibit
at polling station notice
provi ding information for

t he gui dance of electors

Section 39 is amended by addi ng -

"(1A) The Presiding Oficer of
a small polling station nust ensure
that, before the comencenent of
the poll, a notice providing
i nformati on of the main counting
station designated for counting the
votes of the small polling station
I's exhibited outside the smal

polling station.".";

by repealing section 29(a) and substituting —

"(a) in subsection (1) —

(1) in paragraph (a), by repealing

"(17)(a)" and substituting

(1),

(1i) by adding —

"(aa) conduct any activity
for canvassing for
votes, so that the

sound of the activity
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can be heard in the
no canvassi ng zone;"
(tiit) in paragraph (ca) -
(A) by repealing "(17)(b)" and
substituting "(18)";
(B) by adding "or wear" after
"di spl ay"”;
(C Dby repealing "or clothing"
and substituting ",
cl ot hi ng or head-dress";
(D) by repealing subparagraph
(ii) and substituting —
"(ii) nmakes direct
reference to —
(A) a body any
menber of
which is
standi ng as
a candi date
in the
el ection; or
(B) a prescribed
body t he
regi stered
nane or

regi stered
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enbl em of
whi ch has
been printed
on any
bal | ot paper
for the
el ection;
or"
(g) by repealing section 32(a) and substituting —
"(a) in subsection (1), by repealing "Presiding
Oficer" and substituting "Returning
O ficer, Assistant Returning Oficer,
Presiding Oficer or any polling
officer";";
(h) in section 32(b), in the new section 45(2)(b), by
adding "ERIH" after ")?J%QESEEH
(i) 1in section 32(d), by repealing the full stop and
substituting a sem col on
(j) 1in section 32, by adding -
"(e) 1in subsection (7), by repealing
everything after "an" and substituting —
"of fence —
(a) under subsection (2)
is liable to a fine

at level 2 and to



(k)

(1)

(m

(n)

(0)
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i nprisonnment for 6
nont hs;
(b) under subsection (1),
(3), (4) or (5) is
liable to a fine at
level 2 and to
i nprisonnment for 3
nonths.".";
in section 36, in the new section 53A, by adding —
"(8) In this section, references to
"elector" are to be construed as including an
aut hori zed representative.";
in section 37(c), in the new section 54(3)(a), by
repealing "[*|";
in section 37(c), in the new section 54(3)(b), by

repealing "[*'|" where it secondly appears;

in section 42, in the new section 63A(3), by
repeal i ng everything after "boxes" and substituting
", the seal ed packets and the ball ot paper accounts
prepared by that Oficer to the Presiding Oficer
of the main counting station.".";
in section 49(b), in the new section 69(2), by
repeal i ng everything after "of the counting” where
it first appears and substituting —

"station,

the Chief Returning Oficer or the Returning
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O ficer, as may be appropriate, may order the

person to |l eave the counting station or the

vicinity of the counting station, as the case

may be, immediately.";";

(p) by repealing section 50(a) and substituting —

"(a) in subsection (1), by repealing

everything after "power

substituting —

under" and

"section 28(9)(a) -

(a)

t he Presiding
Oficer of a GC
polling station
which is al so
designated as a
counting station
(other than a
mai n counti ng
station) nust
del i ver or
arrange to be
delivered to the
central counting
station the
bal | ot boxes for
t he FC ball ot

papers fromthat



(b)
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Oficer's
polling station,
together with

t he seal ed
packet s under
section 63 and

t he bal |l ot paper
accounts
prepared by that
Oficer for the
functi ona

consti tuenci es;
and

t he Presiding
Oficer of a GC
polling station
which is al so
desi gnated as a
mai n count i ng
station nust, in
addition to the
bal | ot boxes,
seal ed packets
and bal | ot paper
accounts

referred to in



(a)

(r)

in section

"(ia)

in section

by addi ng —
i n paragraph (a),

Returning Oficer
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par agraph (a),
del i ver or
arrange to be
delivered to the
central counting
station the

rel evant ball ot
box or boxes,
seal ed packets
and bal | ot paper
accounts
delivered to
that O ficer
under section
63A(3) for the
functiona

constituencies.";

by repealing "Chief
or to the";";

in the new section 79A(1), by adding

"recorded on the GC ball ot papers for a

geogr aphi cal

constituency (other than those

recorded on the GC ball ot papers to be handed over

to the Returning O ficer under section 74(8)(c))"



(s)

(t)

(u)
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before "are counted";

in section 63, in the new section 79A(3), by
repealing "conpletion of the count or re-count,”
and substituting "conpletion, of the count or re-
count";

in section 63, in the new section 79A(5), by adding
"under subsection (4)" after "constituency" where
it first appears;

in section 63, by repealing the new section 79A(6),
(7), (8), (9) and (10) and substituting —

"(6) After the Returning Oficer has been
notified of the results of the counting of
votes of all the counting stations for the
geogr aphi cal constituency under subsection (5),
that O ficer nmust nmake known the results to
the candi dates or their election agents or
counting agents at the place specified by the
Returning Oficer. |If a candidate or the
el ection agent of the candidate who is present
at the specified place nakes a request to the
Returning Oficer for a re-count of the votes
of all the counting stations for the
geogr aphi cal constituency, that O ficer nust
conply with the request unless the Oficer is
of the opinion that the request is

unr easonabl e.
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(7) After the Returning O ficer has nade
known the results under subsection (6), that
O ficer nust also nmake known the estinated
nunmber of GC ball ot papers to be handed over
to himunder section 74(8)(c) for the
geographi cal constituency (if any) to the
candi dates or their election agents or
counting agents at the place specified by the
Returning Oficer. A candidate or the el ection
agent of the candidate who is present at the
specified place nmay nmake a request to the
Returning Oficer for a re-count of the votes
of all the counting stations for the
geogr aphi cal constituency and the votes
recorded on the GC ball ot papers to be handed
over to that Oficer under section 74(8)(c)
for the geographical constituency.

(8) \Where there is no request for a re-
count of the votes of all the counting
stations for the geographical constituency
under subsection (6) or such request is
rejected by the Returning Oficer, that
O ficer nust add together -

(a) the results made known under

subsection (6); and
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(b) the result of the counting of
t he votes recorded on the GC
bal | ot papers handed over to
that O ficer under section
74(8) (c) for the geographical
constituency (if any),
and nmake known the aggregate result to the
candi dates or their election agents or
counting agents at the place specified by the
Returning Oficer. If a candidate or the
el ection agent of the candidate who is present
at the specified place nakes a request to the
Returning Oficer for a re-count of the votes
referred to in paragraph (b), that O ficer
must conply with the request unless the
Oficer is of the opinion that the request is
unr easonabl e.

(9 If the Returning Oficer decides to
conply with the request referred to in
subsection (6), that Oficer must require al
the Assistant Returning O ficers to instruct
the Presiding Oficers of the counting
stations in their respective charge to conduct
a re-count at the relevant counting stations

forthw th.
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(10) The Presiding O ficer of each of
the counting stations for the geographi cal
constituency nust make known the result of the
re-count at the counting station to the
candi dates or their election agents or
counting agents who are present at the
counting station and nust report that result
to the relevant Assistant Returning Oficer.

(11) After the Assistant Returning
O ficer has been notified of the results of
the re-count of all the counting stations in
his charge for the geographical constituency
under subsection (10), that Oficer nust make
known the results to the Returning O ficer for
t he geographi cal constituency.

(12) After the Returning O ficer has
been notified of the results of the re-count
of all the counting stations for the
geogr aphi cal constituency under subsection
(11), that Oficer nust add together -

(a) such results; and

(b) the result of the counting
of the votes recorded on
the GC ball ot papers
handed over to that

O ficer under section
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74(8)(c) for the

geogr aphi cal constituency

(if any),
and nmake known the aggregate result to the
candi dates or their election agents or
counting agents at the place specified by the
Returning Oficer. If a candidate or the
el ection agent of the candidate who is present
at the specified place nakes a request to the
Returning Oficer for a re-count of the votes
referred to in paragraph (b), that O ficer
must conply with the request unless the
Oficer is of the opinion that the request is
unr easonabl e.

(13) Subject to subsection (14), if the
Returning Oficer decides to conply with a
request referred to in subsection (7), that
O ficer nust conduct a re-count of -

(a) the votes of all the counting
stations in accordance wth
the steps as described in
subsections (9), (10) and (11);
and

(b) the votes recorded on the GC
bal | ot papers handed over to

that O ficer under section
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74(8)(c) for the geographica
consti tuency,
and nmake known the final result to the
candi dates or their election agents or
counting agents at the place specified by that
Oficer. Wuen the final result has been nmade
known, the counting of the votes and re-counts
are conpl eted for the purposes of section
83(1).
(14) The Returning O ficer nust not
conduct a re-count under subsection (7) -

(a) unless the request for such
re-count is made i mredi ately
after that O ficer makes known,
under that subsection, the
esti mat ed nunber of GC ball ot
papers to be handed over to
hi m under section 74(8)(c) for
t he geographi cal constituency;
or

(b) if the estimted nunber of GC
bal | ot papers to be handed
over to that O ficer under
section 74(8)(c) for the
geogr aphi cal constituency is

| ess than the difference
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bet ween the nunbers of
remai ni ng votes cast for any 2
lists of candidates for the
geogr aphi cal constituency, as
determned in accordance with
the counting system under
section 49 of the Legislative
Council Ordinance (Cap. 542).";
(v) by adding -

"72A. Enforcenent of provisions
as to secrecy

Section 96(10) is anended by repealing
"3" and substituting "6"."
(w) in section 78, by adding -
"(ba) in section 5(1) and (5), by repealing "or
section 18 of Schedule 2 to that
O di nance"; ";
(x) by repealing section 78(c)(i) and substituting —
"(i) in subsection (1) -
(A) by repealing "or section 18 of
Schedule 2 to that Ordinance";
(B) by adding "or the Presiding Oficer,
as may be appropriate," after

"Returning Oficer";".



