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Secretary for Economic Development and Labour
(Attention : Miss Florence CHAN, Assistant Secretary)
Port, Maritime and Logistics Development Unit
Economic Development and Labour Bureau
38/F Two Exchange Square
Connaught Place
Central
Hong Kong
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BY FAX
Fax No. : 2523 0030

Total no(s) of page(s) : (4)

Dear Miss Chan,

Merchant Shipping (Local Vessels)
(Typhoon Shelters) Regulation (L.N. 28 of 2004)

We are scrutinizing the above Regulation with a view to advising Members
and should be grateful if you would clarify the following matters:

(a) Is there any reason why no provisions are made in the above Regulation to
allow a person aggrieved by a decision made by the Director of Marine
under section 4(6), (7) or (8) to appeal against the decision?  As you know,
there is an appeal provision (i.e. section 13) in the existing Shipping and Port
Control (Typhoon Shelters) Regulations (Cap. 313 sub. leg. D) ("the
Typhoon Shelters Regulations").  Is there any reason for not retaining that
provision in this Regulation?

(b) According to the LegCo Brief, the Typhoon Shelters Regulations will be
repealed upon commencement of the Merchant Shipping (Local Vessels)
Ordinance (Cap. 548) and its subsidiary legislation.  As such, will
consequential amendments be made to provisions in existing legislation
which contain references to the Typhoon Shelters Regulations?  Examples
of these provisions are regulation 17 of the Dangerous Goods (Shipping)
Regulations (Cap. 295 sub. leg. C) and the definition of "typhoon shelter" in
Schedule 1 to the Environmental Impact Assessment Ordinance (Cap. 499).
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My comments on the Chinese text of the Regulation are marked up on the
attached copies for your consideration.

I would appreciate it if you could let us have your reply in both languages by
8 March 2004.

Yours sincerely,

(Connie Fung)
Assistant Legal Adviser

Encl.

cc: DoJ (Attn: Ms Lonnie NG, SGC)
LA






