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Secretary for Economic Development and Labour 4 March 2004
(Attention : Miss Florence CHAN, Assistant Secretary)

Port, Maritime and L ogistics Development Unit

Economic Development and Labour Bureau

38/F Two Exchange Square

Connaught Place BY FAX

Central Fax No. : 2523 0030
Hong Kong Total no(s) of page(s) : (4)
Dear Miss Chan,

Merchant Shipping (L ocal Vessels)
(Typhoon Shelters) Regulation (L.N. 28 of 2004)

We are scrutinizing the above Regulation with a view to advising Members

and should be grateful if you would clarify the following matters:

(@

(b)

Is there any reason why no provisions are made in the above Regulation to
allow a person aggrieved by a decision made by the Director of Marine
under section 4(6), (7) or (8) to appeal against the decision? As you know,
there is an appeal provision (i.e. section 13) in the existing Shipping and Port
Control (Typhoon Shelters) Regulations (Cap. 313 sub. leg. D) ("the
Typhoon Shelters Regulations'). Is there any reason for not retaining that
provision in this Regulation?

According to the LegCo Brief, the Typhoon Shelters Regulations will be
repealed upon commencement of the Merchant Shipping (Local Vessels)
Ordinance (Cap. 548) and its subsidiary legislation. As such, will
consequential amendments be made to provisions in existing legislation
which contain references to the Typhoon Shelters Regulations? Examples
of these provisions are regulation 17 of the Dangerous Goods (Shipping)
Regulations (Cap. 295 sub. leg. C) and the definition of "typhoon shelter” in
Schedule 1 to the Environmental |mpact Assessment Ordinance (Cap. 499).



My comments on the Chinese text of the Regulation are marked up on the
attached copies for your consideration.

| would appreciate it if you could let us have your reply in both languages by
8 March 2004.

Yours sincerely,

(Connie Fung)
Assistant Lega Adviser

Encl.

cc. DoJ(Attn: MsLonnie NG, SGC)
LA
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4. Use of typhoon shelters

(1) Subject to the provisions of this Regulation, a local vessel may enter
and remain in a typhoon shelter.

{2) Except with the permission of the Director, a local vessel shall not
enter or remain in a typhoon shelter if the vessel has on board any substance
or article specified in Category 1, 2 or 5 in the Schedule to the Dangerous
Goods {(Application and Exemption) Regulations (Cap. 295 sub. leg. A).

(3) For the purposes of subsection (2), the substance or article referred to
in that subsection does not include any substance or article which—

(a) forms part of the equipment, stores or fuel of the vessel
concerned; and

(b) is required for the operation of the vessel or for use by the vessel
during its passage.

(4) Except with the permission of the Director, a local vessel the length
overall of which exceeds the permitted length overall specified in column 3 of
the Schedule in relation to a typhoon shelter specified in column 2 of that
Schedule opposite the reference to that permitted length overall shall not enter
or remain in the typhoon shelter.

(5) A dwelling vessel shall not enter or remain in a typhoon shelter
except in accordance with the Merchant Shipping (Local Vessels)(Dwelling
Vessels) Regulation (Cap. 548 sub. leg. A) and with the conditions specified in
the licence which is in force in respect of the vessel under that Regulation.

(6) 1f the Director is of the opinion that the presence of a local vessel in
a typhoon shelter constitutes or is likely to constitute a hazard in the typhoon
shelter owing to the size or design of the vessel, the Director may prohibit the
vessel from entering or remaining in the typhoon shelter by—

(¢) endorsement on its operating licence;

(/) endorsement on its permit which is in force under regulations
made under section 89(2) of the Ordinance; or

(¢} a direction.

(7) If the Director is of the opinion that the presence of a focal vessel in
a typhoon shelter constitutes or is likely to constitute a hazard in the typhoon
shelter owing to the number of vessels in the typhoon shelter, the Director may
by a direction prohibit the vessel from entering or remaining in the typhoon
shelter.

(8) The Director may by a direction prohibit a local vessel, which apart
from this subsection could enter and remain in a typhoon shelter, from
entering or remaining in the typhoon shelter if—

(@) the presence of the vessel in the typhoon shelter endangers or is
likely to endanger the safety of persons, other vessels or

property;
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(3) Where an endorsement made or direction given under regulation 5{(4)
of the repealed Regulations is in force immediately before the commencement
of this Regulation in respect of a local vessel, the endorsement or direction
shall have effect from such commencement as if it were an endorsement made
or direction given under section 4(6), and the other provisions of this
Regulation shall apply accordingly.

(4) Where a permit, direction or endorsement that has effect by virtue of
subsection (1), (2) or (3) has been granted, given or made, as the case muy be,
in respect of a specified period, the permit, direction or endorsement shall
remain in force for so much of the period as remains unexpired from the
commencement of this Regulation.

~(5) In this section, “repealed Regutations” (LX§£5% M2 6]) means the Shipping
and Port Control (Typhoon Shelters) Regulations (Cap. 313 sub. leg. D).

SCHEDULE {ss. 2,4, 5 & 11)

PerMITTED LENGTH OVERALL FOR LOCAL VESSELS IN
TYPHOON SHELTERS

Permitled length
overitll

liem Typhoon shellers {in meties)
1, Aberdeen South Typhoon Shelter 0.4
2 Aberdeen West Typhoon Shelter RS
EN Causeway Bay Typhoon Shelter Rl
4. Cheung Chau Typhoon Shelter 50
5. Hei Ling Chau Typhoon Shelter 50
6. Kwun Tong Typhoon Shelter 50
7. New Yau Ma Tei Typhoon Shelter 50
8. Rambler Channel Typhoon Shelter 50
9. Sam Ka Tsuen Typhoon Shelter 4
10, Shau Kei Wan Typhoon Shelter 0.4
11, Shuen Wan Typhoon Shelter 04
12. To Kwa Wan Typhoon Shelter 50
13. Tuen Mun Typhoon Shelter 50
14. Yim Tin Tsai Typhoonr Shelter w4

Stephen IP

Secretary for Economic
Development and Labour

19 February 2004



