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V. Government's policy on implementation of resolutions and

conventions made by the United Nations
(LC Paper No. CB(2)734/02-03(01))

45. The Chairman informed members that the item was referred by the
Subcommittee on United Nations Sanctions (Afghanistan) (Amendment)
Regulation 2002 and United Nations Sanctions (Angola) (Suspension of
Operation) Regulation 2002 (the Subcommittee) in November 2002 to the
Panel for follow-up action.  The Subcommittee requested the Panel to clarify
with the Administration the Government's policy regarding the variety of
measures which were taken to give effect to United Nations (UN) conventions
which applied to the Hong Kong Special Administrative Region and UN
Security Council resolutions. The Administration had provided a preliminary
response in December 2002 (LC Paper No. CB(2)734/02-03(01)).

46. The Chairman enquired about the principles and criteria used to decide
whether a new UN resolution should be implemented by way of the UN
Sanctions Ordinance (Cap. 537), or by other means.  Under the Ordinance,
the Chief Executive (CE) could make regulations to give effect to instructions
from the People's Republic of China (PRC) to implement sanctions imposed
by the UN Security Council against places outside PRC.
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47. Law Officer (International Law) (LO(IL)) replied that some obligations
created under UN conventions and UN Security Council resolutions, which
applied to Hong Kong, could be implemented administratively, some could be
implemented under existing law, and some required enactment of legislation.
The mode of implementation depended on the nature of the obligation and the
terms set out in the relevant convention or resolution, as well as the extent to
which existing legislation in Hong Kong could give effect to such obligation.
He further advised that sanctions created by the UN Security Council tended
to be specific in nature.  New legislation in Hong Kong was usually required
to implement UN Security Council resolutions imposing sanctions.

48. Mr Martin LEE asked whether LegCo could have a role to play in
monitoring the measures taken by the Hong Kong Special Administrative
Region Government (SARG) to implement obligations created by UN
resolutions which were binding on Hong Kong, or whether the monitoring
rested solely with the PRC.

49. Deputy Principal Government Counsel (Treaties and Law) said that
where there were instructions from the PRC to SARG to implement particular
resolutions made by the UN Security Council, CE was obliged to give effect
to the instruction.  While the regulations made by CE under the UN
Sanctions Ordinance to implement the particular resolutions were not subject
to amendment by LegCo, the views of LegCo Members on the regulations
were, of course, relevant.  LO(IL) supplemented that if there was feedback
that Hong Kong had failed to implement a resolution in a satisfactory manner,
the matter would most likely become the subject of comments by the UN
Security Council.  He further pointed out that jurisdictions to which UN
conventions and resolutions applied were in many cases required to submit
reports on how they had implemented, or proposed to implement, particular
UN conventions and resolutions.

50. The Chairman said that a major concern raised in the deliberations of
the Subcommittee was that the regulations made by CE under the UN
Sanctions Ordinance were not only confined to trade sanctions, but also
covered sensitive political matters such as terrorism and sanctions on places
and individuals involved in terrorist related activities.  She opined that the
Administration should review -

(a) the parameters for CE to make regulations under the UN
Sanctions Ordinance; and

(b) whether the regulations made by CE should be subject to
scrutiny by LegCo.

51. The Chairman informed members that the Subcommittee was in the
course of finalising its discussions and a report of the Subcommittee would
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soon be prepared for the House Committee.  She said that the Panel would
follow up the relevant issues with the Administration in the light of the
Subcommittee's report.
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