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HIP SHING HONG DEV. CO. LTD.

BRITRE R
AMEMBER OF THE HIP SHING HONG GROUP

9th March 2004

Mrs Percy Ma

Clerk to the Panel on Administration of Justice and Legal Services
Legisiative Council

Legislative Council Building

8 Jackson Road

Central

Hong Kong

Dear Madam,

Re: Request for Revision of Law relating to Trespass
and Abuse of the Landlord and Tenants Ordinance

We take the liberty of enclosing herewith a copy each of our letter to the Chairman of the law
Reform commussion of Hong Kong dated 26" February 2004 and their reply dated 5% March
2004, both of which are self-explanatory. We hope the law relating to re-possession of
property should be revised to obviate abuses like those cases we reported.

Thank you for your kind attention.

Yours faithfully
For and On behalf of
Hip Shing Hong Dev. Co. Ltd.

(W7 S —
David Fong
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23IF, HIP SHING HONG CENTRE, 55 DES VOEUX ROAD CENTRAL, HONG KONG TEL: 25212246  FAX: 28451728




FREHAEZRE
THE LAW REFORM COMMISSION OF HONG KONG

5 March 2004

Mr David Fong

Director

Hip Shing Hong Development Company Limited
23/F Hip Shing Hong Centre

55 Des Voeux Road Central

Hong Kong.

Dear Mr Fong,
Landlord and Tenant Ordinance (Cap 7)

The Secretary for Justice has asked me to reply on her behalf to your letter

of 26 February 2004, suggesting that the_Law Reform--Commission consider a
review of the procedure by which a landlord obtains repossession of his premises.

As you may know, the Commission considers for reform those areas of law
which are referred to it by the Secretary for Justice or the Chief Justice. In
choosing which subjects are appropriate for referral, the Secretary for Justice and
the Chief Justice consider a number of criteria. One of these is whether there is a
specialist body with expertise in the particular area of law in question, or if there is
already a review in progress elsewhere. In those circumstances, the subject is
unlikely to be referred to the Commission. So, for instance, the Standing
Committee 0N Loinpenty Law rerorm, or ine Court Users’ Committees, would be
better placed than the Commission to consider company law or court procedural
matters respectively.

| understand that members of the Legislative Council’s Bills Committee on
the Landlord and Tenant (Consolidation) (Amendment) Bill 2003 suggested that the
procedure for repossession should be reviewed and this has recently been the
subject of consideration by the Legislative Council Panel on Administration of
Justice and Legal Affairs. In a paper presented to the Panel on 29 January 2004 <
the Judiciary Administrator indicated that, with a view to giving_priority fo
repossession cases, the Lands Tribunal has adjusted.its listing practice from
January 2004. '

In the circumstances, you may wish to bring your concemns to the attention
of the Legislative Council Panel by writing to:

B TEEITEGSERAM 204 20/F Harcourt House 39 Gloucester Road Wanchai Hong Kong
TEEE Tel (852) 2528 0472 M E Fax (852) 2865 2902 M T Ei{F E-mail ‘riwmoirmierefumpsnsemeerr hkirc@hkreform.gov.hk
434 Website: http://www.info.gov.hk/hkreform



Mrs Percy Ma

Clerk to the Panel on Administration of Justice and Legal Services
Legislative Council

Legislative Council Building

8 Jackson Road

Central

Hong Kong

Alternatively, you may wish to write to the Judiciary Administrator, whose
. address is: ,

Judiciary Administrator
Judiciary

High Court Building

38 Queensway

Hong Kong.

I hope this assists, and thank you for your interest in the work of the Law
Reform Commission.

Yours sincerely,
S ‘

(Stuart M | Stoker)
Secretary
Law Reform Commission

#305162
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HIP SHING HONG DEVELOPMENT COMPANY LIMITED S

AR TT MM
A MEMBER OF THE HIP SHING HONG GROUP

26th February 2004 @ @ PY
The Hon. Miss Elsie Leung GBM, JP

Secretary for Justice
Chairman

Law Reform Commission
20/F, Harcourt House,

39 Gloucester Road, Wanchai,
Hong Kong

Dear Madam,

Re: Request for Revision of Law relating to Trespass
and Abuse of the Landlord and Tenants Ordinance

We are the owner of a portfolio of over 1.5 million square feet of investments properties. We are the
victim of trespassers who make use of loopholes and time lags of the tenancy law. May we take the
liberty of attaching herewith the facts of a cases, which may perhaps justify your consideration of
revising the law relating to the landlord’s application for vacant possession of premises where
defaulting tenants, sub-tenants and trespasses are abusing the law.

We would like to draw your attention that the tenant failed to pay rent in June and July 2003. After
Distraint proceedings and auction took place in August, the trespasser / sub-tenant began to occupy
the premises and to do business. We then followed up with the application for vacant possession.
It was not until 15% January 2004 that we were able to re-entered the premises. The trespasser /
sub-tenant has already enjoyed about five months of rent-free occupation, for which we received no
rent at all.  'We could not take action against them to claim for damages because they did not identify
themselves. The same sequence of events happened to the shop we own next door, exhibiting a
pattern. The two cases wete reported to the Commercial Crime Bureau. In fact, this phenomenen is
common in Hong Kong. You may find more examples if you do some research.

Could you imagine the damages small investors would suffer if he were up against a mortgage payment
and other taxes? And how easily organized crime can make a profit without costs? If this loophole
were not stopped, it would adversely affect the real estate investment climate and Hong Kong’s
reputation.

Hence, we hope we are not that naive to submit this case for your consideration of some urgent
revision of the law so that justice is done. Perhaps streamlining of administration procedure will be
very helpful

Thank you for your kind attention.

Yours faithfully
For and On behalf of
its shine Hong Dev. Co. Ltd.

Q»/Zl{ €
David Fong
Director

/MKL/am
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