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Introduction

This paper informs the Legislative Council Panel on

Constitutional Affairs of the progress of the Constitutional Development

Task Force (“Task Force”) in meeting the public and listening to their

views on issues of principles and legislative process of the Basic Law

relating to constitutional development.

Background

2. The Chief Executive announced in his Policy Address the

establishment of the Task Force headed by the Chief Secretary for

Administration, with the Secretary for Justice and the Secretary for

Constitutional Affairs as members.  The Task Force will consult the

relevant departments of the Central Authorities and listen to views of the

public on the relevant issues.

3. In the paper submitted to this Panel on 14 January 2004

(No. CB(2)1003/03-04(01)), it was noted that the Task Force would start

to invite a number of parties for meetings, including Members of the

Legislative Council, political parties, Chairmen and Vice-Chairmen of

District Councils, the legal sector, the academia, political bodies,

chambers of commerce and other organizations.  The Task Force started

its first meeting with different sectors of the public on 16 January 2004.

An account of the meetings is provided below.
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Meeting with different sectors of the community

4. As of 27 January 2004, the Task Force has met a total of

eight different groups and individuals and the date of meeting are shown

in brackets as follows -

(a) Democratic Party (16.1.2004);

(b) Democratic Alliance for Betterment of Hong Kong

(17.1.2004);

(c) Professor Albert Chen, University of Hong Kong

(17.1.2004);

(d) Article 45 Concern Group (19.1.2004);

(e) The Hong Kong General Chamber of Commerce

(20.1.2004);

(f) Chairmen and Vice-Chairmen of District Councils

(20.1.2004);

(g) The Hong Kong Progressive Alliance (21.1.2004); and

(h) One Country Two Systems Research Institute (27.1.2004).

At the meetings, the Task Force listened to views from the respective

organisations and individuals on issues relating to principles and

legislative process as set out in the Panel paper.  In addition, three
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written submissions have been received and are attached at Annex A for

Members’ information.  Some other groups have indicated that they

would provide submissions to the Task Force in due course.

Way Forward

5. The Task Force will continue to listen to views from the

public on the relevant issues.  Meetings are being arranged with the

following groups in the coming week or so: LegCo members, political

parties, political groups, trade unions, and chambers of commerce.  The

Task Force aims at maintaining maximum transparency, but we also

respect the wishes of certain groups and individuals which/who prefer to

have discreet meetings with the Task Force and in those circumstances,

meetings between them and the Task Force would not be publicized.

Reports will continue to be made to this Panel from time to time to keep

Members informed of progress.

Constitutional Development Task Force Secretariat
Constitutional Affairs Bureau
January 2004
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立法會立法會立法會立法會 CB(2)1107/03-04(01)號文件附件號文件附件號文件附件號文件附件 A

關於政制檢討與諮詢的反思

陳弘毅

根據《基本法》附件㆒和附件㆓的規定，2007 年以後行政長官和立法會產

生辦法如需修改，則必須按附件內規定的程序進行。此外，《基本法》第 45 及 68
條就香港政制的長遠發展設定了目標，就是最終要實現行政長官和立法會全部議

席普選，而邁向這個目標的步伐，則須根據香港的實際情況和循序漸進的原則。

因此，2007 年行政長官如何產生，2008 年立法會如何產生，要不要修改現行的

選舉法以至《基本法》的附件㆒和㆓，已經是越來越迫切需要處理的問題。

要處理這些問題，對現行政制進行認真的檢討是必須的，檢討的目的是分析

現行政制在回歸以來的具體運作情況，從而對它是否有不足之處作出評價，從而

探討它是否需要修改和怎樣修改。這些問題都有相當程度的爭議性，所謂見仁見

智。因此，進行政制檢討就必須就㆖述問題進行諮詢，收集各方面的意見，所謂

群策群力，集思廣益。

至於如何進行諮詢，香港在回歸以前和以後都累積了不少經驗，可供參考。

八十年代以來，港英政府就代議政制的發展問題多次以綠皮書形式進行諮詢，在

諮詢後以白皮書形式公佈決策。基本法起草過程㆗，香港成立了基本法諮詢委員

會，1988 年 4 月，基本法徵求意見稿公佈，進行為期五個月的諮詢。值得留意

的是，這份徵求意見稿就行政長官的產生辦法列出了五個不同方案，就立法會的

產生辦法又列出了㆕個不同方案，以作諮詢。1989 年 2 月，基本法草案公佈，

又再進行為期 8 個月的諮詢。回歸以來，最主要的㆒次諮詢便是 2002 年秋㆝的

基本法 23 條立法的諮詢。

諮詢應怎樣進行，乃取決於諮詢所涉及的具體課題，亦即是說，並沒有㆒種

絕對適用於所有課題的諮詢摸式。就當前的政制檢討來說，我認為可採取兩階段

的諮詢。第㆒階段處理的是程序性的問題、遊戲規則的問題和進入第㆓階段的先

決條件問題：例如現行政制是否有需要改革；政制檢討是否只處理在 2007 年和

2008 年實行的改革還是應處理較長遠的政制發展問題；政制檢討是否應限於特

首和立法會的產生辦法還是應涵蓋其他政制環節(如行政立法的關係、高官問責

制、政黨角色、諮詢架構等)；第㆓階段諮詢時所用的諮詢文件的形式(如是否應

列出具體方案)；第㆓階段諮詢時如何收集和評估民意；㆗央政府如何參與政制

檢討等。
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至於第㆓階段的諮詢，如要進行的話，便是關於怎樣改革現行政制的具體方

案的諮詢。由於第㆒階段尚未展開，現在談第㆓階段，可能言之尚早。第㆓階段

能否順利進行，很大程度㆖決定於第㆒階段進行的情況和結果。

香港政制檢討所涉及的問題是複雜和具政治爭議性的，因此，處理這些問題

的程序 — 尤其是諮詢程序 — 必須公正和合理，務求盡善盡美。程序的被認受

性是實質結果的被認受性的必要條件。我相信即使港㆟對未來政制應怎樣發展可

能有不同的意見，但是我們仍有可能就處理這次政制檢討的程序問題達成共識，

並在大家都接受的㆒套程序或遊戲規則的框架㆗決定未來政制發展的方向和步

伐。民主不能脫離法治和憲政，便是這個意思。

1548a.AC/vy


















