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CAP. 155  DBanking

22. Revocation of authorization

(1) Subject to subsection (3) and scction 23(1), the Monetary Authority
may, after consultation with the Financial Sccretary, propose to revoke the
authorization of an authorized institution——

(@) on any one or more of the grounds specified in the Eighth
Schedule applicable to or in refation to the institution; and

(h) by notice in writing served on the institution.

(2) (Repealed 4 of 1997 5. 27)

{3) Where—

(@) an authorized institution serves a notice in writing on the
Monetary Authority stating that it does not propose to appeal
under section 132A(2) against the proposed rcvocation of its
authorization under subscction (1),

(6) the period specified in the Administrative Appeals Rules (Cap. |
sub. leg.) within which an authorized institution may appeal
under section 132A(2) against the proposed revocation of its
authorization under subsection (1) cxpires without any such
appeal having been made; ot

(¢) an appeal under section 132A(2) by an authorized institution
against the proposed revocation of its authorization under
subsection (1) is unsuccessful, (Aniended 4 of 1997 5. 27)

the Monetary Authority shall, as soon as reasonably practicable thereafter, by
notice in writing served on the institution, specify the date on and from which
that revocation shall take effect (and, accordingly, that authorization shall be
revoked on and from that date).

(4) The Monetary Authority may, by notice in writing served on an
authorized institution (including a former authorized institution), consent to
the institution continuing to hold a deposil—

{(a) lawfully taken by the institution before the date on which the
proposed revocation under subsection (1) of its authorization takes
effect as specified in a notice under subsection (3) served on it;

(0) the holding of which on or after that date would, but for this
subsection, contravene any of the provisions of section 11, 12 or
23(2); and

{c) subject to such conditions, il any, as he may think proper to
attach to the consent in any particular case,

and, accordingly, if that institution continucs to hold that deposit on or after that
date pursuant to that consent and in accordance with those conditions, il any,
then it shall be deemed not to have thereby contravencd any of those provisions.

(5) Without limiting the generality of subsection (4)(c), the Monetary
Authority may, by notice in writing served on an authorized institution (or
former authorized institution), attach to a consent given to the institution
pursuant to subsection (4) such conditions (including attach by way of
amending conditions already attached to such consent), or cancel any
conditions attached to such consent, as he may think proper.
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CAP. 155  Banking

(6) Without limiting the generality of subsection (4)(c} or (5), conditions
referred to in that subsection may specify— :

(@) the period for which a deposit referred to in subsection (4) may
be held by the authorized institution {or former authorized
institution) concerned,;

(b) the manner in which such deposit may be held or used by the
institution.

(7)y The Monetary Authority may, by notice in writing served on an
authorized institution (or former authorized institution), require the institution
1o submit, within such period and in such manner as arc speeificd in the notice,
such information as he may reasonably require in order to ascertain whether
the institution will comply or is complying, as the case may be, with the
conditions referred to in subsection (4)(c) or (5) attached to a consent given to
the institution pursuant to subsection (4).

(8) (Repealed 4 of 1997 5. 27)

{9) Where the Monetary Authority serves a notice under subsection (3) on
an authorized institution, he shall, as soon as reasonably practicable thereafter,
publish in one English language newspaper (and in the English language) and
one Chinese Janguage newspaper {and in the Chinese fanguage), each of which
shall be a newspaper circulating in Hong Kong, a nolice stating—

(a) the name of the institution;

(b) that the authorization of the institution has been revoked under
this Ordinance; and

{c) the date on and from which such revocation takes effect.

(10) Every director, every chief executive and every manager of an
authorized institution {or former authorized institution) which contravenes
any condition referred to in subsection (4){c) or (5) attached to a consent given
to the institution pursuant to subsection {4} commits an offence and is liable—
{Amended 32 of 2001 5. 24)

{¢) on conviclion upen indictment Lo a Nine al tier 7; or

(h) on sumumary conviction to a fine at tier 5,

and, in the case of a continuing offence, to a further fine at tier 2 for every day
during which the offence continues. (Amended 4 of 1997 5. 27)

(11) Every dircctor, every chief exccutive and every manager of an
authorized institution (or former authorized institution) which fails without
reasonable excuse to comply with any requirement under subsection (7)
commits an offence and is liable— (Amended 32 of 2001 5. 24)

(@) on conviction upon indictment to a fine at tier 7 and to
imprisonment for 2 years and, in the case of a continuing
offence, to a further fine at tier 3 for every day during which the
offence continues; or

{#) on summary conviction to a fine at tier 5 and to imprisonment
for 6 months and, in the casec of a continuing offence, to a
further fine at ticr 2 for every day during which the offence
continues. (Amended 4 of 1997 5. 27)
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(12) Any person who signs any document for the purposes of any

(12) {1467 ABEHRESE () B EAVIERIRE - BRI MLABESIEE A E R IR requirement under subsection (7) which he knows or reasonably ought to
bR E REY i RIRINEE— know to be false in a material particular commits an offence and is liable—
(@) —RIEATHRITTER  AfES SRR RER2E N (@} on conviction upon indictment to a fine at lier § and to

(h) —SAHEMBFTAIN > CORY SHTRMGEGCMA - (dy 1997 R ' imprisonment for 2 years; or . o
4 UEF 27 PN (h) on summary conviction to a fine al tier 5 and to imprisonment

for 6 months. ( Amended 4 of 1997 5. 27)
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EIGHTH SCHEDULE [ss. 22(1) & 135(1)]

GROUNDS FOR REVOCATION OF AUTHORIZATION

1. In this Schedule, “controller” (PEH{A) includes a minority sharcholder controller.

*2. The Monctary Authority is satisfied that, if the authorized in_slil.l!lion wete not authorized
and were to make an application under section 15 for authorization in respect of the business
referred to in thal section presently being carried on by it, scclion 16(2) would prohibit him from
so authorizing it {but excluding the crileria specified in paragraphs 2(5) and 13 of the Seventh
Schedule).

3. The Monetary Authority is satisfied that the authorized institution proposes o make, or has
made, any composition or arrangement with its creditors or is insolvent or is being or has been
waound up or is otherwise dissolved.

4. The aulhorized instilution has made a report to the Monctary Authorily under section 67 that
it is likely to become unable to meet its obligations or is about Lo suspend payment or the
Monetary Authority is satisfied that the institution is so unable or has suspended payment.

5. The Monetary Authority is satisficd that the authorized institution has not provided him,
whether before or alter being authorized, with such information of a malerial nature relating to it,
and lo any circumstances likely Lo affect its method of business, as is required under this
Ordinance.

6., The Monctary Authorily is satisficd that the authorized institution has provided him, whether
belfore o afier being authorized, with information which is, to a material extent, false, misleading
or itaceurate, and whether or not such information was so provided pursuant to a requirement
under this Ordinance.

7. The Monetary Authority is satisfied Lhat the authorized institution has contravened any
condition attached under section 16 of this Ordinance to its authorization.

8. The Monetary Authority is satisfied that the authorized institution has—
{a) in the case of a bank, ceased to carry on banking business;
¢6) in any other case, ceased to carry on a business of taking deposits.

9. The objects of the authorized institution as stated in its memorandum and articles of
association of other document constituting the company no longer include the object of—

(¢} in the case of a bank, carrying on banking business;

(b) in any other casc, carrying on a business of taking deposits,

10. The authorized institution has lailed o pay any fee required by section 192 to be paid by it
alter being advised in writing by the Monetary Authority that it is contravening that section,

11. The authorized institulion has failed 10 comply with any requirement under section 60
applicable 1o it alter being advised in writing by the Moenclary Authorily that it is contravening
that scclion.

12, In the case of an authorized institution which is a deposit-laking company or restricted licence
bank, the institution has contravened scction 14(1) or (3).

13. A person has become a controller of the anthorized institution after having been served with
a notice of objection, within the meaning of section 70, objecting to his becoming such a controller.

4. A person continues to be a controller of the authorized instilution afler having been served
with a notice of objection, within the mcaning of section 70 or 70A, objecting 10 his being such a
controller.

The operation of this pmngrnph is affecled by the Banking Ordinance (Amendment of Scventh Schedule) Notice 2002 (L.N. 63
of 2002). Sec the transitional pravision in section 2 of Lhat Nolice.

B |
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I15. A person has become or continues to be a chiel exccutive or director of the authorized
institution in contravention of section 71. :

15A. A person has become ot continucs to be an executive ofTicer of the authorized institution in
contravention of section 71C.  (Added 6 of 2002 5. 15)

16. The authorized institution is in contravention of seclion 74.

{7. The authorized institution engages in business practices specified i a notice under section
82(1).

18. The Monclary.Aulhorily is satisfied that the interests of depositors or potential depositors of
the authorized institution are in any other manner threatencd by the institution continuing to be
authorized.

19, The authorized institution requests in_ writing the Monelary Authority to_ revoke ils
authorization and the Monetary Authority is satisficd that the interests of depositors of the
institution are or will be adequalely safeguarded if he complics with that request.

20. The Monetary Authority is satisfied thal the authorized institution engages in business
practices which would be likely to prejudice the interests of Hong Kong as an internaticnal

21, The authorized institution has failed fo comply with m_1y'r'cqn.ircmcm'liriii'érﬂlhc Deposit
% Protection Scheme Ordinance (7 of 2004) applicablc 1o the institution.
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23. Procedure on and effect of revocation
of authorization

() The Monetary Authority shall, before exercising his power under
section 22(1) to propose to revoke the authorization of an authorized
institution, inform the institution of the ground or grounds for the proposed
revocation and give it an opportunity, within such seriod as the Monetary
Authority may specify in writing, being a perio¢ reasonable in all the
citcumstances, of being heard.

(2) Subjcct to section 22(4), immediately upon the proposed revocation
of the authorization of an authorized institution {aking effect in accordance
with section 22(3), that institution shall cease—

(¢) to carry on the business the subject of its rcvoked authorization;
and

(by if it has or had approval under section 16(3A)«) to issuc or
facilitate the issue of multi-purpose cards, to take any further
sum of money-—

(i) referred Lo in the definition of “stored value card” in the
case of any stored value cards which are such multi-purpose
cards;

(ii) for facilitating the issue of such multi-purpose cards.
{ Amended 4 of 1997 5. 8)

(3) Neither section 22(4) nor subsection {2) shall operate to prejudice the
enforcement or other maintenance by any person of any right or interest
against an authorized institution (or former authorized institution) referred to
in that section or subsection, as the case may be, or by the institution of any
right or interest against any person.

{4) Subsection {1} shall not apply where the ground for the revocation of
the authorization of the authorized institution concerned is a request in writing
by the institution to the Monetary Authorily to revoke its authorization.
(Added 4 of 1997 5. 8) .

{ Part V replaced 49 of 1995 5. 6)
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24. Temporary suspensions

(1) In any case where— .

(¢) the powers of the Monetary Authority become exercisable under
section 22(1) with respect to an authorized institution (and
whether or not the Monetary Authority has complied with
section 23(1) in respect of the institution); and

(#) the Monetary Authority—

(i) considers that it is necessary in the interests of depositors or
potential depositors of the institution; or
(i} 1s advised by the Financial Secretary that he considers that
it is in the public intcrest,
that urgent action be taken,
he may, after consultation with the Financial Secretary-—
(i) by notice in writing served on the institution suspend its
authorization for a period not exceeding 14 days;

(i) if he thinks fit, by reason of the urgency of the matter or
otherwise, so suspend such authorization without giving the
institution an opportunity of being heard.

(2) Any notice under subsection (1) may be accompanied by a notice
staling that the Monetary Authority is considering whether to exercise his
powers under section 22(1} or 25,

(3) Any accompanying notice referred 1o in subsection (2) shall inform
the authorized institution concerned of its rights under sections 23(1) and 26
and the manner in which it may exercise such rights.

(4) Any suspension under this section or scction 25 shall cease on such
date prior to the expiration of the period thereof as the Monetary Authority
may, by notice in writing scrved on the authorized institution the subject of the
suspension, determine.

(5) The Monetary Authority may, by notice in wriling served on an
authorized institution, consent to the institution continuing to hold a deposit—

(a) lawfully taken by the institution beforc the date on which the
suspension under subsection (1) of its authorization takes effect
as specified in a notice under subsection (1) served on it;

(b) the holding of which on or after that date would, but for this
subsection, contravene section 11, 12 or 27(1); and

(¢) subject to such conditions, if any, as hc may think proper to
attach to the consent in any particular case,
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and, accordingly, if that institution continues to hold that deposit on or after
that date pursuant to that consent and in accordance with those conditions, if
any, then it shall be deemed not to have thereby contravened that section.

(6) Without limiting the generality of subsection (5)c), the Monetary
Authority may, by notice in writing served on an authorized institution, attach to a
consent given to the institution pursuant to subscction (5) such conditions
{including attach by way of amending conditions already attached to such consent),
or cancel any conditions attached to such consent, as he may think proper.

(7) Without limiting the generality of subsection (5)(c) or (6), conditions
referred Lo in that subsection may specify—

(a) the period for which a deposit referred to in subscction (5) may
be held by the authorized institution concerned:

{(b) the manner in which such deposit may be held or uscd by the
institution.

(8) The Monetary Authority may, by notice in writing served on an
authorized institution, require the institution o submit, within such period and
in such manner as are specified in the notice, such information as he may
reasonably require in order to ascertain whether the institution is complying
with the conditions referred to in subsection (5)c) or (6) attached to a consent
given to the institution pursuant to subsection (5).

(9) (Repealed 4 of 1997 5. 27)

(10} Every director, every chief executive and every manager of an

~ authorized institution which contravenes any condition referred to in

subsection (5)(c) or (6) attached to a consent given to the institution pursuant

- to subsection (5) commits an offence and is liable— (Antended 32 of 2001

5 24)

(a) on conviction upon indictment to a fine at tier 7; or

(h) on summary conviction Lo a finc at ticr 5,
and, in the case of a continuing offence, to a further finc at tier 2 for every day
during which the offence continues.  (Anended 4 of 1997 5. 27}

(11) Every director, every chief exccutive and cvery manager of an
authorized institution which fails without reasonable excuse to comply with
any rcquirement under subscction (8) commits an offence and is liable—
{ Amended 32 af 2001 5. 24)

(@) on conviction upon indictment to a finc at tier 7 and (o
imprisonment for 2 years and, in the case of a continuing
offence, Lo a further fine at tier 3 for every day during which the
olfcnce continues: or

(b) on summary conviction to a fine at lier 5 and to imprisonment
for 6 months and, in the casc of a continuing offence, to a
further fine at tier 2 for every day during which the offence
continues. (Amended 4 of 1997 5. 27)
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(12) Any person who signs any document for the purposes of any
requirement under subsection (8) which he knows or reasonably ought to
know to be false in a malterial particular commits an offence and is
liable—

(«) on conviction upen indictment to a finc at tier 8 and to
imprisonment for 2 years; or

(b) on summary conviction to a fine at tier 5 and to imprisonment
for 6 months. (Amended 4 of 1997 5. 27)
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25. Suspensions

(1) Subject to section 26, in any case where the powers of the Monetary
Authority become exercisable under section 22(1) with respect to an authorized
institution (and whether or not the Monetary Authority has complied with
section 23(1) in respect of the institution), the Monetary Authority may,
after consultation with the Financial Sccretary, by notice in writing served
on the institution, suspend its authorization for a period not exceeding
0 months.

{2) A suspension under this section may, before the cxpiration of the
period thereof, be renewed by the Monetary Authority, after consultation with
the Financial Sccretary—

(¢) by nolice in writing scrved on the authorized institution the
subject of the suspension; and

(b) for a period not exceeding 6 months commencing immediately
upon the expiration of the suspension.

(3) The Monetary Authority may, by notice in writing served on
an authorized institution, consent to the institution continuing to hold a
deposit—

(a) lawfuily taken by the institution before the date on which the
suspension under subscction (1) of its authorization takes effect
as specified in a notice under that subsection served on it;

(b) the holding of which on or after that date would, but for this
subsection, contravenc section 11, 12 or 27(1); and

(c) subject to such conditions, if any, as he may think proper Lo
attach to the consent in any particular case,

and, accordingly, if that institution continues to hold that deposit on or
after that date pursuant to that consent and in accordance with those
conditions, if any, then it shall be deemed not to have thereby contravened that
section.

(4) Without limiting the generality of subscction (3)(c), the Monetary
Authority may, by notice in writing served on an authorized institution, attach
to a consent given to the institution pursuant to subsection (3) such conditions
(including attach by way of amending conditions already attached to such
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conscnt), or cancel any conditions attached to such consent, as he may think
proper,
(5) Without limiting the gencrality of subscction (3)(¢) or (4}, conditions
referred to in that subsection may specify—
(a) the period for which a deposit referred to in subscction (3) may
be held by the authorized institution concerned;
(b) the manner in which such deposit may be held or used by the
institution.
(6) The Monetary Authority may, by noticc in writing served on an

authorized institution, require the institution to submit, within such period and

in such manner as are specified in the notice, such information as he may

! reasonably require in order to ascertain whether the institution is complying

wilh the conditions referred to in subscction (3)(¢) or (4) attached Lo a consent
given to the institution pursuant to subsection (3).

(7) (Repealed 4 of 1997 5. 27)

(8) Every director, every chief executive and every manager of an
authorized institution which contravenes any condition referred to in
subsection (3)(c) or (4) attached to a consent given to the institution pursuant
to subsection (3) commits an offence and is liable— (Amended 32 of 200!

5. 24)

(«¢) on conviction upon indictment to a fine at tier 7; or
(b) on summary conviction to a fine at tier 5,
and, in the case of a continuing offence, to a further fine at tier 2 for every day

- during which the offence continues.  (Amended 4 of 1997 s. 27)

(9) Every director, every chiel executive and every manager of an
authorized institution which fails without reasonable excuse 1o comply with
any requircment under subsection (6) commits an offencc and is liable—
(Amended 32 of 2001 5. 24)

(¢) on conviction upon indictment to a fine at tier 7 and to
imprisonment for 2 years and, in the case of a continuing
offence, to a further fine al tier 3 for every day during which the
offence continues; or

(/) on summary conviction to a fine at tier 5 and to imprisonment
for 6 months and, in the case of a continuing offence, to a
further fine at tier 2 for every day during which the offence
continues. (Amended 4 of 1997 5. 27)

(10) Any person who signs any document for the purposes of any
requirement under subsection (6) which he knows or rcasonably ought to
know to be false in a material particular commits an offence and is liable—

(@) on conviction upon indictment to a fing at tier 8 and to
imprisonment for 2 years; or

(b} on summary conviction to a fine at tier 5 and to imprisonment
for 6 months. {Amended 4 of 1997 5. 27)
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52. Powers of Monetary Authority

(1) Where—

(¢) an authorized institution informs the Monetary Authority-—

(i) that it is likely to become unable to meet its obligations; or

(i) that it is insolvent or aboul to suspend payment;

(b) an authorized institution becomcs unable to meet its obligations
or suspends payment;

(¢) the Monetary Authority is of the opinion that—

(i) an authorized institution is carrying on its business in a
manner detrimental to the interests of—

(A) its depositors or potential depositors;

(B) its creditors; or

(C) holders or potential holders of multi-purposc cards
issued by it or the issue of which is facilitated by it;

(i) an authorized institution is insolvent or is likely to become
unable to meet its obligations or is about to suspend
payment;

(i) an authorized institution has contravened or failed to
comply with any of the provisions of this Qrdinance;

(iv) an authorized institution has contravened or failed to
comply with any condition attached under section 16 to its
authorization or approval, the condition specificd in section
49(1), the condition specified in scetion 50(1), the condition
specified in section 50(2} or the condition specified in
section 51A(2); or

(v) his power under scction 22(1) to proposc to revoke the
authorization of an authorized institution is exercisable
(and whether or not section 23(1) has been complied with),
or (Replaced 4 of 1997 5. 10)

(d) the Financial Secretary advises the Monctary Authority that he
considers it in the public interest to do s0,

the Monetary Authority, after consultation with the Financial Secretary, may
exercise such one or more of the following powers as may from time to time
appear to him to be necessary—

(A) to require the institution, by notice in writing served on it,
forthwith to take any action or to do any acl or thing
whatsoever in relation to its affairs, business and property as he
may consider necessary (including any requirement imposing
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restrictions on the banking business, business of taking deposits
as a deposit-taking company or business of taking deposits as a
restricted licence bank, or busincss of issuing or facilitating the
issue of multi-purpose cards as the case may be, which may be
carried on by the institution); (Replaced 49 of 1995 5. I3.
Amended 4 of 1997 5. 10)

{B) subject to subsection (3E), to give a direction that, during the
period for which the direction is in force, the institution shall
seek advice on the management of its affairs, business and
property from an Advisor, for which purpose the Monetary
Authority shall appoint a person to be the Advisor of that
institution; (Replaced 49 of 1995 5. 13)

(C) subject to subscctions (3D) and (3E), to give a direction that,
during the period for which the direction is in force, such of the
affairs, business and property of the institution as are specified
in the direction shall be managed by a Manager, for which
purpose the Monetary Authority shall—

() appoint a person {o be thc Manager of that institution; and

(ID) specify in the direction the primary objective or objectives
(not inconsistent with the provisions of this Ordinance} with
which the Manpager shall comply; (Replaced 49 of 1995
5 13)

(D) to report the circumstances to the Chief Executive in Council.
{ Amended 68 of 1999 5. 3)

(2) Except in the circumstances specified in subsection (1}a), the
Monetary Authority shall not exercise the power conferred by subsection
(1}(D) unless he has—

(@) where the authorized institution is incorporated in Hong Kong
and a direction given under subsection (1)(C) is in force in
respect of the institution—

(i) given to the institution, and such relevant persons, if any, as
he thinks fit, not less than 7 days’ notice in writing (or such
lesser period as is permitied under subsection (2A)) stating—
{A) his intention to excrcise such power; and
{B) his reasons for the exercise thereof; and

(i)} afforded the institution, and such relevant persons, if any,
as he thinks fit, an opportunity to submit to him
representations in writing thereon (which representations, if
any, shall form part of his report to the Chief Executive in
Council); (Replaced 49 of 1995 5. 13. Amended 68 of
1999 5. 3)
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(b) where the authorized institution is incorporated outside Hong
Kong and a direction given under subsection (1)(C) is in force in
respect of the institution—

(i) given to the institution, at its principal place of business
outside Hong Kong, not less than 7 days’ notice in writing
(or such lesser period as is permitted under subsection {2A))
stating—

(A} his intention to exercise such power; and
{B) his reasons for the exercise thereof; and

(ii) afforded the institution an opportunity to submit to him
representations in writing thereon (which representations, if
any, shall form part of his report to the Chiel Executive in
Council); (Replaced 49 of 1995 5. 13, Amended 68 of
19995, 3)

(¢) in any other case—

(i) given to the authorized institution not less than 7 days’
notice in writing (or such lesser period as is permitted under
subsection (2A)) stating—

(A) his intention to exercise such power; and
(B) his reasons for the exercise thereof; and

(i) afforded the institution an opportunity to submit to him
representations in writing thercon (which representations,
if any, shall form part of his report to the Chief Executive in
Council). (Added 49 of 1995 s. 13.  Amended 68 of 1999
5 3)

(2A) The Monetary Authority may give an authorized institution and
any relevant person less than the 7 days’ notice in writing referred to in
subscction (2) where—  ( Amended 49 of 1995 5. 13)

(a) he has the consent of the Financial Secretary to do so; and
(b) to do so is reasonable in the circumstances. (Added 67 of 1992
5 3)

(3) (Repealed 49 of 1995 5. 13)

(3A) Subject to subsection (3D), the Monetary Authority may from time
to time vary a direction given under subsection (1)(C) in respect of-—

() the affairs, business and property specified in the direction of the
authorized institution to which the direction relates;

(M the primary objective or objectives specified in the direction with
which the Manager of the institution shall comply, (Added 49
of 1995 5. 13)

(3B) Itis hereby declared that any thing done, in reliance on a direction
given under subsection (1)(C), at any time before a variation under subsection
(3A) of that direction shall not be invalid by rcason only of that variation.
{ Added 49 of 1995 5. 13)
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{3C) During the period lor which a direction given under subsection (1{C)
is in force in respect of an authorized institution, any reference in this Part to—
(«) the affairs, business or property, or any combination thereof, of
the institution: or
(h) the primary objective or objectives with which the Manager of
the institution shall comply,
shall, unless the context otherwise requires, be construed to mean—
{i) where paragraph (a) is applicable, such affairs, business or
property, or combination thereof, as the case may be;
(i) where paragraph (b) is applicable, such primary objective or
objectives,
specified in that direction as varied from time to time under subsection (3A).
{ Added 49 of 1995 5. 13)

(3D) Notwithstanding any other provision of this Part, no direction given
under subsection {1)}(C) {including any variation thereof under subsection (3A)})
in respect of an authorized institution incorporated outside Hong Kong shall
apply to any of the affairs, business or property of the institution except—

(¢) so much of the affairs and business of the institution as are
carried on, or managed, in or from Hong Kong; and
() so much of the property of the institution as is either or both of
the following—
(i) located in, or managed from, Hong Kong;
(ii) an asset of the institution’s principal place of business in Hong
Kong or of any lecal branch or local office.  {Added 49 of
1995 5. 13, Amended 32 of 2001 5. 10)

(3E) The Monetary Authority shall not give a direction under subsection
({B) or {C) in respect of an authorized institution in relation to which the
Court of First Instance has made an order for the winding-up of the
institution. (Added 49 of 1995 5. 13.  Amended 25 of 1998 5. 2)

(3F) It is hereby declared that the Monetary Authority may exercise his
power under subsection {1){B) or (C) in such a way as to appoint—

(¢) a company or partnership; or
(b) without prejudice to the generality of paragraph (u}, 2 or more
persons,
to be the Advisor or Manager, as the case may be, of an authorized institution.

© (Added 49 of 1995 5. 13)

(3G) Where the Monetary Authority cxercises his power under
subsection (1)(C) in such a way as to appoint 2 or more persons to be the
Manager of an authorized institution, he shall—

(¢) by notice in writing, specify which of the duties and powers
imposed or conferred on a Manager under this Ordinance shall
be discharged or exercised, as the case may be, in relation to the
institution, by—
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(i) any such person alone;
(ii) any such persons jointly;
(iii) each such person; and
(b) attach that notice to the direction concerned given under that
subsection served on the institution under section 53A(1),
and the provisions of this Ordinance (including scction 53G) shall be rcad and
have effect with such modifications as are necessary to take into account that
notice. (Added 49 of 1995 5. 13)
(3H) For the avoidance of doubt, it is hereby declared that a person
appointed under subsection (1)(B) or (C) to be the Advisor or Manager of an

~ authorized institution may be a person who holds an appointment under section
- 5A(3) of the Exchange Fund Ordinance (Cap. 66). ( Added 49 of 1995 5. 13)

(31} (Repealed 4 of 1997 5. 27}

{(4) Every director, every chief exccutive and cvery manager of an
authorized institution which fails to comply with any requirement of the
Monetary Authority under subsection (1)(A) commits an offence and is
liable— (Amended 32 of 2001 5. 24)

(¢) on conviction upon indictment to a fine at tier 9 and to
imprisonment for 5 ycars and, in the case of a continuing
offence, to a further fine at tier 5 for every day during which the
offence continues; or

(b)) on summary conviction to a fine at ticr 5 and to imprisonment
for 2 years and, in the case of a continuing offence, to a further
fine at tier 2 for every day during which the offence continues.
( Amended 4 of 1997 5. 27)

(5) In this section, “relevant person” (ABIA-L), in relation to an
authorized institution, means any person who—

(¢} is thc Manager of the institution;

(b) is a minority sharcholder controller, majority sharcholder
controller or indirect controller of the institution;

(¢) has ceased Lo be a chief exccutive or dircctor of the institution by
virtue of section 53B(1)a);

(d) is a chief executive or director of the institution by virtue of the
operation of section 53B(2). (Added 49 of 1995 5. 13)

{ Amended 82 of 1992 5. 23)
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~ 100. Remedial action

(1) Where an authorized institulion contravencs section 98(1), the
institution and the Monetary Authority shall enter into discussions for the
purposes of determining what remedial action is required to be taken by the
institution for it to comply with that section, but the Monetary Authority shall
not be bound by any such discussions.

(2) The Monetary Authority may, after holding such discussions as he
thinks it under subsection (1), by notice in writing served on the authorized

' institution, require the institution to take such remedial action as is specified in

~ the notice for the purpose of having the inslitution comply with section 98(1).

(3) (Repealed 4 of 1997 5. 27)

{4) (Repeuled 3 of 1990 5. 41)

(5) Every director, every chiel exccutive and every manager of an
authorized institution which contravenes any requirement contained in a
notice under subsection (2) comunits an offence and is liable on conviction
upon indictment to a fine at tier 8 and to imprisonment for 5 years and, in the

case of a continuing olfence, to a further fine at tier 3 for every day during

which the offence continues. (Amended 4 af 1997 5. 27; 32 of 2001 5. 24)
{ Amended 82 of 1992 5. 25)
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104. |Remedial action

(1) Where an authorized institution contravencs section 102(1), the
institution and the Monclary Authority shall eniler into discussions lor the
purposcs of determining what remedial action is required to be taken by the
institution for it to comply with that scction, but the Monctary Authority shall
not be bound by any such discussions. .

(2) The Monetary Authority may, after holding =uch discussions as he
thinks fit under subsection (1), by notice in writing served on the authorized
institution, require the institution to take such remedial action as is specified
in the notice for the purpose of having the institution comply with section
102(1}.

(3) {Repealed 4 of 1997 5. 27)

{4) (Repealed 3 of 1990 5. 43)

(5) Every director, cvery chiel exccutive and cvery manager of an
authorized institution which contravenes any requirement contained in a
notice under subscction (2) commits an offence and is liable on conviction
upon indictment to a fine at tier 8 and to imprisonment for 5 years and, in the
case of a continuing offence, to a further fine at tier 3 for every day during

which the offence continues. ( Amended 4 of 1997 5. 27; 32 of 2001 5. 24)
(Amended 82 of 1992 5. 25)



HISSH RIFH DY

M. FHARREEABSM
EREANEE
(1) B S3CS) 1§ ) A g o1 » AR A—
(1) MUHSMTNEAMNERRAE THAR—
(Dﬁﬁ%ﬂ&ﬁ%ﬁﬁ%ﬂ;ﬁﬁﬁﬂﬁg
(i) {EfA 1 T il il B WY R ] 3 ; R
m)mﬁﬁ%%ﬁﬁﬁ¥ﬁﬁﬁﬁﬂﬂﬁﬁ§$’wxﬁﬁﬁﬁﬁﬁﬁﬁﬂ
i, Hmmmuammm;ﬁgg% (BRI ] L 1 ) oy B AMTE S

&)Kﬁﬂ&ﬁﬁ%&ﬂﬁﬂﬂﬁmmmﬁﬁﬁﬁ%ﬁ#:#
(d) EREFERET (4) ZRMEIE  FHURMRLZITHARRER
BT -
() SHEMEE-— ] B
() B 37 1 A 3 TG A S o TR AZ T o K 00 4T A A 0 B R A - 2T U
FURBRIES (D K TRE R
(h) STRRBEE (1) 34 TRLEN > ML B Rl » AR IR EDE—
3 6 (R AT R0 A B SRR A1 IR AT R OO AT A RS A R -
3) WHREHER — B
( W)ﬁﬁ%(ﬂﬁ%?ﬁﬁ’MMﬁﬁﬁ&M%ﬂwﬁﬂﬁ%ﬁ@mﬁm@
ATBAIY A K AT B R T S B AT 0 > off 7 A 0 R 8 WA ] BRI o
AR &Y Bl N
(b) IBEMMEE (V) KA TRE > BbEELEMN SR80 R R S
e rig 45 TR 0 N K% 5 WD T B 3 o 20 1 000 00 o 906 R0 o R B A Y TR
g] °
4 WmeMEmEs— X .
()m)B%mmm-*N%M%ﬂﬂmWMﬁH$ﬁﬁ§$Eﬁ&mMﬁﬂﬁ
AN A HUAY AR
() OSKERIE AR EARR R A B L R R 7 KAV F SRR - AEEIER
m%mﬁﬂmu&mkgw$ﬁMX$;§H¢ﬁ
(¢} %A% AT T A 40 B 0 005 o 482 3 MY A o B I PR 3L 5
B4R BN B IR ST AN A S R RO B EIER  MEREEOHS

FHIR & - '

NUolils

CAP. 155  Banking

71.  Chief executives and directors require
Monetary Autherity’s consent

(I} Subject to section 53C(5), no person shall—
{¢) become—
(i) the chief cxeculive of an authorized institution; or
(ii) a director of an authorized institution incorporated in Hong
Kong,
without the consent in writing of the Monctary Authority;
(6) il he becomes such chief cxecutive or director without such
cousent, act or continuc to act as such chief execulive or
dircector, as the case may be, without such consent;

(¢) fail to comply with a condition attached under subsection (2)(b)
or (5) as such condition is in force from time to time; or

{¢) act or continue to act as such chief executive or director after
such consent has been withdrawn under subscction (4).

(2) The Monctary Authority—

(@) shall refuse to give consent under subscction (1) unless the
Monetary Authority is satisfied that the person concerned js a fit
and proper person to be the chicf executive or a director of the
authorized institution concerned;

(b) may give consent under subscction (1) subject Lo such conditions
as the Monetary Authority thinks proper to attach thereto for
the purpose of securing, or further securing, that the person
concerned will continue to be a fit and proper person to be the
chief executive or a director of the authorized institution
concerned,

(3) Where the Monetary Authorily gives consent, or refuses to give
consent, under subsection (1), he shall, as soon as is reasonably practicable,
thereafter give notice in writing—

(@) in the casc of the consent, to the person concerned and the
authorized institution concerned and specifying any conditions
attached to the consent;

(b) in the case of the refusal, to the person concerned and the
authorized institution concerned and specifying his reasons.

(4) Where the Monetary Authority—

{a) has decided that he has ceased to be satisfied that the chief
executive or a director of an authorized institution is a fit and
proper person to be such chief exccutive or director;

(b) has given to the chief executive or dircctor not less than 7 days’
advance notice of his decision, specifying his rcasons, and
accompanied by a copy of this section; and

{c) has taken into account any wrilten represcntation received by
him from the chief executive or director,

the Monetary Authority may, by notice in writing served on the chief executive
or director and the institution, withdraw the consent.
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(5) Where the Monetary Authority—

(a) has decided that he is satisfied that conditions need to be
attached to a consent given under subsection (1), or that
conditions attached to any such consent need to be amended, for
the purpose of securing, or further securing, that the chief
executive or director of the authorized institution to whom the
consent relates will continue to be a fit and proper person to be
such chief executive or director.

—— R .
(b) has given to the chief executive or director not less than 7 days’
advance notice of his decision, specifying his reasons, and
accompanied by a copy of this section; and
(¢) has taken into account any written representation received by
him from the chief executive or director,
the Monetary Authority may, by notice in writing served on the chiel executive
or director and the institution, attach conditions to the consent, or amend
conditions attached to the consent, as the case may be.

(6) Any person who contravenes subsection (1} commits an offence and

is liable—
(@) on conviction upon indictment to a fine at tier 7 and to
imprisonment for 2 years; or
(6) on summary conviction to a fine at tier 5 and to imprisonment
for 6 months, _
and, in the case of a continuing offence, to a further fine at tier 2 for every day
during which the offence continues.

(7) A person shall not be regarded for the purposes of subsection (1) as
becoming the chief executive or a director of an authorized institution if he is
appointed to serve as such chief executive or director immediately on the
expiration of a previous term by him as such chief executive or director.

(8) For the purposes of this section, where a person has the consent of
the Monetary Authority under subsection (1) to be the chief executive of an
authorized institution, and is such chief executive, he is not required to have
the consent of the Monetary Authority under subsection (1) to be a director of
the institution. . ' :
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{9) Where immediately before the commencement* of section 16 of the
Banking (Amendment) Ordinance 2001 (32 of 2001) a person had, or was
regarded as having, the Monetary Authority’s consent (“former consent™)
under this scction as then in force (“former section”) to be the chiel exccutive
or a director of an authorized institution, then, on and after that
commencentent*—

(@) the former consent shall be deemed to be the Monetary
Authority’s consent (“deemed consent”) under subsection (1) for
the person to be that chicf executive or director, as the case may
be; and

{b) any conditions attachcd under the former section to the former
consent shall be deemed to be conditions attached under
subsection (2)(b) to the deemed consent,

and subsections (4), {5) and (8) shall apply accordingly.
{ Replaced 32 of 20015, 16)

* Commencement date: 24 May 2002,

.



