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2.1.2.2

2.1.2.

2.1.2,

2.1.2,

2.1.2,

3

4

5

6

selected through consultations”. But a number of members held that
eliminating the alternative of consultations would amount to a
viclation of the Joint Declaration.

A member held that a drawback of the electoral college was that the
Chief Executive and the government were easily be influenced by
interest groups, leading to collusion between officials and
businessmen. The Chief Executive selected by this method would also
appear less authoritative. A member, however, held that the electoral
college was a practicable and effective means of selection. For
instance, the ‘proportions of representation in the electoral collegsa
in Alternative 3 of Annex I was very appropriate.

A member pointed out that the expression "gradual and orderly
progress” was not precise. Would it imply that the development of
democracy would be towards the direction of socialism for Xu Jiatun

once remarked that socialist democracy was democracy of the most
extensive kind?

A member held that "gradual and orderly progress" should be understood
as relating te the increase of public participation. It was therefore
proposed that the following should be added in Article 45: "The method
for selecting the Chief Executive shall take the development of
general election by the public as its objective.” But another member
held that since the decision as to which alternative should be adopted
had yet to be made, the addition might not be necessary.

A member pointed ocut that since the appointment of the Chief Executive
would be made by the Central authorities, the authorities responsible
for his/her "removai” should also be specified, A member, however,
held that since the appointment would be made by the Central

authorites, his/her removal by the Central authorities might also be
implied. )

A member questioned whether the expression "through consultations”
would be deleted if it was eventually decided that the Chief Executive
should be selected 5y election, and whether the expression "Ly
election” would be deleted if it was eventually decided that the Chief
Executive should be selected "through consultations"?

A member expressed support for indirect election because he held +that
neither indirect election nor direct election has anyv substantial
relation with democracy. What is more important is where those reople
having the right to elect the Chief Executive come Ffrom. Indirect
election is in line with Public interest and the present situation.

Term of office

A member held that the intention of setting down a five-year term for

the Chief Executive and a four-year term for legislators should be
explained.. .

A member noted that according to Article 47 the assets of the Chief
Executive should be put on record in strict confidence but it was not
specified under what circumstances his/her assets would be make known
to the public. No provision was made as to whether it would be
bossible to bring his/her assets into the open should there be an
investigation of the Chief Executive on a corruption charge,

A member noted that it did not mean that information held by the
chairman of the investigating committee could not be brought into the
open during investigation. But a member held that it should not be
brought into the oPen lest the Chief Executive should lose his/her
dignity. Another member held that it should not be necessary to
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2.1.4.3

2.1.4.4

provide for the declaration of assets in the Basic Law because public
servants at all levels (including the Chief Executive) should abide by
a more detailed set of codes for public servants or .the Chief
Executive. -

A member pointed out that the term of office of the Chief Executive
should depend on which alternative in the Annex was adopted: the term
of office should match the method of selection.

A member held.that in Article 53 the term of the new Chief Executive
was not clear. It should be stated whether the Chief Executive would
start a new term of office or complete the current term of office,.

Powers

A member held that the removal of the stated officials on the
proposal by the Chief Executive to the Central People’s Government for
as prescribed in Article 48 (5) seemed over~simplified. He therefore
proposed amending the provision to read: "and to propose to the
Central People’s Government the removal of the above-mentioned
officials through a set procedure”.

A member held that Article 48 (11) should define under what
circumstances and within what limits the Chief Executive could require
government officials to testify or give evidence before the
Legislative Council.

A member held that if according to Article 48 (11} the Chief Executive

could decide, in the light of security and public interest, a certain
official should not testify, then +the Legislative Council’s
questioning power and its power to investigate important cases would

be affected.

A  member noted that Article 48 (12) did not specify whether the
decision to pardon persons convicted of criminal offences or commute
their penalties should be made by the Chief Executive alone or by  the
Chief Executive in Counecil.

A member held that the provision on the "appointment, removal and
discipling of officers and the adoption of measures in emergencies”
should be more specific lest it should be possible for the Chief
Executive to abuse his/her powers in the future.

Appointment and removal of principal officials

A member questioned whether the Chief Executive should have the power
to remove principal officials during his/her term of office.

If the Chief Executive has such power, the principal officials will
lose their independence.

If the Chief Executive does not have such power, the principal
officials should be divided inte two categories:

{1} Policy-making officials -—- Their terms of office should coincide
with that of the Chief Executive.

(2) Executive officials -- Life appointment; they should not be
removed from office unless they violated the law.

The executive authorifies

A member held that it should be stated whether the Executive Council
is part of the executive authorities.
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education and democratisation was required, and should not be subject
to the restraints of existing conditions.

Discussion on specific articles
Article 44

A member noted that the meaning of "of no less than 40 years of age
...and has ordinarily resided in Hong Kong for a continuous period of
20 years" was not clear. It was not clear whether a locally-born
person who left Hong Eong when he/she was 21 and returned when he/she
was 39 could stand for the election of Chief Executive.

A member proposed adding in this article provisions for physical and
mental health and a upper age limit.

Article 45

A member held that remuneration for the Chief Executive should be
specified and it should also be stated that his/her remuneration
should not be affected by the pay scale or government expenditure.

Articles 45 and 67

A member proposed that Articles 45 and 67 be written more specifically
as policy provisions, and be put in an annex for reference.

Article 46

A member spotted a problem with the English translation of this
article: "for no more than two terms"” should read "for no more than
two consecutive terms”.

Articles 46 and 68

A member held that if the difference between the term of office of the
Chief Executive and that of members of the Legislative Council had no
significance, the provisions should be amended so that their terms of
office would ce-incide.

Article 47

A member held that the provision "shall be a person of integrity,
dedicated to his duties" which was vague and not written in legal
language was only a moral standard. Hence, it should not be written
in the Basic Law.

A member proposed that methods employed by other countries or regions
to supervise their Chief Executive should be referred teo in order to
rewrite this article. Under the present article, the Chief Executive
was only required to declare his/her assets to the Chief Justice of
the Court of Final Appeal and the declaration would be put on record
in strict confidence. In this case, no one would be in a position to
monitor the conduct of the Chief Executive Lo see if he/she was
corrupt.

Article 48

A member proposed that Article 48 in A Collection of Opinions and
Suggestions of Some Members in Regard to the Articles Drafted by Their
Respective Special Subject Subgroups should be referred to, or the
first sentence in Article 48: "The Chief Executive of the Hong Kong
Special Administrative Region shall exercise the following powers and
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