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“The Second and the Third Schedules to the Building Management
Ordinance, when read together, expressly provide that the powers and



duties of the chairman of an incorporated owners are the convening
and chairing of meetings, exercising a casting vote when necessary and
signing minutes of meetings. In other words, the powers and duties
of the chairman of an incorporated owners are limited to matters
concerning meetings.

When all the above provisions are read together, | believe the highest
authority of decision-making of an incorporated owners is vested in the
general meeting of the owners, and next in the management committee.
Individuals including the chairman of an incorporated owners do not
have any authority to make decisions. Section 29 of the Building
Management Ordinance provides that the powers and duties of an
incorporated owners ‘shall be” exercised and performed on behalf of
the incorporated owners by the management committee.  The
meaning could not be clearer. It means that an incorporated owners is
under collective leadership, and the chairman is merely the chairman of
meetings and not the leader or chief executive of a corporation.”
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“In respect of the first issue, | have no hesitation at all to find that no
separate resolution is required for the appointment of the management
committee. Counsel informed the Court that the agenda of the meeting
consisted of only one item, namely, the appointment of the management
committee. The resolutions passed for the appointment of the members
and office bearers of the management committee could only indicate that
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the owners at the meeting were doing precisely what the agenda set out
to do, namely the appointment of the management committee. As a
matter of fact, even before the list of nine names were put forward, it was
explained to the owners that the purpose of the meeting was to appoint
the management committee.

**k*x

I agree that this appeal should be allowed. In relation to the first point
raised on appeal that there was no separate, specific resolution for the
appointment of a management committee (even though the meeting was
asked to vote on the appointment of members for a management
committee), on the facts of the present case, that is a mere exercise in
semantics. It is significant that the only item on the agenda here was
the appointment of a management committee. There was no separate
item for the appointment of members for the committee. There was no
evidence that anyone at the meeting had moved any additional resolution
beyond the single item on the agenda.

Although the judge accepted the evidence of Mr Liu that he thought there
would be a separate, specific resolution for the appointment of a
management committee, the question must be whether Mr Liu’s belief
was reasonable. In my judgment, such a belief, however genuinely held,
was not reasonable. Quite apart from the fact that there was only one
item on the agenda, what was the point of voting for members of a body
if that body may or may not even come into existence, no resolution
having been passed for it? The judge did not suggest that there was any
satisfactory evidence from Mr Liu to substantiate the reasonableness of
his belief that there would be a separate, specific resolution for the
appointment of a management committee coming after the vote for
appointing members to it.”
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