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Friday, 28 January 2005
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MEMBERS' MOTIONS

S
MOTION OF THANKS

MEHREH 2005 F 1 B 26 HENGEHEEES
Continuation of debate on motion which was moved on 26 January 2005
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DR RAYMOND HO: Madam President, Hong Kong is in a transition to a
knowledge-based economy, the Government’s pledge of substantial investment
in education in the 2005 policy address is appreciated. | hope that with the
persistence of the Government in education, all people in Hong Kong will have
equal opportunities to receive education.

In the 2000 policy address, the Government had a target of providing,
within 10 years, 60% of our senior secondary school leavers with an opportunity
to receive higher education. | am glad to learn that the overall participation rate
of the relevant age group in tertiary education has increased from 30% in 2000 to
53% today. This fact reflects two things: first, the Government has kept its
promise of promoting higher education; second, people in Hong Kong are aware
of the importance of education and they are willing to devote efforts to upgrade
themselves. Both of these deserve our appreciation.

As | have mentioned in the past, it is good to extend the coverage of our
higher education as far as possible, but quantity should not be achieved at the
expense of quality. | would like to remind the Government of two points.

First, based on the estimated job market demand, the Government needs to
plan ahead the types of programmes to be offered to students in the coming years
and provide spaces accordingly. An over-supply of graduates in disciplines not
much needed by the job market will only lead to an undesirable mismatch of
human resources and social problems, such as unemployment.

Second, the quality of education programmes, graduates and lecturers
must be ensured. The principle of lifelong learning should apply not only to
people engaged in the commercial field but also in the educational field.
Therefore, lecturers, professors, and primary as well as secondary school
teachers are expected to upgrade themselves from time to time. On the other
hand, there is an increasing trend of plagiarism. This problem should be dealt
with properly.
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Last year, the proposal of "3+3-+4" academic structural reform was
introduced. | personally hold a positive attitude towards this proposal. In my
opinion, the current three-year duration for a first degree is insufficient for some
disciplines, especially those leading to professional qualifications, such as
engineering. The proposed four-year system will enable students to acquire
more knowledge, making them more competitive than their overseas
counterparts. Moreover, this new system works more in line with the other
universities overseas. This can facilitate students to achieve credit transfer and
further education.

Undeniably, the four-year university system will put a heavier financial
burden on the Government, but as | have raised with the Government before, this
problem can partly be solved by raising the current overseas student ratio and
charging them higher tuition fees. In the United Kingdom, foreign students are
required to pay fees several times higher than their local counterparts.
Responding to my repeated request, the Government has increased the ratio from
4% to 8%, but it is still very low as compared to universities in other countries.
As we are suffering from fiscal deficit, why does the Government not follow the
same?

Apart from education, the 2005 policy address also covers some issues
relating to home affairs. On 12 January 2005, the Chief Executive announced
that 25 projects of the former Municipal Councils had been identified for
implementation.  While | appreciate the Government's efforts, | must
emphasize that most of these projects will only have their construction work
started after 2008 and some even after 2010. This is most disappointing and
even ridiculous! | strongly suggest that to cope with the citizens' demand more
fully, particularly because these municipal projects have very much to do with
the citizens' quality of life, Mr TUNG should personally look into this critically.

Hong Kong is a place where stress is often found in people, and it is
reported from time to time that citizens do not have enough physical exercise.
To ensure that our workforce is healthy mentally and physically, it is necessary
for the Government to provide citizens with sufficient relevant facilities, such as
sports centres and stadia, to encourage them to do more exercises. However,
currently, the facilities of some sports centres are inadequate, outdated and found
to be poorly maintained. | hope that the Government will improve on it and
make sure that the management of these sports centres is up to the desired
standards.
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Lunar New Year is coming. | hope that all people in Hong Kong will
enjoy a prosperous year and good health conditions. Hong Kong is undergoing
an economic restructuring. An education reform is needed to cope with this
change. The "3+3+4" academic structure reform proposal has been
introduced, and since it will have a great impact on our children's and Hong
Kong's future, a thorough and extensive consultation is necessary. Hopefully,
under the new education system, we will have an efficient workforce which is of
high quality to work for the future of Hong Kong.

Madam President, | so submit. Thank you.
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MR ABRAHAM SHEK: Madam President, education provides citizens with a
sense of knowledge, but it is culture which gives us character and identity. We
need these factors to create an environment which cultivates innovative thinking,
self-initiation, self-awareness and entrepreneurship. In this area of education
and culture, 1 would like to speak and share my thoughts.
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Since 2000, our teachers and students have been burdened with many
reforms introduced way too hastily. There have been reforms on practically
every major aspect of education: curriculum, performance assessment, medium
of instruction, the mechanism for school place allocation, and soon, the academic
structure itself. | wish to tell the Secretary what is missing is the most
important reform of all — that of small-class teaching. The Government in this
aspect has got the priority wrong. | believe most teachers would also agree that
our education system needs these reforms, but if the changes are starting to
produce results, as our bureaucrats so desire, they are being achieved at a price,
and the expenses are our teachers and students. Is it fair to ask our teachers to
be constantly burdened by the Administration's top-down approach, lack of
detailed and complete planning, and little to no professional support? Is it fair
and right to treat a generation of students as guinea pigs for untested reforms
when the system seems to be working? These are some of the questions to
which | am sure the Secretary could address. Can these reforms be taken as the
whole purpose of what a people-based education policy should be?

Our teachers should not be stretched to a breaking point. They should be
given sufficient school-based support. Both the teacher-to-class ratio and the
teacher-to-student ratio should be further reduced. Small-class teaching should
be introduced in phases immediately, first in schools and districts where
resources have been freed up by a steady decline in student population. The
idea should not be smeared and taken to be the teachers® self-protectionist
strategy against the surplus of educators. To be fair, the benefits of small class
teaching are equally shared between students and teachers. This very concept
of small-class teaching is truly supported by this Council, not like the Cyberport,
and also by the general public.

Also, the autonomy of schools should be respected. The divisive gap left
behind from the confrontation between schools and the Government on the
subject of school-based management initiative has yet to be mended. Education
IS synonymous with consensus, co-operation and understanding, but not
confrontation. Co-operation between educators and the Government would
produce the best results in education reforms, and our students would be the
beneficiaries of good reforms, and not the victims of unplanned reforms. For
the universities, their academic autonomy also seems to have been weakened.
The Administration must not try to influence the universities® policies through its
subsidies, let alone its administrative orders. Education decisions, such as any
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proposed merging of the tertiary educational institutes, should best be left to the
education experts.

The sector itself has yet to face the biggest reform challenge — that of the
"3+3+4" academic restructural proposal. This ambitious plan would bring
fundamental changes to both secondary schools and universities, and close to half
of the students in the mainstream school system will be affected. In principle, I
agree with the proposal. A four-year university programme will definitely
enrich education more than a three-year one, where everything is done in a rush.
But a reform of this magnitude in scale and scope cannot be forced through like
previous reforms which were subject to such treatment. This time, the
Government cannot rely on the teachers' sacrifice alone. It needs to think and
rethink how parents, teachers and students may feel. The first challenge for the
Secretary for Education and Manpower will be to address the public's concern
about the financial arrangements and the introduction of General Studies as a
core examination subject.

It is evident that the SAR Government, since reunification, has expended
enormous amount of resources in education. We are grateful for that, and we
are seeing the results which benefit many of our children. However, there is a
sector of our society which has been left out in the cold. | am referring to the
children of the minority races.

For the wealthy families of this community, their children can have the
choice of international schools and the schools of the ESF. But for those who
are financially underprivileged and non-English speaking, where can they go?
They are being dumped into whatever local schools which accept them, and they
are just left in a corner to fade into oblivion. | plead with both Secretaries to
help these students, save them from the dark forces of triads who are all too
pleased to accept them with open arms. These children are no different from
ours, and they have a right to good basic education and equal opportunities like
ours.

| urge Patrick to reach out to these sectors of the community and
understand the problems they are facing, and | urge Arthur LI to set up special
schools for these children, or at least special classes in our existing school system
for these children.
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Regarding the grant of subsidy to ESF students, | understand that our
Secretary is sympathetically reviewing the situation. | must point out that these
students amount to 11 000. They are no different from ours who are being
provided with grants. That was the whole policy of parity which the former
Government had established. | have no doubt about the Secretary*s ability and
am sure that he can bring about a Solomon's decision of wisdom and fairness.

Madam President, the Chief Executive spent seven lengthy paragraphs in
his policy speech expounding on a vision to turn Hong Kong into a regional
cultural hub, or Asia's London. The driving force of this goal will naturally be
the cultural and creative industries. But even if Mr TUNG has acknowledged
this, it will be a difficult task. In his analysis, the sector has a list of growth
constraints, almost as long as the sector"s strengths.

In particular, two of the constraints are worth the Chief Executive's
particular attention. They are a shortage of talents and the lacking in a bureau
or department to oversee cultural development. To relieve talent shortage,
Hong Kong must consider setting up a visual arts academy. Small-scale
industry-specific training centres, like the one the Chief Executive has proposed
for video game designers, are simply not enough. They will not help to achieve
the goal of nurturing a pool of versatile, composite talents.

Moreover, we also need a more effective cultural development facilitator
with a broader scope of power. The proposed advisory structure for the
creative and cultural industries is just too limited in scope. There is no
guarantee that it will end up becoming just another well-intentioned but toothless
commission for culture. Both the Mainland and Taiwan have their own cultural
bureau to promote culture and cultural products. In Hong Kong, these
Important tasks are entrusted to a diluted bureau which also has to tackle many
non-cultural issues, including anti-rodent campaigns, soccer gambling, cleaning
of swimming pools, and others. In fact, only two of the 14 duties of the Home
Affairs Bureau are related to cultural development. We have been asking for a
heritage policy for years, where is it? Are we going to have one when all the
heritage buildings disappear? This is something which the Secretary must
answer. Thank you, Madam President.
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Meeting suspended.
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Council then resumed.
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DR DAVID LI: Madam Deputy, a clean living environment, with ample public
amenities, is essential to our economic, social and personal well-being.

The community is making good progress in opening up public places for
enjoyment by all. The expansion of pedestrian areas in our major shopping
zones and the work done to protect and enhance the harbour are positive signs for
the future. However, that future will be bleak if more is not done to fight air
pollution, acid rain and other environmental problems. Our position as an
international financial centre depends on clean air, as it does on efficient
infrastructure and trusted regulation.

Air pollution now attacks our health. It threatens our economic
well-being. There is widespread concern that the Chief Executive does not treat
this issue with the urgency it demands. In his policy address, the Chief
Executive stated that good progress has been made towards achieving the targets
set for 2010. Yet, our eyes and our lungs tell us differently.

The Government's own Hong Kong Observatory has released scientific
data proving that air quality has declined dramatically during this Chief
Executive's term of office. The people of Hong Kong will no longer accept
bland assurances.

Why has the Chief Executive not taken ownership of this vital public
concern? His own Secretary for the Environment, Transport and Works has
told this Council that liaison with the mainland authorities is not an easy task.
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| am deeply pessimistic that we will see meaningful improvement, unless
the Chief Executive stands on the front line and leads the fight for clean air.

Thank you.

DR RAYMOND HO: Madam Deputy, generosity is obviously one of the virtues
of our Chief Executive. Even in his annual policy address, Mr TUNG has
always tried to give, or has tried to promise to give, Legislative Council
Members at least one or two items on their wish lists in the past eight years,
hoping to keep them quiet.

As for me, he promised in his policy address of last year to provide
government departments with recurrent consequences for their capital works
projects. In his 2005 policy address just delivered, he gave a green light to
resume 25 of the 169 projects left over by the two defunct Municipal Councils.
In fact, | have been asking for the resumption of all these projects since the
dissolution of the two Municipal Councils in late 1999.

As an extra bonus, he promised last year to increase the annual spending
on capital works projects from $27 billion to $29 billion for the following five
years. He reiterated his commitment to the annual allocation of $29 billion for
capital works in his latest policy address.

More public works to spur the economy

But my experience tells me that the delivery of Mr TUNG"s promises will
take "some time". His "some time" could mean several years, or even NEVER!
Despite my persistent pursuit and follow-up, it still took almost a year for the
recurrent consequences to reach various departments. Worse still, as the
Financial Secretary told me, the departments will only receive at the most 75%
of the recurrent consequences they have asked for. We must, however, realize
that the effect on employment of the construction industry cannot be overstated
as long as the recurrent consequences in full amount are still not available to
government departments. Numerous projects just cannot commence because
the departments concerned simply cannot find enough resources to meet the
recurrent expenditure.
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Meanwhile, talking about an annual spending of $29 billion for capital
works means nothing if the implementation of these projects fails to catch up.
When the projects are packaged too large in scale, only a very small number of
companies are capable of or qualified to tender, leaving most of the industry still
in a serious hungry state! It is true that some improvements have been made to
expedite the implementation of infrastructure and public works projects in the
past few years, but there is still too much red tape and many people in the
Government have no sense of urgency, or they prefer not to make any decision.
The planning and implementation cycles of the Government's infrastructural
projects and building works are very excessive and must be drastically shortened
further. The existing bureaucratic practices of our Government are simply not
compatible with its aspiration to become a world-class city. In many areas,
people will still have to go to many departments for individual approvals. We
must go for overall and efficient co-ordination, and "one-stop shop" approach
should be adopted as far as possible.

Expediting the implementation of public works projects will help boost
employment and speed up economic recovery. In fact, unemployment of the
construction sector remains relatively high at 15%, more than double the overall
unemployment of 6.5%. This is an urgent issue which must be addressed by
the Government.

For years, | have been calling for the Chief Executive's urgent attention to
this serious unemployment problem which is affecting an industry consisting of
over 300 000 people and about one million people if their families are also
counted.

Unfortunately, to the utmost disappointment of the construction industry,
Mr TUNG, even today, thinks that he has done enough to solve the problem and
| can say that he has even lost his interest in listening. This is clearly reflected
in my meeting with him on Tuesday this week. He is just like an ostrich putting
his head in the sand.

Members of the construction industry have more or less given up hope in
the Administration, but they are still very kind and considerate to the
Government and will not immediately take to the streets despite our call.
Nevertheless, what do they get in return? The Government thinks that this is an
issue of the past! Mr TUNG should really pause at this point in time and see if
he has discovered all his shortcomings and all the Administration's inadequacies.
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To prove this, | need only to mention three points.

First, the issue of recurrent consequences as | have already referred to. |
would not repeat here.

Second, I, together with the other colleagues of this Council, prompted the
Government to issue bonds to raise funds, capitalizing on the private sector’s
huge resources of some $3,500 billion. The Government last year raised $6
billion in its securitization exercise of five tunnels and one bridge, and $20
billion in the first bond issue. We all suggested and hoped that these additional
resources would only be utilized for infrastructural implementation and NOT to
solve the financial deficit problem. But look what happened! All of this $26
billion will be used to constitute part of the $29 billion annual expenditure for
infrastructure, rather than a further fund to augment the latter.

Third, after more than four years" efforts to press the Government to
resume the 169 municipal projects, the Government now brings out 25 of
them — at a worth of $4.4 billion — but the construction of this small number of
projects will not commence until after 2008 and some even after 2010!

Ways to finance infrastructural projects

While using the monies raised from bond issuance to finance current fiscal
deficits is a very tempting expediency, investing the proceeds in infrastructural
development will increase the competitiveness of our economy, which is the key
for future growth. Although the Government is paying lip-service to the latter,
its annual expenditure earmarked for infrastructural projects remains at
$29 billion, despite the $26 billion bond proceeds. In order to create the
required impact on our economy, the Government ought to consider increasing
the volume of bond issuance for financing more public works projects.

Apart from issuing bonds, the Government should also adopt the Private
Finance Initiative to encourage private companies to initiate more new public
works projects which have not been included in the existing facilities or may not
be built by the Government on its own. To ensure quality delivery of these
projects, it is important that sufficient manpower should be deployed from the
works or related departments to monitor the works being undertaken by private
companies/contractors.
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Developing cross-boundary infrastructure to meet growing needs

We have to beef up our cross-boundary infrastructural facilities to meet the
growing needs arising from the Pan-Pearl River Delta Regional Co-operation
and Development Framework Agreement, involving nine provinces, HKSAR
and Macao SAR. The construction of the Hong Kong-Zhuhai-Macao Bridge
should not be delayed further following years of discussion. Meanwhile,
development of related facilities and infrastructure to the Bridge in Hong Kong
which is worth about $20 billion will also need early planning, consultation and
approval so that their implementation can proceed in phase with the construction
of the Bridge.

With the completion of the Shenzhen Western Corridor at the end of this
year, the Government should seriously consider building an eastern corridor in
Sha Tau Kok to improve the growing cross-boundary traffic. Moreover, it is
imperative for the Government to expedite the planning work of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link.

Environmental Protection

In combating the worsening air quality in Hong Kong, | totally agree on
the need to strengthen our liaison with the mainland authorities at all levels with a
view to broadening both the scope and the depth of the co-operation.

Following years of my call for the development of renewable energy and
the environmental industry, | am glad that the Government has finally given a
clearer indication of its position on the subjects. Of course, it matters only if
the Government backs itself up by concrete actions.

Railway and Road Development

As an effective strategy to reduce emissions from vehicles and help
improve our air quality, it is time for the Government to expand our railway
network to include the Sha Tin-Central Link which is long overdue. Meanwhile,
the long-expected West and South Island Lines proposed for Hong Kong Island
should also be given priority. Back to the last decade, the Transport Advisory
Committee, of which | was the Chairman from 1995 to 97, agreed that there
should be a railway line serving the need of the Island South. With regard to



iIvg — 2005%F 1 B 28 H
LEGISLATIVE COUNCIL — 28 January 2005 523

road development, the Central-Wan Chai Bypass has been dragging on for years
while the traffic situation in Central keeps worsening. Its construction should
commence without delay.

As a conclusion, | hope that the Government will put its words into actions
and will be more open to many of the constructive suggestions made by Members
of this Council. Madam Deputy, with these remarks, | so submit.
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MR ABRAHAM SHEK: Madam Deputy, first of all, | would like to talk about
the Cyberport. | am saddened to see the community again embroiled in heated
debates on the issue. | thought the subject was a thing of the past and had been
buried. For the present, we have much to do: the West Kowloon Cultural
Project, public works, public rental housing, rail developments. Our time must
be better spent than be engaged in superfluous debates on who is right and who is
wrong. It is indeed very difficult to use today’s values to pass judgements on
yesterday’s events.  Benefits of hindsight can be blurred by present
socio-economic and political events.

The Cyberport and the Disneyland were supported, and both were being
implemented as much needed economic projects in those days. Both were
property-related and both were implemented for special purposes. The reasons
for their implementation were given, accepted or otherwise, and they were
executed within the established legal framework. Why did the Government,
after six years, need to give justifications if it knew what it had done was right?
Why do we need to bring this subject up again? The Government has itself to
be blamed for this debate, but are we not supposed to have an executive-led
government under the Basic Law? Policy must not be led by public outcry.

| also understand the reason for reactivating debates on this subject by
many of my Honourable colleagues, but they must be fair and should base their
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arguments on facts which are now available, and not let their imagination run
wild. The Cyberport was conceived at the worst of economic times and
delivered at a time of economic recovery. The developers had to take all the
risks and the Government was protected from any loss. They finally delivered
what they have promised. Following the theme of this year's policy speech
which is to achieve social harmony through economic development, | urge the
community and the Government to put an end to this frivolous debate on the
Cyberport, and work for a better and acceptable plan for a culture port at West
Kowloon. Then, we would not only have social harmony, but also much more
symphony for our enjoyment.

The next subject | would like to touch on is urban renewal. Mr TUNG
dedicated four paragraphs to urban renewal and propagandized it as a source of
heritage cultural tourism and a reservoir of jobs for our army of unemployed.
Mr TUNG"s wishes are really the effects of the works of urban renewal rather
than the cause of it.

Urban renewal is a sexy and trendy term in the policy debate not only of
this year, but also of many preceding ones. Despite what the Administration
and the Urban Renewal Authority (URA) have said as to how much they have
achieved, the truth is that it is neither fast nor adequate enough to eradicate urban
slums, particularly because our Government has set up the URA with an initial
capital of $5 billion, compared to the then Land Department Corporation of only
$30 million.

Mr TUNG talked about alleviating and fighting poverty. | fully concur
with his views, and in this regard, | urge him to seriously take up the battle in the
streets of urban slums — physically, financially and socially. Urban renewal is
synonymous with poverty. No person would prefer to live in urban slums, |
can assure you that. If they have a choice, they would like to move out. Has
Mr TUNG ever seen 29 families living in a 600-sq ft flat? Does Mr TUNG
know the experience of living in a bed cubicle or a caged bed? Yes, Mr TUNG
and some of his officials must have visited them on a short tour. How much do
they care? The answer is obvious.

| urge the Government to expeditiously carry out real urban renewal work
than to engage in talks about measures of upgrading, maintenance, and so on.
They are merely cosmeticizing structures which no SK-11, Lancome or any other
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well-known brand can save them. To eliminate poverty in urban slums is to get
rid of them and build more public housing to give these people a better living and
a quality of life which they are entitled to.

Madam Deputy, after several years of pain and unease, the public finally
sees a relatively stable property market emerge this year. It is both a triumph of
market forces and a reminder of why the Government should refrain from
tinkering with the supply and demand of property.

In fact, the only thing the Government should now do is to foster and
maintain a stable environment for the property market. The benefits are
obvious: land sales and transaction revenue have increased; the consumer price
index has nudged back into the positive territory, and developers are more
willing to invest as they can now better estimate costs and prices. In turn,
property owners, happy that their flats are again worth what they paid for a few
years ago, are now willing to spend.

But one of the few areas which still needs the Government's attention is
the Land Application List. The reserve prices for many of the sites on the List
have been kept at unrealistically high levels. This has prevented the sites from
being taken out for auction, and the effect is less property development, less
work for construction companies, no work for the unemployed workers. There
IS no reason why the Government should not take a softer approach on pricing
because even if the reserve price is lower than the Government's anticipated
value, the plot will eventually be sold at a much higher price when auctioned, as
the market forces will take their own course. In any event, to prevent any land
asset from being sold cheaply, there is nothing to stop the Government from
withdrawing the auction sites. However, under the present economic situation,
this is very unlikely.

(EBEWREXRFIR)

sy

As my time is running out, | would like to touch on the subject of transport.
The Secretary, upon her appointment, called for an innovative yoyo fare
mechanism for all transport modes. | understand that much work has been done,
but no policy is in sight, and the question is how long the public has to wait?
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Also, | would like to remind the Secretary that in devising any new mechanism,
creativity is one thing while practicality is another, and this must be observed.
The Administration must not interfere with the market forces and the spirit of
contract. The rail and bus companies are operators operating on prudent
commercial principles, and many of them are responsible not only to the
traveling public but also to the shareholders.

To many, road congestion in Northwest New Territories is a way of life,
and the West Rail is of not much help in alleviating the daily sufferings of the
residents. | know the Administration has tried hard but to no avail, particularly
with regard to the Tuen Mun highway. Why can transport not be directed to
Route 37 ...... ( FHF &5 & )
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MR ABRAHAM SHEK: We have been waiting for this for a long time.
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MISS TAM HEUNG-MAN: Madam President, property development is one of
the economic driving engines of our economy, generating a multiplier economic
effect on many sectors. Representing the accountancy sector, | must say that a
healthy and robust property market brings substantial employment opportunities.
We have witnessed the holding back of many potential sites for development due
to disagreement between the Government and the developers over premium
assessments.  Disparities in valuations between the developers and the
Government often unnecessarily lengthen the negotiation process for land use
conversion and redevelopment applications. And even at times, developers do
abort their development schemes. These are not conducive to economic growth
and the generation of employment opportunities for professionals and workers.
| urge the Government to set up an arbitration mechanism to overcome this
problem of premium negotiations. Also, in the development industry, the
regulatory regimes and licensing procedures should be further streamlined.
Speedy approval of planning applications and building projects will enhance
employment.

Madam President, our transport policy is also in need of a thorough review
after 20-odd years of rapid expansion. Hong Kong now has a comprehensive
railway network and established bus services. The Government should review
whether there is a need to insist on a transport policy which places so much
emphasis on rail, by giving priority and protection to rail operators over bus
companies. What Hong Kong needs is a transport policy to serve the public by
opening up competition for bus routes along the rail alignment. This
competition will enhance services to the public. Thank you.
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T4 4B 10 4
4.10 pm

FeREImkE -
Council then resumed.
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Mr LEE Wing-tat rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 27 were present, seven were in favour of the amendment and 20
against it; while among the Members returned by geographical constituencies
through direct elections, 26 were present, 15 were in favour of the amendment
and 10 against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, she therefore declared that the amendment was
negatived.
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Ms Miriam LAU rose to claim a division.
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 28 were present, 21 were in favour of the motion and seven
against it; while among the Members returned by geographical constituencies
through direct elections, 28 were present, 10 were in favour of the motion and 17
against it.  Since the question was not agreed by a majority of each of the two
groups of Members present, she therefore declared that the motion was
negatived.
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(Motions originally scheduled to be moved at the last Council meeting)
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DR RAYMOND HO: Madam President, recently Hong Kong is again ranked as
the freest economy in the world. It has already enjoyed this reputation for 11
years. To accelerate economic revival, it is necessary for us to maintain this
status. Under these circumstances, | cast doubt on whether we should introduce
a fair competition law in Hong Kong.

In the 1980s, Hong Kong's economy grew very rapidly. One of the
reasons accounting for it was the absence of government intervention. As a
result, enterprises enjoyed free competition and multinational firms were happy
to set up their regional offices or even headquarters in Hong Kong. For
example, Yaohan, a Japanese department store, relocated its headquarters from
Japan to Hong Kong. The relocation was mainly attributed to the enterprise's
confidence in Hong Kong.

The 1980s and the first half of 1990s were Hong Kong's heyday. Since
the 1997 financial crisis, Hong Kong's economy has regressed drastically.
During these years, with the fast development of mainland China and its
accession to the World Trade Organization, Hong Kong is faced with a number
of questions — will it be surpassed by Shanghai and other fast developing coastal
cities and will its role to foreign investors be sustainable? Undeniably, with the
opening of the Chinese market, multinational firms have an easier access to the
market than before. Under these circumstances, Hong Kong has to keep its
competitive advantages in order to make it attractive to investors and among
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which is the Government's laissez-faire policy. Having the background and
implications of introducing a fair competition law, we should now discuss
whether law of this type should be introduced for the oil industries.

Oil products are used not only by drivers but also other industries such as
transport and manufacturing. On the other hand, oil products are
complementary products of the automobile industry and consequently oil prices
have an impact on it. If a fair competition law is to be introduced for the oil
industries, why not introduce for these and other industries as well? My point
IS that action should not just be taken on one particular industry, otherwise it will
be against the principle of fairness.

Hong Kong's economy is reviving. To speed up the revival, the
Government should create a good business environment instead of disrupting it.
In the 2005 policy address recently announced by the Chief Executive, Mr
TUNG Chee-hwa, emphasis has been given to the need for a good business
environment. | do support this principle.

Madam President, | so submit. Thank you.
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MR ABRAHAM SHEK: Madam President, just three months ago, the Liberal
Party addressed this Council saying that they opposed a fair competition law.
Ironically, today, the Party's Vice Chairman is calling for a similar law to be
imposed on the oil industry. Surely, this is a very drastic philosophical change
in such a short time. It is not my business to speculate on what their motive is,
nor am | interested to know why. To a layman, the answer possibly lies with
the fact that the Liberal Party must have liberated ideas which blow with the
wind and flow with the tides.

My stand though remains unchanged: | oppose the enactment of any
anti-competition law, be it applying generally to the overall market or
sector-specific.

The reason for my opposition is that such a law cannot deliver what it
promises. It will only become a form of unnecessary government interference,
achieving nothing except disrupting our free market-oriented economy. Not
only will it hamper normal business activities, but it may also result in the loss of
jobs. 1, therefore, am against the original motion and all its amendments.

Moreover, the sector-specific approach itself is questionable. It will
inevitably raise concerns about the fairness of government policies, particularly
why it singles out one particular industry for regulation while exempting the
others. Indeed, mobile phone operators have voiced similar concerns when this
Council examined the Telecommunications (Amendment) Bill in 2002.
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Hong Kong has no anti-competition law. It is worth noting that the
Government has fostered competition in industries, such as the broadcasting and
telecommunications sector, through amending existing sector-specific ordinances.
It has not burdened them with a fair competition law. Introducing such a
legislation just for the oil industry is simply not consistent with the Government's
competition policy.

Madam President, the Honourable Mrs Selina CHOW'"s criticisms that the
oil industry lacks effective competition are unfounded. Yes, it is true that the
oil sector is assuming an oligopolistic status, but it does not mean that it is a
clandestine and ruthless monopoly, without either monitoring or control.

The truth is, the oil companies are closely regulated by both the
Government and the public. They have to pass various stringent tests for
market entry and sign government agreements regarding profit margins and the
price to be charged.

The retail prices of oil products are also closely monitored by the
Consumer Council, and they must be set in accordance with a set of competitive
environmental guidelines published by the Competition Policy Advisory Group
(COMPAG).

Even during the recent surge in global oil prices, petrol supply and gas
prices in Hong Kong were maintained at a stable and acceptable level. There is
simply no concrete evidence — at least not any that the Consumer Council or the
COMPAG can provide — which can substantiate the criticisms in this original
motion. However, there is proof that the existing regulatory regime is sound
and beneficial to the community.

If the Government wants to further improve this well-served regulatory
regime, it should regularly review the existing guidelines, licensing conditions,
contractual provisions and administrative measures of the agency. The Chief
Executive in his policy address this year reaffirmed his commitment to this
non-interventionist approach. | therefore urge the Government to honour its
pledge.

Recently, the Financial Secretary instructed the COMPAG to study the oil
market's operation. | welcome this decision. | also hope that it will help to
dispel any misunderstandings surrounding the sector's business practices.
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In its present capacity, | do think that the COMPAG has been effective in
carrying out its watchdog duties. It should remain as it is now: an advisory
body under the leadership of the Financial Secretary, enjoying the power to
review competition-related complaint cases.

Thank you, Madam President.
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Mr WONG Kwok-hing rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, six were in favour of the amendment and 18
against it; while among the Members returned by geographical constituencies
through direct elections, 25 were present, seven were in favour of the
amendment and 17 against it.  Since the question was not agreed by a majority
of each of the two groups of Members present, she therefore declared that the
amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, nine were in favour of the amendment and 15
against it; while among the Members returned by geographical constituencies
through direct elections, 25 were present, 16 were in favour of the amendment
and eight against it.  Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.



k" — 20058 18 28H
610 LEGISLATIVE COUNCIL — 28 January 2005

R FRBGEE  (REENLES

i

Ft o IRE A 208 -

ARRIEESR : £F > B REEBFEHHENILE  AEEASHZ(IHKE
thig ) » THE2AEHREE  REMBERNILSFGRIEFHR AR - B
E =R R W RSP L 5

HE  RMNILG2REMN KM —@BRAER "— I B9V
FE o HAMRIZEABE- LS HEORME ST RZENGE > LENE
Ry—EPER PEEEF B WESZEHDHEH SEENSHERL(E
ARG ) A CRERE R ) HE KB raE @k » MAeE S ELEHHIL
BT RAERIEMGIREE 7 o IR R T E SRS MR E
o HEBEERAZEN - TPl REAERARFHEEMSH L LT E
BN BEHEGE . RANEERSE - HE -BDBEHBELHE  HEHTS
B RoemR2ZE WA EZEFEXIGH "EF" K A LA EE -

AMAFGRR  EFERAN_FZE KERZHEEZEG ( "HZE
g7 ) EEMKE - HEFOE&CEEL o mERERE  FHE M
o HEEERHBUF#R » BUFERAMAARNER - HENAZ - 55
B A25 KA ME 20 30 FrEMK T - RETTHEEER S ?
{if /2 A Fy oligopoly » J& 55 BH 58 [ /Y — 2895 i - M A R 2 — € A 8 #e -
ERBEUFR2ELEN - Tl HEERGEZERZ L EG 0O - BUSFHF
ML RIERTAT A S » PRIl W - DA IER R - M
EZEMEME - il A FERBEERESHRE - EX > WRH—
EEAS -HAVERFE  ERATEMARLS . BEE-HEVEEZET -
ALVGERFZE » A LABKREE » IR AR RNKEEEE BEEBREEEN
i oiE —ERATH . BEAEEg e N EEE G -

A WHEHBHENZREMGEEME  BRMAEERMOUEFEARE
MEEL ZMIAEERFEREBANESE  MMRAEMEE T MHILER
AE S MU EEMMANESE - Rl 5L ERE > AMEHENEEERZ
B WEAERBERZERN -

HAERMAEDVFLGE  RAVKBEOMTEEEMEN - HHE
RENBER TER  AERT "—7J]Y)7 SRR RS HAEE -
R AR AR e MAFEEG 2R —EETF - W RE —EH AR EHEH
A HAFSKEATDRRKN T - IRHERNFEHLFRFRVESR - LHE
FE o



iIvg — 2005%F 1 B 28 H
LEGISLATIVE COUNCIL — 28 January 2005 611

ERRREASMCEHOFREEE - AREEEHRVERE  NE—
MMERAEATE - T LUE B -

EHE o BAEMERR  BRFERET -

(ERT)

TR NHEHWFERET -

(FEEHRT)

ERE AR LHREEGK R e B E S E L & EEERE AR AL
EREE - oA LGAFHER - WEMREESEE -

R B _HERE HEEMNBEBEE -

Hl E & &l B A
ENACTING LEGISLATION ON FREEDOM OF INFORMATION

AEREE TN WA REMEGETBEER SR ILEN » HAEEHE
NIEFRILEER) - EREFBA R & 8B R E - Q0 bR A &8 2 18
BEREHEANBUTAIN » A2 ESENEM MR » RIEMANERE - Zi6
ENBGER - AR ERAMEEEE - 5 BUT & HEBCR e H Atz
PR i R o R I B B BB G A AR Ry - 1R m BUR BRI R R
] 5 VE RIS R » w5 mE i 8 TR MR 22 B YAk o o AR (E AR AR 2 A
o EREEENZOEE -

FORE S » HEELA T+ ZEREETEEMNEHBE  WEFER 1776 F
IO MR 1976 EBRER S EIRA - < N+ 70 B o JEB — [\ ¥ BE X
MEBRmASTHER  HR 20004 1 H 1 H - FRREEEKERE B
e DAEERENE  E2REHNE 20 HEIRE kMG H - @ K2
AAEMBEBRE  AEHSEXPFEESN/NETRETIZIME - BRI IZE
MR TS R ~ 2B > B AP o HETRE T HRER - FEIR
EENEHE EEEgGHNESE 12H ITHERMAERERNE #EITE -



k" — 20058 18 28H
612 LEGISLATIVE COUNCIL — 28 January 2005

Rl AEME B EA M B ZGE EE R iR YN H e R R E B K
ot & 2 R

T Mt T D T AR LT TR AP L K 5 5
SHEEMEEE o BEMNT® - LETOREE | H 20 HET @R E
Vi IO B 20 L T R < SR LI T R RS R R RSN AT 15 B A
RER] WA EE S A1 HEY - WH - RWREE BB E
Y A 2 Bk B T 5 R TR A TR S 4 3
AR - 2003 4 SARS PR + % i1 81 9 5% T B o o BT B R E % O
P 0 A A Y S SOR DA R A R R A G B T
A2 -

(REEEIREERERARERFIR)

El—EFIHRE M HHEANER LN TA#RE  JEECS - H
ToE R R ARG o LRI E A R IENUE X E R G A B R A g
W1k 2 vs SR W DL A B 3 R Y BUR & e o R R B o B AT SRR B R
FR{ERY G » B &R E B 0L — B A AR R % B B BT B9 I fF i
b -

TR LN 2 R A R 1987 £ 5 B o HE R EE
EL A R 3 M o o S (S S R R ) - 1991 & o BB TIE 3
B 5 B 1989 4F 190 B 5 (R DS BB - ik o 4 BIR 1992 4 1 1994
ERAENTIERD RS RERMEET A CREEE B SUEA
IR BRI E A R RO (B AR ) MR - BT R B
L T ST AR O B L (R R £ RS B DA (A
HRSFEL ) ( “CSFEIY” ) fREE - 199548 3 H - BB A ( SFE])
57 4R 5L 20 5 L IR R S B S0 IR B 1 O R SR S A8 BT Y (R 0
K -

1987 EF=MEEMEIIRAAL - Z4Z 18 F T » BUSTARRILEMRT R
JEIEAS B & AN B RER - 0 oR wk bb R B SE — P YT T - BB S WA G E
& -

C~PRI) B 3 F1%& - £ 1998 &£ > FWEEHE (| "LH ) M TR
HAE > e (PRI ) BRI - D& a (A28 kid®E ) hH
SFHOMERHT BB DZWHFER R  BUFEREERZEGEEMA



iIvg — 2005%F 1 B 28 H
LEGISLATIVE COUNCIL — 28 January 2005 613

T2%32 5 EOR DUE BT CSFRT ) - A 40 (8 BUF A FIR L 81 TH & Ry
B WG AR RS 0 25%58 & AR > S2%AI RN I N EE A o BUR 58
EEMBEMGSCHEORE - —DWEIE EEBREO RS DIk —HEANH
b & BB TR Kt st & -

e ETHENHE aREEE (T ) WEREEHEREAERUANLE S
B BERESBFHERIERE#R  EEMERFRELENEX
mEDN "TREBEHEREHFHEET B "THRIER K ST H R &E IR
A AT Y 5 B A (R

A BRMESEBUGE EE (TR BT AR E i - M LER L
AN BEHEE > DT RAANEE - SESBUFEFT » S RS EHBUE
mHE B AAMERAENEN - LEEHREE BENEE - B8 & BT
WEFANWEEZNMENEBRNBARMBAERTFE  EEERAKEBRL
AT e FTRE BEBAH A ER - BEE S B I BUE AT R A B A AT & Y
XAt REREFERE -

RIALEE IR » BURFID RS A R AR - B ] 4R 38 37 3k R A1 AT i A9
o RAIKRSMTER - AESEE KR AR AXBEBAEALZEGLAE
S M A RN AR B EREE ESR R B - BT E B E M E & B0k
BEEREZEFHR > LMREEFE L AF G FEAT - ZRAE B D B AT A X
IFfE = R E R - A5 2 8 e JE 0 B SR R &E R -

FeE R (SFRD ) REEBTHIEIZR » (SFRT) SRRy - 2 E (5F
JIl ) 52 BE BURF [A) 2 R I B Y E RN - MR R 2 BET I & A H H R
AFTET A - BB 78 A S i B2 B BUR B SO i 22 - EIR B EM T - BUFA]
PLRURE A R BRI BUR U R E R % ( RERRE "MFR” ) F
RARTAR  EREENBES - @HEAE T FEHER - kS BUFE
WERERG AR XNEEERMERENERE LS RAY RSN - f£5] 1L
IR - BUGE % B2 3 kR R AR & BUR Y SO A R BT IR
FR™ BEHE At BEERmOR WEsSE M ZREEEENER -

HHEAH () AETH 16 HAEE 5 ENERE - A5 &
R~ SRR HERENEE  BFE HAREKESREEH 2B AEWE
ERABABNRE  BFEERRNER - DLEWISE Mt kohE - Bt
HA B ZZFra] SLE & E A - BN Foae o~ 2B > BB R INEREF]
AR R BRERE HASRREEREE - LB NENBELLAKA A
MREEEI AR BER - WM - (5 SBINNEE AR A R F 2 RE



k" — 20058 18 28H
614 LEGISLATIVE COUNCIL — 28 January 2005

WERII ARG - S5 ~ et koM ERTS - #Hroged @B fE
Bk v A R SR AR MHE R R E BRI LA M E HER - RTER
e B B Y R 2 - MM GE S N B ER sp A Y - B E 2 BUN & R BE RS T
B o

EINBEIERT L E M EH R % - FERT LR Bt - bR AT 3R U(E A &R
B a &R - BRRICL T &R - flan2E H AL & M &R - DA
EHRAZEFEEEERMAEBFHEERBNEE 20 REH 5 LA
an - R AR E BT A B I NS R NE B RS > BN &
L R E R s NP NER BTG EE kARS8 - FE
AeEt o (EREEE ) FRIZENENEHERTHOEDESREXH - 8
REBRBEZFMMAM—AREHR] THOERTTHHERRERESGK - H
FHREEEELZEZEHETMEREY REZE BWEEKS I BEAHGRET
A A

L —AIEEHE - F£XEE —SHEFRELMCRGOMEAEK 25 "B
TR - BSIHEMBE BEIEE BB ZEER 1994 FRELN
5,000 B TET ZHEACRN S - HER&ERENT - 845 R E BB & S
WEE o JFARE R EZ B — IS b B2 % - & P EFE IR
HERCEAE E&EHE - SRR A ® - BB RETEFERA
mREE -

(DREFNBUREFBIRE AW ) BRI "TAANFEHHEBERER
RERER] s SLHBEM A=K 2 NEXSEHENESBNER. ... .. 1
ZHEERS - HE LR AERERERE” - Wik - TEHEEMNE BEZ
AR (A ) EXRTGE -

AIEMERE  —HHERAREANE  MHEGHMGTHEER 5 —F
T 5 B B 52 U+ 16 B BURT B B BRCE 2T ROE © BURT TR TR Y & RR AN R RE 4 B
AP AINGEIARESNER  UERENEREER - P B BT
R AT ARG T RIS RS - G 2 BT B R 5 A AN E e - (6 BORF e BCE A AT RE &
MERZF - BGIE - AERTECERTNE BERK L H B - KR b
B EEAEREG AR - ErHWETER EEFETFAENER -

HRBHRIME > BN EZEXECGEN  NE AL REEZMHLL > BEL
Yo RELEMTHREEMSRELEERIGHNRERERED -



iIvg — 2005%F 1 B 28 H
LEGISLATIVE COUNCIL — 28 January 2005 615

WS @ FJILEMBEHEE > SEBREGHMNGEEH - D5 EBUT
Bt MEERELT  HMINARZ2HEELAFREFNZOEE - KL REHE
HEBRNRENIEEER  EERZEHR  EERVEEMNEBEE -

HRE LB A IR -
AERBEHROBEMNT ¢

AgRFTERFREBNHEENBBE  IRESTEBOFENER A
o N EEFERFNERHEMMENE  DEHEENZLOE
(IENE

REBER : AAEASCRERONVFHEEEZ - REFREDRNEE - TU

REERE KB HEE EYHEAEEARBERRETREEHAEDHELE
- MM BEXRCHEREEN AEHERERELZ ISHELERETS
OF Ftam o

HREhFHEHRE#RS  ARFUYENERERRBERRERS  HE
HEERAAE®E LR -

p={ii1}

8 i fise T Ey A o REATLLES » REMIIER -/ S - Bk
B A B mE T REXI RV EF T - BEEHRAFLNGENIEE
A NRBFERRK EEmEVE - LML E-LENEFIEK > B A
R AU (PG IE IS R BT ) - (EAER SR Al A R L R A % -

HATEPIMRE ( AHEEBERTA ) O “CsFA )7 ) - B SR ) Al
FE—HENRDERE s EAGRBHF OB AR - (7R ) B9 KE]
feE R E R o (SFHID ) 8955 2. 9(b)FIRA - B B A IR B 2P 26 Al 2 5 B
WERANGELNBH 5 56 2. 10(@)EHEM - fTEERNXHFAGELR 5 28 2. 10(b)
SCEE 7 B B R A0 AR 0 R O N SRS R G Ee o AN BELRBE o HA RIE At P A



k" — 20058 18 28H
616 LEGISLATIVE COUNCIL — 28 January 2005

FFe A — LA HEHRNER - &R () JAE S E RPN EM G
KU » NHFT#E e

R CSFRT ) MR —IH B A SRR - Fr DLBUR = B R B HEAE R
W& - FERFF L BUFAZNERL - SRt <SEFEMABA
RS > BREBE—MWP T - WADEEEALEFENEM BN EETEER
EWAMAER MRS - BEE THEEH - 215 KBk RIREE
EH L EEZME - MR REEMNE B E - R BUT A5 E I A LS RO
mAEETHERXFENNEN  HEREHIIET - R H MR EER
7 WEEE— MY AR RIE T RO &S 8 BT S Y
Fl - A 2 EHENTRENSERTXXF - THEBEE - AT RALCEEEEA
IR - RREEABRGHE - TIEBREFESRE  SHEEAWS > GilEHHE
B ToAELER -

It REAEERE > EHEHEFETDEELN - HRARLEFLE-F
SEEFEHEHE > HAgHSENRAMEFHEE - £ —@HE4 7  EYERER
£ F R A B R R & B G O 0 DR IR AL 2 B AR Y R
KWsEF - 2 #E 2SR EHER - BEHRKRAEEHNE B E - 50 SO i 3L A
B A B AR ] RE K BE R IR AU RE AW 7 b Ah - B T 55 B P A B R Y BUR
A e (EHHEEBURE AR - e E LA R MR E o HAE - BUF B
BEB LA REBURR T LA NEZEXH  KRREREHEN &
22 HE S 0 a8 AN Ae = BB ET Em T Y

MAMREHMEESERRE  BEERENE T - BEESLEMLE - &
ABL L E - MAEENAERBRESFEHMANERRE - A HEHRKRE
AMEHEE - PamshmeA Y & - BRIEEE S EA AIRE R - & AR
RASEBF & » DIMEE — &R ERE - 5 BT R AL FAGR R & E K
R R EINHE R - EREEBREEFT ENERNMAIRT S0 E - £EHA
EERE  RTHEERAM  HMamx  HARREILEMNEHE -

TEK - HEAREGRESEERRE LA PR EE - 75589 EEZR%E
ANDOREFTILEME B E - (M AEE 7 &R B A E A - ST
IPBERENE BE - WA EFEEY > REENELOEBEKR - (ER
a Y B R AR o R B PR R R L B IR R B AR R T | R 1R R B A S B
X o SARS BHER » HEMHEW BRI LEMNBEBHEET > 2EM%E
WEMEHBHEREGE 2007 FRIVIA B ARERNILEHREL - WRE
BRAEZEAHAERERNEEILE  EHA TR ETEBIME—REEHNEE
BRI AR E E R - SHEE B AR E (T F e 2



iIvg — 2005%F 1 B 28 H
LEGISLATIVE COUNCIL — 28 January 2005 617

N BEEHEHER N EEEEES R RFTHEANIEE  BAEE
BEARELKAN(CE T REGRE ) ~ MRE B GRES G (5L
Rl ) HEBEEANCE GREGRD ) DL KE BRI LR )
ARAkE R - i TEEDE R/ DT R— /N0 BEERAEWN - #ilE
i NE BT By BEHL - AL - AEE BN R BT ER] L& EH BRI E
K- JREEH (B TREGREA ) M B EEEA ) E TRk - R EE
B RIEEIZ L =M E G E B BB BB BRI S HE P A EERED
LTPFRBAEMEMERDA -

ENHREENER  FHEH TEBNEEPSR  UEFEBRHER
LHEMEE  FEBUFEERITIENE B E I — 5 1 R o8 B i
Wi s CFENREHEMLAMEE - 555 » TN [E Ry e 2l 7] = S0 fr R i
B EGEE DR REEERENEB LR -

HREIL PR EE - 2 -

BHEREE c REEN  FEimiIIEREENEER > RERELEHTE
& ERATET B B B EBOIR(E HE — B I A FEAREE -

A ERZE 2 B 62 — So B S (R el A B BR A - B R B R
EWHRER EEMEEMFTHEEBRTH  fBOLAE - EEFEROTT - 24
MmE - BB 5 0t 72 5 i A — (8 & #Hit & #5 % ( information society index ) -
EEFE MBS EEE NG - K 53 (HBRRMMEELA REEEEEN - &
WEM » LREEMRB SR EE TR - ERERRUFRERT - B
PRATEE T — (L - fEEE KM EE RN EE - WHEHTEEREMNE B ENR
O~ S PE RE R H A GE B B R 2T e

BeAh - fE R ST AC BB (E B PR A R T A R = HOR B BB - &
BEFNHFABEAL 16T HREE RHFTHE=1T1 2 ME A HE&EH
s - EEAREE - @ERMARERIZEMNE B - Al e & B 1E
AMEHE FTEHEBRAEHZFEEER -

A - BIEEAN L - REBRAR BHMIL A 2REREFHENE BT
T L P S - FMFEERIAN R M ERRIEE A B - 530 % A K
JF fC 8% fe & AR 0 G5 2 R AUk & By — B B AR EEOKR - 35 T AR Al A B B Ak BUR
Bt~ SEREGME RIS - 2 HEH— 21 » RMAERE EMEH
MiREEFHEEW A R8T —/WEG T  REFHEEREEHBEH - FHEFAR



k" — 20058 18 28H
618 LEGISLATIVE COUNCIL — 28 January 2005

BUSEABMBEHER MEHREK - RIMSP#ERARHEFNEEL - A
e — A R Rtg > REL& -

HAERIFHAGE - A EEFER 50 MERGE TEREHRHE - B
30 fE B R /R HEfR il E - DLEs N M S - A 12 (8 B 52 B ] 72 g4 i H € &
ME B - bl IRIREREERENESE  REZLL—EE" Pk
iSRRG

LA ek ad# o WMER (AFERTAN) - (HEBE A2 w2
GREBLRMER - Nl B HMREIERAHRECIT LT &
AVEH BB RS - @ RE 2 AENT 10 55 5 58 48 B9 I [ 9 4758 5858
TR A] DA - 38 THR B AR AR LR it U5 1Y B e T A S K -

AP R VLB E - R (E T T LR AN i (R -
EO o EMBERHEN TR SHOHRAELEREAEA - HA L
Fit e L . F AT - BEKR REATS  BERZE
BRER - KB EARTZHE NERREERNETWNER -
GERBRNNE R KR B TEOE S LR G R G R -

HMPESER . LA S AN NE  EZRE Rl BIER A E S
B ZEHNR A EERETEREAE RMEBEEHI RS ER
FE R DL 2 FAM 38 5 (& B3t 7 Y SRS P A M E BB AKE - RY
oA W AERAEEE  EHEHEEREBHEHR - B IEHH E
Hi > EMEHBAE—ERR—Y] -

W EAR S EMEST > R T RZMERE SN H LB - #H
HHEZFRER - GHm & ERe— gy E - a2 FEfkih > "AESS —
FEARER - MAFEHES  LDEEHNEHREEMQS - & 2G 88 -
G ERIEE FRAEZEGEA#RKT ~O®RE > 2AREREEIUHEA
FARH) - IREMEHEENE — R - 58 BERNZMEAER - HIRE
BE 7 HAM - ARG B R A EE R R 2 Bk & R — kT RS R
F-ARBNNEN  ERBEREFHES — @V - bl REEE
RegmzamwE s REEEREREXLINAT 3S@ETHE -

B WA SR G S AT - WA R AR T @
% B BR R W - (B AR TR T L @ AT 00 - R AR
ERET T — 5 —EA e 8 IR T B — 0 — (5 10 -
Bt - MR R A (TR R -



kg — 2005518 28H
LEGISLATIVE COUNCIL — 28 January 2005 619

B RMERERNET "FcETMRMNEHEEL G T S - 3
MER/TREFEZFNEE  KMEIA E#RE R - 8 ERHFANEED
[ BF - AP 5 R ik A o DARE e B MR A AR B LR IR A B R RE -
oAb AE T AR 2R IL vk - 7 E B R o B R e ORI - KRR Rl A — (E HEA
— {3 -

FH= REHSEOZOEEN  WMENET "HESEILEHLAR
Fla” - E TR B M - mMRAHEERZ A G KE - AEER - M
EE—% - 2 AR AR R B (E ORI Bz e

A AL A 2 AT IE T I AL - M By RREEE - AR FKMEH
EIEREREE KMELHFREEEEE T REHVBEERIREREA
W= AREES T RMERVPEHEN - @ - WRERMOEBLEENEE
o WMETEFERE  MEMITITRESRURENVEENEERETE
e ZHAETRE -

MS MARGARET NG: Madam Deputy, | am grateful to Mr James TO for his
motion and support it wholeheartedly. My amendment aims to give more
concrete details to the proposed legislation, and to put emphasis on access to
information held by public authorities. Freedom and access are complementary,
just as freedom of the press and open government are complementary. It is not
enough that the government does not interfere with the free flow of information
by censorship and prosecution. It is necessary for the government to positively
make information available by recognizing the public's right to know, and
making that right legally enforceable. This is part and parcel of open
government. The public can properly assess the government's policies and
performance only if the relevant information is made available to them. Access
to information facilitates better public debate and better decision-making. It
would help political parties to make better alternative policy proposals which are
based on solid evidence.

The four of us who are members of the Article 45 Concern Group, and
also members of the Article 23 Concern Group, have a special interest in the
matter. In our pamphlet "Article 23 Legislation: The Proper Way Forward",
published after the Government shelved the National Security (Legislative
Provisions) Bill in August 2003, we said:

...... amendment of the Official Secrets Ordinance is needed to strike an
appropriate balance between the need for open government and the
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protection of what are truly state secrets. This should be done ......
together with the introduction of an Access to Information Bill. Since
1995, Hong Kong already has a Code on Access to Information, that could
be adapted to become law."

So we have stated it in 2003. Today's debate is a step towards that
direction.

This is not a radical or even a move of any novelty. England has trodden
the same path. Hong Kong has followed the United Kingdom in our enactment
of the Official Secrets Ordinance in 1997. The United Kingdom had formerly
resisted a Freedom of Information Act, raised as long ago as 20 years, and
instead adopted an Access to Information Code. In 1995, the Hong Kong
Government did the same thing in the face of the demand of the Hong Kong press
and the threat of former Legislation Council Member Miss Christine LOH to
introduce a private Member's bill on freedom of information.

In 2000, the Labour Government in the United Kingdom finally enacted
the Freedom of Information Act in fulfiliment of its pledge for open government.
On 1 January this year, the Act finally came into force. Is 2005 too soon for the
Hong Kong Special Administrative Region to embark on a similar legislative
exercise? No doubt there should be thorough public consultation with a White
Bill.  We are enthusiastic about that, but we should proceed to do so without
delay. If the Government fails to do so, the Article 45 Concern Group will do it
without hesitation. We will certainly write it into our White Paper on Article
23 legislation.

| should now address the questions of why legislate, and the contents of the
legislation. Madam Deputy, a Code on Access to Information is not good
enough. It does not give recognition to the public's right to know as a legal,
enforceable right which public authorities have to honour; and it does not
provide the means of enforcing such a right. The scope of the information
covered by the Code is, moreover, severely limited. The exemptions from
disclosure are numerous, and subjectively and loosely defined.

Government information shows that the information available is largely
about government departments, for example, details of organization,
performance pledge, service offered; or publicity material. In the 10 years
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since the establishment of the Code, only about 16 500 requests have been
made — fewer than 140 per month, or three per day. This does not tend to
show that the public has found it very useful.

Anyone who is interested can look up the Code on the Internet, but the
constant difficulty in extracting real information from the Government
experienced by the press as well as by this Council is clear proof of the
inadequacy of the Code. If the Government is serious about freedom of
information and open government, it should go for legislation.

We do not have to re-invent the wheel. We can learn from overseas
experience. Based on the Freedom of Information Act, the Hong Kong
legislation should make provisions under three broad headings:

First, provisions giving the public a statutory right of access to information
held in public authorities: under the United Kingdom Act, any person can write
to a public authority and asks for information. He had the right to be told
within 20 days whether or not the authority has the information, and if it has to
have the information communicated to him, subject to any of the exemptions
defined in the Act.

Second, provisions for exemption from disclosure: everyone agrees that
some information should not be disclosed to the public, but the law should make
clear that the presumption is for disclosure, and any exemption should be clearly
defined and justified; under the United Kingdom Act, there are a few categories
of "absolute exemptions”, while the remaining exemptions are subject to a
"public interest” test, that is, the information must be disclosed if it is in the
public interest. There is a great deal of criticism of this part of the Act in the
United Kingdom unsurprisingly, and Hong Kong can take a lesson from that.

Third, provisions for enforcement and appeal: under the United Kingdom
Act, an Information Commissioner is appointed with the power to receive
complaints from the public where information is denied, to decide on whether the
complaint is founded, and if so, to order the pubic authority concerned to release
the information.
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We fully anticipate that a government long used to secrecy, particularly
one with serious deficits in democracy and accountability will resist legislation,
or at least initially. But I would like to urge the Government to give it careful
consideration. Open government protected by law benefits not only the public
but also officials. It inspires trust and prestige and confidence. Open
government with freedom of information legislation is now the norm of the
modern world. With the accession to the World Trade Organization, China is
itself exploring some kind of freedom of information law. There is no reason
for Hong Kong to lag behind and every reason for us to move forward.

| urge Members to support the motion and my amendment. | also support
the amendments of Mr Albert CHENG and Mr Jasper TSANG. Thank you,
Madam Deputy.
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Mr Albert CHENG rose to claim a division.
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 20 were present, nine were in favour of the amendment, 10
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections, 15 were present, nine were in favour of
the amendment and five abstained. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the amendment was negatived.
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NEXT MEETING
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Adjourned accordingly at six minutes past Ten o*clock.



