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(2006 EEABEGH (BETHFR4) 2 ) ... ... 21/2005
(2005 FEA (BRWE ) (HpEM)
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(Amendment of Schedule 2) Order 2005 .......... 20/2005

Magistrates Ordinance (Amendment of Fourth
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Telecommunications (Telecommunications Apparatus)
(Exemption from Licensing) (Amendment)
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No. 62 — Audited Statement of Accounts of the Language Fund for

the year ended 31 August 2004, together with the Director
of Audit's Report
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Board Annual Report 2003/2004
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consideration of the cases of Hon James TO's failure to
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Report of the Committee on Members' Interests on its consideration of the
cases of Hon James TO"s failure to register interests with the Clerk to the
Legislative Council pursuant to Rule 83 of the Rules of Procedure
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Allowing 60% of Secondary School Leavers to Receive Tertiary Education
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Providing Temporary Accommodation Service for Men Distressed by
Domestic Problems
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BREVESER
Development of Multiple Intelligence Among Youth
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LEMBEREREREEWIRE
Private Sector Finance Projects

12. MR ABRAHAM SHEK: Madam President, the Government originally
intended to invite bidding for the two Private Sector Finance (PSF) projects on
leisure and cultural facilities in Kwun Tong and Tseung Kwan O by mid-2004.
However, so far, the Government has only invited Expressions of Interest (EOIS)
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for these projects. In January this year, the Secretary for Home Affairs
informed the Panel on Home Affairs that the Government was examining the
details of the tendering arrangement, and no implementation timetable could be
provided. In this connection, will the Government inform this Council:

(@) why the above two projects have lagged behind schedule;

(b) why a timetable for implementing the projects concerned has not
been provided in this year's policy initiatives, and when the
Administration will invite bidding for these projects;

(c) of the details of the new PSF projects to be launched in the next 12
months, and whether they include the reprovisioning of the Sha Tin
Water Treatment Works; and

(d) of the measures taken by the Administration to expand the scope of
the PSF projects?

SECRETARY FOR THE CIVIL SERVICE (in the absence of Secretary for
Home Affairs): Madam President, in order to benefit from the best possible
range of expertise in the design and management of leisure and cultural facilities,
the Administration is considering involving the private sector to contribute
towards the provision of these facilities. To take this forward, the
Administration has identified two leisure and cultural projects as pilot projects to
assess the market's interest, identify the issues arising from the new initiative,
and develop appropriate procedures for wider implementation. The
Administration®s response to the various parts of the question is as follows:

(@) As PSF is a new approach in the provision of public facilities, the
Administration has taken a cautious approach in examining the
policy and technical issues with respect to the two pilot leisure and
cultural projects in Kwun Tong and Tseung Kwan O. These issues
include possible scope of development, the modes of operation,
commercial viability and sustainability of different business models,
tendering terms, financial and funding aspects, and public
consultation. Substantial planning and co-ordination are needed to
address these issues thoroughly, and more time is required than
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(d)
ETEY

originally anticipated to develop a comprehensive scheme before the
two pilot projects could be put up for public tender.

As a first step, the Administration has invited EOI from interested
parties to implement the two pilot projects in Kwun Tong and
Tseung Kwan O using the PSF approach. Ten submissions have
been received, and consultants have been appointed to analyse the
EOIs. The Administration is studying the consultants® findings
and other technical and policy issues involved in order to work out a
timetable for the implementation and tendering of the pilot projects.

There are no other projects scheduled to be launched in the next 12
months by way of a PSF approach. As regards the reprovisioning
of the Sha Tin Water Treatment Works, the Administration has
conducted a feasibility study on the possible implementation options
which involve some form of participation from the private sector.
The Legislative Council Panel on Planning, Lands and Works was
informed of the outcome of the feasibility study in May 2004. The
Administration is consulting the staff on the matter.

The Administration has compiled guidelines and conducted
seminars to promote awareness and understanding of the staff on the
various approaches of involving private sector in the provision of
public facilities. Assistance is also provided to help departments
concerned to explore such collaboration opportunities with the
private sector.
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R RBRERSCREDAFREER - (2005 FRCCE (FEME ) RO
HZE) TLL=# -

FRCESHRA ) - ERmREN R B EEMRXENEZEFEH -

(2005 FMMZERE (BT ) FAHIER)
AVIATION SECURITY (AMENDMENT) BILL 2005

SECRETARY FOR SECURITY: Madam President, | move that the Aviation
Security (Amendment) Bill 2005 (the Bill) be read the Second time.

To deal effectively with the problem of unruly passenger offences, the
International Civil Aviation Organization (ICAO) adopted a resolution and
developed a Model Legislation on Certain Offences Committed on Board Civil
Aircraft (the Model Legislation), urging Contracting States to enact relevant
laws and regulations. As an international aviation centre, Hong Kong has
observed closely the safety and security standards and practices promulgated by
the ICAO under the relevant international conventions. We have an obligation
to play our part in the international effort to deal more effectively with the
problem of unruly passengers.

In Hong Kong, the Aviation Security Ordinance (ASO) is the principal
legislation on aviation security. The main purposes of the ASO are to prohibit
acts which pose threats to international civil aviation and to give effect to
international conventions on aviation security. The ASO addresses mainly very
serious offences such as hijacking and sabotage, and does not specifically
provide for offences involving unruly behaviour.

Legislative amendment is needed to fill the gap in the existing legislation
to strengthen the control over unruly passenger offences committed on board
Hong Kong-controlled aircraft and to extend Hong Kong's jurisdiction over such
acts committed on board non-Hong Kong-controlled aircraft outside Hong Kong
while they are coming to land at Hong Kong.
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The Bill proposes to create new offences which includes offences relating
to the obstruction of crew members in the performance of their duties; the failure
to comply with instructions given by the commander of the aircraft or crew
members for the purpose of protecting the safety of the aircraft; disorderly
behaviour; the tampering or interfering with aircraft apparatus, equipment or
systems; intoxication by alcohol, drugs or other intoxicating substances, and
smoking and the operation of electronic devices when prohibited.

The Bill also proposes to incorporate certain criminal offences related to
"assault", "intimidation or threat", "sexual assault" and "criminal damage"
occurring on an aircraft, so that Hong Kong will have jurisdiction to prosecute
regardless of whether the aircraft is a Hong Kong-controlled aircraft or not.
However, when exercising Hong Kong's jurisdiction over the aforesaid offences
that take place on board non-Hong Kong-controlled aircraft, certain restrictive
conditions must be met. These include the next place of landing of the aircraft
Is in Hong Kong and the commander of the aircraft must have made a request to
the Hong Kong police to take action against the suspected offender.

Madam President, the proposal will enable the Hong Kong authorities to
prosecute in appropriate cases criminal acts and offences constituting unruly
behaviour on board Hong Kong-controlled and non-Hong Kong-controlled
aircraft. This will enhance the security, safety, as well as the good order and
discipline on board the aircraft. | hope Members will support the proposal and
pass the Bill as soon as possible.

Thank you, Madam President.
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Resumption of Second Reading Debate on Bills
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(2005 Fimih (BREIMREME ) (85 ) IRBHIEE)
MERCHANT SHIPPING (LIMITATION OF SHIPOWNERS LIABILITY)
(AMENDMENT) BILL 2005

RERIGRATH 2005 F 1 A 26 HEIBOEGAER _EBEREE
Resumption of debate on Second Reading which was moved on 26 January
2005
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TESEAEBLTETEFEEMBE -
Council went into Committee.
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Committee Stage
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(2005 Ffs (BREVEERETE ) (85T ) BRAEEZE)
MERCHANT SHIPPING (LIMITATION OF SHIPOWNERS LIABILITY)
(AMENDMENT) BILL 2005
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Council then resumed.
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Third Reading of Bills
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(2005 FEFM (BRAMPREE) (BT ) EHEE)

MERCHANT SHIPPING (LIMITATION OF SHIPOWNERS LIABILITY)
(AMENDMENT) BILL 2005
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MR ABRAHAM SHEK: Madam President, the Honourable Albert HO
challenged Members to reply if we disagree with the motion moved by the
Honourable LEE Wing-tat. It is not our duty to speak in defence of the
Government, but it is our responsibility to speak when a Member of the Council
challenges another Member — it happens to be my colleague Mr Patrick LAU.
We respect the Honourable Members who have spoken for the motion because
we know they speak of what they believe. But for those who have spoken
against the motion — not many have, we speak of what is right.
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The Honourable Patrick LAU spoke, and he asked Members to let
bygones be bygones and said we should look forward. Albert, my colleague
Patrick being a learned man, must have been influenced by a Greek
philosopher — Epictetus — when he made his speech. If | may quote, "Men
are disturbed not by things that happened, but by their opinions of the things that
happened.” So, that was how and why Mr Patrick LAU made that speech,
because he believed what the Government had done was for the good of Hong
Kong.

Madam President, | believe | have been one of the severest critics of the
Cyberport. From the beginning, | had thought that the project was undesirable
because it represented the worst kind of government intervention in the name of
public private partnership. The Government's invisible hand was only
disrupting the free operation of the market. Even today, the property market
still feels the pain of the excessive supply of commercial office spaces in the
Cyberport, creating unfair competition.  But, even being the project's
long-time opponent, | am not convinced that the Government has committed the
kind of offence which it has been accused of recently.

First of all, I am not aware that the Government has had any premeditated
intention to collude. In hindsight, the way the Government handled the project
reflected its over-zealous desperation in finding a magical cure-all for Hong
Kong's economic problems in the late 1990s, a time when our economy was
struggling to recover from the East Asian financial crisis. Simultaneously, it
was undergoing a painful restructuring. | believe the Administration’s greatest
mistake, though, is its total disrespect or ignorance of the principle of market
economy. It violated one of the core values it claims to cherish so much.
Nevertheless, this policy deviation must not be interpreted as a transfer of
interests, or collusion between businesses and the Government.

If one cares to take a closer look at the "charges" levelled at the
Administration, one will realize that they are more allegations based on
speculative suggestions than facts backed by solid evidence. The major
"proof" so far is an extract from a correspondence of Mr K C KWONG, as
quoted by the Honourable Albert HO, which includes five fundamental questions
raised by the Government, which the PCG (PCCW's former body) has already
addressed. It should be noted that the questions are only a minor part of the
concerned correspondence. The document’s major purpose was to deal with
the mode of implementation. To me, it looks as if the fundamental questions
had already been adequately dealt with when this document was drafted. The
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five questions serve no more purpose than a reminder for the PCG. As a result,
| do not feel that it offers a convincing case for an invocation of the Legislative
Council’s special powers.

In addition, | doubt the suggestion that the public’s right to know, as well
as the right to access government information, has been threatened, and that this
right has to be safeguarded by exercising the Legislative Council's special
pOWers.

Within the power entrusted by section 9(1) of the Legislative Council
(Powers and Privileges) Ordinance, the Legislative Council may order any
person to attend meetings before this Council and produce any material relevant
to the issue in discussion. In the case of the Cyberport, | certainly do not think
that the Government, as suggested by some, deliberately locked up key
documents and kept them away from the public. On the contrary, the
Government recently disclosed documents charting the events during the
negotiation process between the Government and the PCG. It has released 23
internal correspondences, published articles in newspapers (which it very seldom
does), as well as written letters to this Council. 1, therefore, do not feel that
there is a pressing need to defend that right, nor is there any ground to invoke
section 9(1). Indeed, the debate has been so politicized that sometimes it is
difficult to tell whether it is justice, or other political agenda, which is being
pursued in this quest for information.

Madam President, it is quite clear to me that if we insist on invoking the
law in the absence of a convincing argument, as had been the case which the
Honourable Albert HO quoted — the %5 # issue, we will be acting irresponsibly
and without caution. Considering the fact that the Legislative Council is a
law-making body, should legislators not exercise extra prudence in handling
issues relating to rules and laws? Should we not display a reasonable level of
restraint when exercising our special powers? Are there no other alternatives
or avenues which we could explore?

I, for one, am very reluctant to see the working relationship between this
legislature and the Government undermined. Nor do | want to see the normal,
candid dialogue between businesses and the Government discouraged. More
importantly, |1 do not want to lose the trust which the public has placed in us.

Before | conclude, | must say that | am surprised that those, with the
possible exception of £ =, who have just spoken and have severely criticized
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the Cyberport project are also staunch supporters of the Disneyland project.
Both the Cyberport and the Disneyland, after all, involve a similar process of
negotiation on development rights between the Government and a private
company. In fact, the deal with PCCW is by far a better deal than that with
Disney. To me, it seems that two very different sets of rules are being applied.
Why? This is a plain case of double standards!

Hence, Madam President, | am against today*s motion. Thank you.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 28 were present, eight were in favour of the motion, 18 against it
and two abstained; while among the Members returned by geographical
constituencies through direct elections, 25 were present, 18 were in favour of the
motion and six against it. Since the question was not agreed by a majority of
each of the two groups of Members present, she therefore declared that the
motion was negatived.
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DR RAYMOND HO: Madam President, the early adoption of universal
suffrage should be supported. However, we must not rush for its full
implementation without the slightest regard to the actual situation. The aim of
implementing universal suffrage must be achieved according to the principle of
"gradual and orderly progress™ as stipulated in Articles 45 and 68 of the Basic
Law.

Undoubtedly, the abovementioned stipulations have ensured a smooth
transition following the reunification of Hong Kong with the Mainland in 1997.
Heading towards the ultimate goal of universal suffrage, geographical
constituency seats have been increased from 20 in the First Legislative Council
to 30 in the current term, as promised and stipulated in the Basic Law.

With the eventual elimination of seats returned by the Election Committee
in the current term, functional constituency (FC) representatives remain an
important stabilizing force in this Council. Besides providing their expert
advice on related subjects, the FC representatives tend to offer more balanced
views on a wide range of issues based on their professional opinions and
experience rather than politically inclined considerations. Though political
parties have contested fiercely for the FC seats in recent elections, there is no
indication that candidates with political affiliation had any edge over other
contestants. In fact, independent candidates still enjoyed more support in some
FCs.

The restrictive number of the FC voters has always been the main point of
contention. To address the issue, | am of the opinion that the electorate base of
the FCs should be broadened to enhance their representativeness. Take the
Engineering FC as an example. There are more than 10 000 eligible voters at
present. But the number could be increased to 20 000 to 30 000, or even more,
should the electorate include graduates and associate members of the Hong Kong
Institution of Engineers. Graduates are those with recognized university
degrees, whereas associate members are basically technicians with sub-degrees
or various kinds of diplomas. Of course, the subject must be thoroughly
discussed by the individual FCs, including the Engineering FC.

Without any doubt, the expansion of the FC electorate is no substitute for
universal suffrage. But it is definitely a move forward during the transitional
stage and is in line with the principle of "gradual and orderly progress", as stated
in the Basic Law.
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Madam President, there is an old Chinese saying, "If you are in a hurry,
you will never get there." Is it not a good motto for our way forward to
achieving the aim of universal suffrage?

With these remarks, | so submit. Thank you.
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Suspended accordingly at Ten o'clock.






TLEE — 2005F 3B 9H

LEGISLATIVE COUNCIL — 9 March 2005 Al
B 8% 1
TREKRKEN

RERRREABERMEZHERFHUTEN

EINHEABRESIT

i 64 Ml ZE" R ... ... 60 fli] &4 #”



k" — 2005F 3B 9H
A2 LEGISLATIVE COUNCIL — 9 March 2005

Bt £% |
EEEE

MEEBREBRERIMZEABEHE " RERNNBEREMNMFEEEE
=

FRFALEME2E LIRS A EREEN B EHE AL A 1T
T e ) BEEBAERZR LR T » ZRBCREEMETHE
R UL E#E2EAHRE A (BEAEMMARELERESFETR ) E
B T A RGN E Ok B S Y E AT - BT 7R A R B R O R AR I Y A
At~ B M DREBHZBIIELORE (PIMEEYREREE  HEL
By ER  BELEERKEEHES ) DIFRE LR mEHLE KRS
2 NHERE G (BELABEHFIELEMESELGN ) WAl T% - il
AN BB RO IR B o A0 B EGE (F B E B . DL U B 8 Bl Ak & 5 IR
B

ED‘*V\\Xb

B RS R B T E AR S TSR - 3 W 25 5 B
b RIBEHE - SR A Ve 5 2 75 40 P AL A% M 0 22 B 20 3 I 7 5 % o A A B
25 -



TLEE — 2005F 3B 9H
LEGISLATIVE COUNCIL — 9 March 2005 A3

Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Financial Services and the Treasury to
Mr LEE Cheuk-yan's supplementary question to Question 1

As regards the Private Sector Involvement Preliminary Feasibility Study on
Prison Redevelopment at Lo Wu and Chi Ma Wan (the Study), the Correctional
Services Department, with the support of the Security Bureau, has
commissioned the Efficiency Unit to conduct the Study. The objective of the
Study is to explore the practicability of adopting private sector involvement (PSI)
arrangements (including public private partnership (PPP) arrangement) for the
redevelopment of certain existing penal institutions in Hong Kong. The current
study is confined to the consideration of the feasibility of PSI arrangements
including PPP in the design, construction and financing of the new penal
institutions and provision of Correctional Services Department's non-core
services (for example, building maintenance and repair, electrical and
mechanical services, non-custodial transportation services, staff quarters
building management, and so on). The Study does not cover the core services
of the Correction Services Department such as prison operation and management
and prisoner re-integration.

Subject to the outcome of the Study, further more detailed studies might
be necessary and stakeholders will be consulted before a decision is taken on
whether or not to adopt PSI arrangement for the redevelopment of penal
institutions.



