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CLERKS IN ATTENDANCE:

PE KRB L - JP.
MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL
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MRS JUSTINA LAM CHENG BO-LING, ASSISTANT SECRETARY
GENERAL
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MR RAY CHAN YUM-MOU, ASSISTANT SECRETARY GENERAL
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TABLING OF PAPERS

TSR RE CEEHA ) H 21 () HARERR -
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

b & % B, S E 2 1R 2 i
(2005 FREBFF REM (BRT ) AT ) ..ol 28/2005
(2005 FEEmEnzEs (BEH ) (BFT) KAL) ... 29/2005
(AFEA (RRBEFERMAEERER ) HA) oL 30/2005
(AF|A (ERBHBEFESZOED ) HA) ..., 31/2005
(AN CBRZEREE )R ) ..o 32/2005
(AFBANCER)HA) oo 33/2005
(AN CHFZE)HA) oo 34/2005
(LA CEREER ) R ) oo 35/2005

Subsidiary Legislation/Instruments L.N. No.
Admission and Registration (Amendment) Rules 2005..... 28/2005
Legal Practitioners (Fees) (Amendment) Rules 2005 .... 29/2005

Notaries Public (Disciplinary Tribunal Proceedings)
RUIES et 30/2005

Notaries Public (Grounds for Refusal to Issue Practising
Certificate) RUIES......coveiiiiiii e 31/2005
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Notaries Public (Practising Certificate) Rules .............
Notaries Public (Examinations) Rules.......................
Notaries Public (Practice) Rules ..........ccovevieiinnnnnn.

Notaries Public (Qualifications for Appointment)

RUIES . ottt e e aaaes
H M e
B8R  — FEIHE
CEE=FE CEEBIIEEEE
B9 — FBEBEGITIERHES
BE _ZEENUEAA=+—"HEIFHWEE
REABEERERBEREAFAETERERS
FHI05 @ — EEBEESEXMES
BE _ZEZENUFE/ \H=+T—HRBIWNEE
RETEEREERFTBFERRE
BT — BTEEWHER
2003-2004 4 & @ &5
B2 — BHEEHBEXYIERT
- 2003-2004
B3 — BYWHEEES
CTEESF CERINEFEIRIEEEEFTE
B4 — THE

32/2005

33/2005

34/2005

35/2005
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L — BUF—IARE
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Other Papers
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68

69
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71

72
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74
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Vocational Training Council
Annual Report 2003-2004

Audited Statement of Accounts of the Hong Kong Rotary
Club Students® Loan Fund together with the Director of
Audit’s Report for the year ended 31 August 2004

Audited Statement of Accounts of the Sing Tao Foundation
Students® Loan Fund together with the Director of Audit's
Report for the year ended 31 August 2004

Hong Kong Council for Academic Accreditation
Annual Report 2003-2004

The Lord Wilson Heritage Trust
Annual Report 2003-2004

AIDS Trust Fund 2003-2004 Annual Accounts
together with the Director of Audit's Report

Estimates

for the year ending 31 March 2006
Volume IA - General Revenue Account
Volume IB - General Revenue Account

Estimates
for the year ending 31 March 2006
Volume Il - Fund Accounts
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WRITTEN ANSWERS TO QUESTIONS

AR LR ERN XY E
Cultural Heritage Facilities to Commemorate Dr SUN Yat-sen

1.
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MBI R e A R B E R A R R GE R R A
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Preventing Youth from Picking up Smoking Habit

2.
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ik F D E W B EEE) - Rt > WM EHE EREENFERREZES
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ERETLEAE  MEBNZRMNEREERE TR EHES L —H
RAETEAN( OFEFEERES )R8 RS - k%O E RS EE
ERAT REDGHR (AT ENE ) o 8 RS % R E S &
fér A2 B R R 2005 £ HE 1T 25 JE BT 5 i - B0 55 RE OB B R A AL - DABE DD 2R
] IRF A i B A SR B (B E o N05E G A WA DL B IR UE & A -
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Secondary School Places Allocation
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3 IR T ¢ 5 — #1952 E A B 2 R FE ZRF = -
TELZH HEAEFLZTAGE T "taaS 7 — IR R EHEFHF LIF
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() B 5200 0 v 1 38 2K B P e m 19 N 295 7T - R
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ok 1R E OB FTHL o Bl 5 () (B B2 Koy & H & e 11 B 1Y
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i A N R AIRGE S RS W FERR R E AR
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EHTH R BYRS R N G H R B 2 B By 9 B A R 7 A AR
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Serious Cross-border Crimes

4. MEBBE : L/F  ZHELTHEERLE LR FER T RER R H KT
BHIB B ITEFE -~ S N BJEAEGLE R TT RA 5 %2 K FE 17 2 & (R
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Pulmonary Tuberculosis
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MEMBERS® MOTIONS
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(Continuation of the debate on the motion moved at the last Council
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(Motion to be moved at this Council meeting)
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THAT THIS COUNCIL DO NOW ADJOURN
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N A K 37 43
4.37 pm

EE 2R
Meeting suspended.
T 4 B 40 45
4.40 pm

& e b R AR e

Council then resumed.
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MR JAMES TIEN: Madam Deputy, | think it is fair to say that the resignation
of the Chief Executive has taken all of us by surprise. With Hong Kong
assuming its new identity as a Special Administrative Region only for the eighth
year, we are presented with this constitutional challenge which we must, for the
sake of Hong Kong, handle sensibly and rationally.

In the last two weeks, a lot of debate has taken place regarding the way
ahead. Hong Kong made headline news again on the BBC, the CNN and other
news channels. The current main focus has been on the term of the new Chief
Executive, whether it should be two years or five years, and whether it is lawful
in either case. This is the topic | would like to concentrate on today.

Many lawyers have quickly concluded that according to Article 46 of the
Basic Law, the term of the Chief Executive is five years. So, the new Chief
Executive should serve for five years. However, the majority of the public
feels that the new Chief Executive should really serve out the remaining term,
which is the remaining two years from the day the new Chief Executive will be
elected in July.

The Liberal Party's position is that the Basic Law does not deal with any
by-election. However, given the new Chief Executive will still be elected by
the existing Election Committee, and the method of election of the Chief
Executive in 2007 is now subject to a consultation exercise which may result in
the broadening of the Election Committee, it is in the interest of Hong Kong to
adhere to the schedule already set down for constitutional development.

Since the Basic Law is silent on by-election, clarification is definitely
required to ensure that the election and the term of the new Chief Executive
would not be threatened by judicial challenge, serious or frivolous. Such
clarification can take a number of forms. It can take the form of domestic
legislation, which | believe is what the Administration proposing. However,
the community is still smarting from the Link REIT fiasco, whereby one person,
in fact any person, can bring forward a judicial review to the Court. That
would put an immediate stop to the election process. Do we want another saga
where Hong Kong would once again become the laughing stock of the world?
Do we want to face a scenario where we cannot conduct the election of the new
Chief Executive here and therefore have to force the Central Government to
appoint a new Chief Executive with an order after six months?
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Madam Deputy, | am very much aware of the reluctance which Hong
Kong people have against the interpretation of the Basic Law. In fact, | believe
the Central Government is equally reluctant as interpretation involves a decision
at the highest level and should not be used lightly. However, | think we are
facing an extraordinary situation, and in the interest of Hong Kong, certainty is
needed. | would like to hear what better ideas the Administration or the
opposition parties might have which would safeguard the election of the new
Chief Executive in July. If not, the Liberal Party would like to reiterate our
position, that is, among all possible choices, an immediate interpretation of the
Basic Law to clarify the legislative intent by the Standing Committee of the
National People's Congress is still the most viable option.

Thank you.
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MR BERNARD CHAN: Madam President, Mr TUNG Chee-hwa's decision to
stand down as the Chief Executive has come as a surprise to the whole
community. | hope the history books will be kinder to him than many of our
fellow citizens have been over the last few years.

Mr TUNG himself admitted in his last policy address that his
Administration had suffered from a lack of experience and political sensitivity.
But at least, he recognized that Hong Kong needed to make a start on difficult
and long-term reforms. Mr TUNG"s opponents may have succeeded in limiting
those reforms, or simply putting them off for the future. But can they really
claim that this was in Hong Kong's interest? Those reforms were necessary,
and they will continue to be necessary. One day, we will have to get round to
them.

Mr TUNG also impressed me with his sincere concern for the
disadvantaged. As the Chairperson of the Hong Kong Council of Social Service,
| know how seriously he took this issue. Now that he has stepped down, Hong
Kong faces a certain amount of uncertainty.

From the point of view of day-to-day administration, | am sure there will
be nothing to worry about over the coming months. Our Acting Chief
Executive Donald TSANG has asked all Members of the Executive Council to
stay on between now and the election in July, and everyone has agreed to do so.
With Mr TSANG as the Acting Chief Executive, and with our extremely
competent civil servants working as usual, Hong Kong is in good hands. But
we do have this problem of whether someone will challenge the two-year term of
office for the next Chief Executive?

From a practical point of view, many people would prefer to stick to the
timetable of a 2007 election. Certainly, if the July election was for a five-year
period, there would be Members of this Council complaining that this was a plot
to put off democratic reforms until 2010.

From a legal point of view, the situation is more complicated. There is a
real possibility that someone will go to Court and claim that an amended Chief
Executive Election Ordinance is against the Basic Law. That raises the very
real possibility that there could be a delay in the election timetable.



kg — 2005F 38 16 H
142 LEGISLATIVE COUNCIL — 16 March 2005

If that happens, we will enter an unknown territory. There could be
serious uncertainty about who exactly has executive responsibility for Hong
Kong. | do not know where that would lead to, but I think we would all prefer
not to find out. We could, for example, have instability in the markets. It
would certainly not be good for our international image.

| think most members of the community will agree that our priority must
be a smooth election, then, the new Chief Executive can get on with his or her
job. Therefore, | think we need to face the fact that we might have to ask the
Standing Committee of the National People’s Congress for an interpretation of
the Basic Law on this issue. It might be controversial, but the alternative could
be worse.

Madam President, after some difficult times, Hong Kong has an

opportunity for a new beginning, but we need to have this uncertainty cleared up
first. Thank you.
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TRE=
NEXT MEETING
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TEEFERME L 1] FE D ke -
Adjourned accordingly at one minute past Eleven o*clock.
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Appendix 1
REQUEST FOR POST-MEETING AMENDMENTS

The Secretary for Financial Services and the Treasury requested the
following post-meeting amendment

Line 4, second paragraph, page 67
Toamend "...... , the aggregate total under all heads is $56,857,706,000 ...... "as

RN , the aggregate total under all heads is $56,857,786,000 ...... "
(Translation)
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