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MR ABRAHAM SHEK: Madam President, as a member of the Committee on
Members® Interests (CMI), | speak in support of the Honourable Mrs Sophie
LEUNG's resolution, and oppose the Honourable LAU Kong-wah's amendment.

Under the leadership of the Honourable Mrs Sophie LEUNG and the
guidance of the Honourable Alan LEONG, the CMI has made great efforts to
follow the principles of fairness and impartiality in handling the Honourable
James TO's case.

The task has not been pleasant, to say the least. The issue at stake
involves the honour of a fellow colleague as well as the credibility of this Council.
In the deliberation process, we painfully examined every piece of relevant
evidence, and engaged in lengthy, candid and thorough debates. At the same
time, we also worked under a highly politicized environment, not to mention
some very tight deadlines.

Notwithstanding all these difficulties, Madam President, | am proud to say
that the cross-party Committee has satisfactorily completed its job. As far as |
can tell, our recommendations are fair and independent. They are based on the
best judgements of the CMI and are reached by the CMI's consensus. Most
importantly, they are made within the CMI's jurisdiction. Therefore, | remain
of the view that admonishment is the most appropriate punishment for the
Honourable James TO.
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In addition, the CMI was confronted with the difficult decision of choosing
among three possible sanctions, namely admonition, reprimand and suspension.
In deliberating, there were several key facts to understand and evidence to
consider. We noted that the Honourable James TO had admitted his negligence
in the handling of his interests in the Target Link. His confession indicated that
he had clearly breached the registration provisions under Rule 83.
Consequently, he has undoubtedly lost his voters® trust and respect, and has
brought discredit to this Council. On the other hand, there has been no
evidence, | repeat, no evidence to suggest that the Honourable James TO
concealed his interests intentionally.

In the end, admonition was recommended primarily because it was the
most appropriate punishment in relation to the nature and degree of seriousness
of the Honourable James TO's conduct. It should serve as adequate reminder
for all other colleagues when they handle registration matters in the future.

However, we did not select admonition because it was the most lenient
form of punishment among the three choices. The fact is, the CMI felt that a
reprimand would be too harsh a discipline and inappropriate for an unintentional
mistake, nor are we, in the CMI looking for a pound of political flesh from the
Honourable James TO. We took politics out of our decision and consideration.

| also consider it extremely important that we handle the Honourable
James TO's case strictly within our jurisdiction. It was not within the CMI's
terms of reference to investigate the way and attitude in which the Honourable
James TO handled matters related to the Target Link — including submitting
reimbursement claims for rental expenses for a property owned in part by
himself or his political party. Nor do current rules require the Honourable
James TO to provide evidence to show that the rental of his office was not higher
than the market rate, and none of us did that too. Nevertheless, this case shows
that both the registration requirements and the procedure for handling related
complaints can be further improved.

| have listened to the Honourable LAU Kong-wah's speech very carefully.
| must say that what he said was derived from the facts as stated in the Report but
he chose to interpret them differently with no regard to the rules and terms of
reference which the CMI has to adhere to. All the questions and points raised
by the Honourable LAU Kong-wah had been raised and carefully and fairly
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attended to and answered. Like the Public Accounts Committee, the CMI must
adhere to its terms of reference. We have acted in good faith and have
delivered the Report dutifully and fairly.

Thank you, Madam President.
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Ms Emily LAU rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 17 were present, two were in favour of the amendment, nine
against it and six abstained; while among the Members returned by geographical
constituencies through direct elections, 26 were present, six were in favour of the
amendment, 16 were against it and three abstained. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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Ms Emily LAU rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 17 were present, 15 were in favour of the motion and two against
it; while among the Members returned by geographical constituencies through
direct elections, 27 were present, 20 were in favour of the motion and six against
it.  Since the question was agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was carried.
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Madam President, in 2001, | raised an oral question at the Legislative
Council on tree-planting in various districts. From the reply of the Secretary
for the Environment and Food, | understood that the Government was promoting
greening and would continue with its efforts in this area. For example, between
1999 and 2002, the Government had planted around 23.56 million trees in
various districts and it had a plan of planting an average of over 10 million trees
per year for the next three years. While | appreciate the Government's efforts
in improving the environment of Hong Kong, | opine that the Government should
take a further step in its greening policy other than simply focusing on the
number of trees to be planted. The need for this is reflected by the falling of the
main branch of the Wishing Tree during the Lunar New Year.

In the accident, a 62-year-old man and a four-year-old boy were injured.
The accident has two implications: first, there has been a lack of protection of the
Wishing Tree; second, the lack of maintenance of trees can put people's life in
danger. Obviously, the Government is in no position to neglect these two
implications and should take some measures to address these problems as well as
to apply them to other trees in Hong Kong, especially those of historical, cultural
or memorial significance.

As | said before, | raised an oral question on tree-planting in 2002 at the
Legislative Council. During the meeting, it was revealed that the
responsibilities for issues relating to tree-planting and maintenance were not
centralized in one government department, but were held by the departments
which undertook tree-planting at sites under their jurisdiction or when carrying
out public works projects for which they were responsible. The policy implies
that there is a lack of co-ordination in terms of tree-planting and protection, and |
believe that it was part of the reason accounting for the snapping off of the main
branch of the Wishing Tree. In my opinion, to ensure public safety and proper
protection of old and valuable trees, the Government should conduct a review of
this policy, especially with the five major departments which play an important
role in greening, namely the Highways Department, the Housing Department,
the Civil Engineering and Development Department, the Leisure and Cultural
Services Department as well as the Agriculture, Fisheries and Conservation
Department.
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Greening is a popular trend in the world. Trees can improve our living
environment and this in turn can attract investment and professionals to come to
Hong Kong. As a result, while it is necessary for the Government to determine
the number and species of trees to be planted, it is obvious that the Government
also needs to ensure that the trees are well protected, otherwise, the greening
efforts will become futile.

Madam President, | so submit. Thank you.
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Miss CHOY So-yuk rose to claim a division.
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Functional Constituencies:
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 16 were present, six were in favour of the amendment and 10
abstained; while among the Members returned by geographical constituencies
through direct elections, 20 were present, 10 were in favour of the amendment
and nine abstained. Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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POLICY ON ASSISTING WOMEN IN POVERTY
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Mr Albert HO rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 15 were present, seven were in favour of the amendment and
eight against it; while among the Members returned by geographical
constituencies through direct elections, 18 were present, 15 were in favour of the
amendment and two against it.  Since the question was not agreed by a majority
of each of the two groups of Members present, she therefore declared that the

amendment was negatived.
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Mr LEE Cheuk-yan rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 16 were present, seven were in favour of the amendment and
nine against it; while among the Members returned by geographical
constituencies through direct elections, 18 were present, 15 were in favour of the
amendment and two against it.  Since the question was not agreed by a majority
of each of the two groups of Members present, she therefore declared that the
amendment was negatived.
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Miss CHAN Yuen-han rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 16 were present and 16 were in favour of the motion; while
among the Members returned by geographical constituencies through direct
elections, 18 were present and 17 were in favour of the motion. Since the
question was agreed by a majority of each of the two groups of Members present,
she therefore declared that the motion was carried.
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Adjourned accordingly at seventeen minutes past Nine o*clock.



