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Report of the Independent Police Complaints Council 2004

MR ALAN LEONG: Madam President, on behalf of the Independent Police
Complaints Council (IPCC), may | present the Report of the Independent Police
Complaints Council 2004.

The IPCC is an independent body the members of which are appointed by
the Chief Executive. Its main duty is to monitor and review the investigation
conducted by the Complaints Against Police Office (CAPO) of the Hong Kong
Police Force into complaints against the police to ensure impartiality and
thoroughness. When examining the investigation reports, the IPCC can ask the
CAPO to clarify areas of doubt or request the CAPO to re-investigate into a
complaint if it is not satisfied with the investigation result. Where necessary,
the IPCC may also interview witnesses including the complainants, complainees
and professionals such as forensic pathologists, for further information or expert
advice. A case will not be finalized until the IPCC has endorsed the CAPO's
investigation results.

In 2004, the IPCC reviewed and endorsed a total of 3 299 complaint cases
involving 5 837 allegations, a decrease of 270 cases and 425 allegations when
compared with the corresponding figures of 3569 and 6262 in 2003.
Allegations of "Assault”, "Misconduct/Improper Manner/Offensive Language"
and "Neglect of Duty" constituted 83.4% of the total allegations, representing a
decrease of 0.3% when compared with the figure of 83.7% recorded for 2003.
Of the 5 837 allegations endorsed, 108 were classified as "Substantiated”, 145
were "Substantiated Other Than Reported”, 14 were "Not Fully Substantiated",
1 070 were "Unbsubstantiated™, 296 were "False", 410 were "No Fault", five
were "Curtailed"”, 1 690 were "Withdrawn™, 880 were "Not Pursuable”, and the
remaining 1 219 allegations, which were of a very minor nature, such as
"Impoliteness", were resolved by "Informal Resolution™, that is, mediation by a
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senior police officer who is at least at the Chief Inspector of Police rank in the
complainee’s division. The substantiation rate in relation to the 2 043 fully
investigated allegations in 2004 was 13.1%.

In 2004, the IPCC raised 660 queries on the CAPQ's investigation reports,
asking for clarifications on ambiguous points or questioning the results of
investigations. Subsequently, the results of investigation of 89 allegations were
changed. Arising from the investigation results endorsed by the IPCC in 2004,
criminal proceedings, disciplinary and other forms of internal actions were taken
against 298 police officers. The IPCC also suggested improvements to police
procedures where appropriate.

To provide a higher level of service, the IPCC has promulgated a set of
performance pledges in terms of standard response time in handling public
enquiries and monitoring complaints against the police. The performance of the
IPCC in meeting its pledges in 2004 was satisfactory. 99.9% of normal cases
were endorsed within the pledged period of three months. In addition, 99.8%
of complicated cases and 100% of appeal cases were endorsed within the pledged
period of six months. With experience gained from the operation in the past
years, the IPCC will strive to maintain a high level of performance in future.

Although the IPCC plays no part in the actual investigation, its members
and lay observers, through the IPCC Observers Scheme, can observe the
conducting of investigations and interviews by the CAPO on a scheduled or
surprise basis. In 2004, 319 observations were arranged under the IPCC
Observers Scheme.  After each observation, the observers report to the IPCC as
to whether the CAPO has conducted the investigation in a thorough and impartial
manner. Their feedback has been useful for the IPCC in monitoring the
complaint cases.

In 2004, the IPCC continued to organize publicity programmes to
publicize its functions and image. As part of its ongoing publicity programme,
talks were organized at secondary schools during the year. In addition, the
IPCC website was revamped to attract more web surfers to browse the
information therein.

Madam President, to sum up, 2004 was a busy and successful year for the
IPCC. Details of the activities of the IPCC and some complaint cases of
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interest are given in the Report of the Independent Police Complaints Council
2004. We shall continue to keep up with the high standard of thoroughness and
impartiality in our monitoring and review of investigations into public complaints
against the police. We understand that the Administration plans to re-introduce
a bill to the Legislative Council to provide a statutory basis for the operation of
the IPCC and we hope that this can further enhance the monitoring function of
the IPCC and public confidence in the police complaints system.

Thank you.
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FTREHEY
Combating Counterfeit Drugs

8. MR BERNARD CHAN: Madam President, | learnt that the Food and
Drug Administration (FDA) of the United States is asking makers and distributors
of drugs to adopt the radio frequency identification technology (RFID) to address
the issues of combating counterfeit drugs, establishing a better track record of
drugs and facilitating the monitoring of their expiry dates. In this connection,
will the Government inform this Council:

(a) of the measures currently adopted by the authorities to address the
above issues; and

(b)  whether it will consider adopting the RFID to address these issues?

SECRETARY FOR HEALTH, WELFARE AND FOOD: Madam President,
the RFID is the latest technology which uses electronic tags on product
packaging to keep track of the movement of products, mainly for the purpose of
combating counterfeit activities. The RFID creates an electronic pedigree, or
record of the chain of its custody, from the point of manufacture to the point of
sale, which enables wholesalers and retailers to rapidly identify and report
suspected counterfeit products.

The FDA of the United States has recently issued a Compliance Policy
Guide for implementing the RFID feasibility studies and pilot programmes on
pharmaceutical products. The FDA has encouraged pharmaceutical companies
to test out the RFID in accordance with the Guide so as to facilitate the setting of
standards for applying the RFID. It is understood that a few major
pharmaceutical companies have plans to use the RFID on selected products
which are more susceptible to counterfeiting.

Application of the RFID in pharmaceutical products is not widely
practised around the world, largely because such application is still at an infancy
stage.

(@ The Administration accords priority to combating counterfeit
pharmaceutical products in Hong Kong. The Department of
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Health (DH) regulates the sale and supply of pharmaceutical
products through a system of registration and inspection prescribed
in the Pharmacy and Poisons Ordinance (Cap. 138) (PPO). The
Trade Descriptions Ordinance (Cap. 362) (TDO) provides for
criminal sanctions against the manufacture and trading of all types
of counterfeit goods, including pharmaceutical products. The
Customs and Excise Department (C&ED) is the enforcement
department for control against counterfeit goods under the TDO.

For the protection of public health, all pharmaceutical products are
required to be registered with the Pharmacy and Poisons Board
(PPB), a statutory body established under the PPO, before they can
be sold in Hong Kong. Any person who is guilty of selling
unregistered pharmaceutical products shall be liable on conviction to
a maximum penalty of a fine of $100,000 and imprisonment for two
years. Drug retail outlets are monitored by pharmacist inspectors
of the DH who conduct regular and surprise inspection at these
premises. In 2004, a total of 6 485 inspections were conducted.
Apart from inspections, test purchases are also conducted to detect
any illegal sale of medicines. In 2004, the DH conducted 3 827
test purchases. In 2004, there were 112 prosecutions, including
those relating to the sale of unregistered drugs.

As far as the TDO is concerned, it is an offence to import, export,
sell or manufacture goods to which a false trade description or
forged trade mark is applied. The maximum penalty is $500,000
and imprisonment for five years on conviction on indictment, and a
fine of $100,000 and imprisonment for two years on summary
conviction. The C&ED co-operates closely with the
pharmaceutical industry to monitor the market situation. It carries
out proactive actions based on intelligence, in addition to acting on
complaints made or information provided by members of the public
or trade mark owners on suspected cases of counterfeiting activities.
Priority enforcement actions are given to counterfeit pharmaceutical
products, as they can be hazardous to health.

The C&ED also works closely with the DH and exchanges
information and conducts joint enforcement actions against any
retailer selling counterfeit pharmaceutical products.
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(b)

To enhance effective enforcement, the C&ED also launched a
reward scheme in co-operation with the Hong Kong Association of
the Pharmaceutical Industry in late 2003. Monetary rewards are
given to members of the public who provide information leading to
the successful seizure of counterfeit pharmaceutical products and
prosecution of the related offenders.

In 2004, 15 cases relating to counterfeit pharmaceutical products
were prosecuted under the TDO. A total of 14 cases were
convicted and the highest penalty imposed was a fine of $10,000.

As regards the recording of drugs and monitoring of their expiry
dates, they are effectively governed by the PPB. For drug recall
purposes, the PPO requires manufacturers and wholesalers of all
pharmaceutical products to set up and maintain a system of control
which will enable the rapid and, so far as practicable, complete
recall of any pharmaceutical product from sale to the public in the
event of the product being found to be dangerous or injurious to
health. This means that in practice, manufacturers and wholesalers
are required to keep full records of sales of any product to any client.
The PPB also specifies that the expiry dates of drugs have to appear
conspicuously on the drug packaging for customers to see.
Compliance of such requirements is monitored through inspections
and test purchase conducted by pharmacist inspectors. Any
manufacturer or wholesaler found to have failed any of the above
requirements will be liable, on conviction, to a maximum penalty of
a fine of $100,000 and two years" imprisonment. Those who are
convicted are subject to further sanction by the PPB, which may
involve suspension of the relevant licence, or its non-renewal upon
expiry.

Control of counterfeit drugs in Hong Kong has been effective.
From operational experience, counterfeit cases in Hong Kong in the
past only involved low-level retail activities of a relatively limited
scale. The situation has remained relatively stable, and given that
the application of the RFID in pharmaceutical products is at an early
stage of development, there is no imminent need to adopt the RFID
in Hong Kong. The Administration will however keep a close
watch on the development of the RFID, having regard to the nature
of the local pharmaceutical business in Hong Kong.
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BT 14
1 1995 & 2004 F#14p1 &5 #7518 2 B A N 8
. i =
F 1 e % Vs
1995 87 572 86 583 174 155
1996 113 140 110 244 223 384
1997 137 698 144 925 282 623
1998 180 051 188 572 368 623
1999 182 853 193 654 376 507
2000 175 611 189 574 365 185
2001 190 677 206 791 397 468
2002 225 069 241 799 466 868
2003 251 891 270 565 522 456
2004 259 108 282 909 542 017
H:RNBEHEEEERIRE -
2 2000 & 2004 FH# o EE S HIFRIR B AN B
i il
2000 2001 2002 2003 2004
o & 5 227 5 362 5 875 5 917 5 859
W 18 638 20 081 23 026 25 455 25 817
it 5 3 359 5 822 7 938 9 675 11 770
J1EE I 21 970 22 394 23 239 23 788 23 588
%5 30 401 34 080 43 328 50 370 53 320
i 1 41 793 44 715 53 778 60 569 64 789
I £ 11 665 11 399 11 511 12 283 12 323
Jb & 19 810 21 301 24 058 26 452 26 685
FHE 11 756 14 072 17 285 21 696 24 227
7 H 26 914 28 300 32 554 36 798 37 383
VE K B 29 743 32 652 37 158 39 886 40 813
7 & 12 322 12 787 14 049 14 811 14 706
K i 17 331 17 600 19 798 21 805 21 596
e 11 048 12 074 13 299 14 452 14 999
i [ 26 651 30 563 36 416 39 654 41 101
1 7 4 332 4 177 4 043 4 247 4 091
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1
Py IFE 17
2000 2001 2002 2003 2004
= A 32 473 35 285 41 605 45 698 46 122
TH 22 6 395 6 427 6 794 6 957 6 550
i 31 293 35 942 48 358 59 083 63 375
HoAh 2 064 2 435 2 756 2 860 2 903
1 =t 365 185 397 468 466 868 522 456 542 017
Hix A CERFHEREEAZ LI TERERANZHA
(1) SHEEFH 2000 FEEE -
(2) ENBEHEEFERNEF -
F£3 2001 B 2004 FHAEREE SWEREZI A ANE
iE 77
=" LI
AFEE 2001 2002 2003 2004
KEME 4
170 056 184 876 195 247 199 441
HE B
IINEE 156 705 190 821 218 061 228 T17
] H 44 333 58 431 70 499 T4 487
He 26 374 32 740 38 649 39 372
s 397 468 466 868 522 456 542 017
Hr0 wEESH TEREREK -
(1) FFsHFREmEENNGEEZHA > BEEE  BEHYE -
(2) HBEREMMITEFEE 2001 FREE -
(3) ENEEHEEFERNEBE -
F 4 1995 & 2004 FH TR oW E S B A NE
1E g7
1 (7 60 2 FEZf
TN s T | 15 F 24| 25 F 34| 55 F 44| 45 F 59 gf
1995 31 348 8§ 522 7 048] 18 315 16 794 92 128/ 174 155
1996 44 453 12 788 10 751| 24 860/ 21 520/ 109 012| 223 384
1997 57 694/ 18 223 13 611| 32 605 29 568/ 130 922/ 282 623
1998 84 064/ 27 185 19 638 48 091| 41 496 148 149 368 623
1999 84 964/ 30 170/ 17 284 47 190 44 097 152 802 376 507
2000 81 014/ 29 661| 14 845 42 767 43 431| 153 467 365 185
2001 88 978 34 213 16 732 46 929 50 662 159 954/ 397 468
2002 | 106 680 43 857 22 337/ 57 611| 65 931| 170 452| 466 868
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IF B
e 60 B¢ Pz
G IGLLF | 1657 24|25 F 54|35 F 44| 45 F 59 ot A
LA F
2003 | 118 864| 53 263 26 084 64 667 80 325 179 253 522 456
2004 | 121 762 58 219/ 25 781| 65 107 86 340/ 184 808| 542 017
H:ENEBETHEEEEROBT -
F5 2001 £ 2004 FREFEM ( FEEFEH )
O Z AN B
V-y=5 4 s
ﬁfﬁ} e f P GT
HI /& HIE | EHEHH | FEEE | FE H
2001 561 839 9 546 341 845 2 571 7 703
2002 786 1 139 3 126 616 1 047| 3 151 9 865
2003 971 1 373 3 389 905 1 209] 3 557 | 11 404
2004 1 005| 1 543 3 596 997 1 298| 3 758| 12 197
Fox HR EEH —MOEHERBEEZSHARBEENERES > Fk AN

REL EMAET  FEEREBEA —EFNHEME -

(1) 5L H iy B fy 2001 48 8 fif 72 -
(2)  RNRH BEEFEERHF -
®6 1995 B 2004 FHEEEMEEKE ANH
EIPANE I DN
B AR JE SN B
* 17 ; P p y 5 652 | #al
LAE
1995 | 93 439] 26 392 20 320 17 851 9 278 6 875 174 155
1996 | 108 547| 38 139] 29 721| 25 602 13 149 8 226 223 384
1997 | 127 529 49 432] 41 156] 34 876 18 759 10 871 282 623
1998 | 148 208/ 66 759 57 003 53 045 27 757 15 851 368 623
1999 | 139 384] 67 955 59 454] 57 996 32 296 19 422 376 507
2000 | 130 402 67 754 58 335 56 644] 31 760 20 290 365 185
2001 | 134 872 75 058 65 406| 63 280/ 35 360] 23 492 397 468
2002 | 144 472 89 676 81 318 80 400/ 43 865 27 137 466 868
2003 | 149 752 104 114 94 614] 94 160] 50 090 29 726 522 456
2004 | 150 788 111 710/ 99 729 98 368/ 51 140] 30 282 542 017

A RABERFEFERNET -
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F T 1995 & 2004 F % B M B & 0 09 55 12 2 B A N8
fE 7 AN LEFY HE
L HFE A 1

1995 95 952 78 203 174 155
1996 124 974 98 410 223 384
1997 156 342 126 281 282 623
1998 204 473 164 150 368 623
1999 212 668 163 839 376 507
2000 208 839 156 346 365 185
2001 241 151 156 317 397 468
2002 304 471 162 397 466 868
2003 351 525 170 931 522 456
2004 372 220 169 797 o042 017

A RABERFEFERET -

8 1999 & 2004 FERENE T FHIKRIEZ B AN E
F (7 JE BB T FE R LA N B
1999 46 198
2000 48 824
2001 58 576
2002 69 345
2003 71 927
2004 72 816
Ho() HAREBTESFEZI AN BTEH 1999 4 F 5 E -
(2) ENBEHEEEEROBT -
9 1995 & 2004 4 #2848 <H U A7 18 I [
o eiE R 2 B AN
e I ‘ B
T 1EFE |1 EZLESE|SENETE| 7TELLE
1995 50 810 50 651 37 646 35 048 174 155
1996 68 905 73 859 45 393 35 227 223 384
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P T I R ‘ B
PHE1TE |1ZPESE|SELNE 7TE| 7TELLE
1997 76 939 104 701 61 732 39 251 282 623
1998 103 475 132 141 86 724 46 283 368 623
1999 67 979 145 477 116 583 46 468 376 507
2000 53 176 124 087 136 321 51 601 365 185
2001 70 721 95 569 169 656 61 522 397 468
2002 97 935 114 687 174 766 79 480 466 868
2003 99 076 147 373 171 662 104 345 522 456
2004 75 645 159 739 178 393 128 240 542 017
o0 EEEEGE BRSO E R R B U W B A B S
BRHORME WSS HZABEEEFBMEE - B H 50 58I 8 6 R E
BEEN -
¥ HMEBFEELOBREHEEENGEREEENZHA -
() EHNBEHEEEEROHBT -
X 10 1995 & 2004 F#Z I ZHE B & 5 85518 2 B A N8
EZ
1 (7 A B - #Ef
F# ‘ BELME | HBE | FHA | 3 H
S
1995 82 742 11 703 25 607 24 606 8 008 12 298 9 191|174 155
1996 96 978 | 15 862 28 728 36 605 13 041 19 724 12 446 | 223 384
1997 116 977| 18 708 39 825 47 868 18 590 28 117 12 538|282 623
1998 145 049] 18 937 43 946 68 155 28 412 58 771 5 353 | 368 623
1999 159 860 15 906 37 947 68 848 30 737| 56 988 6 221|376 507
2000 163 058 16 860 36 958 67 374 31 412 43 500 6 023 365 185
2001 172 644 19 950 38 785 T3 T764| 33 276 53 189 5 860 | 397 468
2002 184 267 | 22 624 42 600 86 918 39 688 84 509 6 262 | 466 868
2003 192 458 | 24 504 45 199 96 957| 50 146|106 348 6 844 | 522 456
2004 199 085| 26 342 47 458|102 623| 59 852| 98 565 8 0921542 017
H:() SERUBECFMEEFHTMG MERNENHLENGEENEERRES

(2)

B R E W -
£ B 4 O I B O B -
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2 HEmUGE K
Reduction of Effluent Discharge

7. FXEZBE : TH - HRBLHLZTK - BFA] & EHRE -

(—)

(=)

(=)

A & JE W 77 K G E T A H
LR TTRBL KT EE - FRHBERRIEMZMT - K
1 28GR E T [ 71 i K A 7 2 A AT BT A 2K 2 BE 1Y R K FE AT

15 1Y BT 57 L 3 1]+ UK 17 76 1 5 B 5 B A 1= %0 % 7 22 AL i IL 2/
Ly GEHT K FE 7

BBk IBRRAER  £FE -

(—)

(=)

HEARRDY K ERE - BB HAKET - Wi - 548
Y e B B B2 A R A K B R R B BOR - s B T R AT A K
R &K &R - BLOh - BUF R fE M e B s de s B AT AV RAT - B
B HREE - ST RWE TG KEE S KA FERROR - 18112 2 5
Bk ERBUR HEE -
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EHEETEHEIREBERE - AREKERENGHE - BUFRRS

B A R L) 5 B 75 K e BE e R B S AR TR AR L W G W R TS K R
BH R 1T WO T B B 5T s B LRI RE > IR S S U =R B —
T Ry H R R BB 5T - B N ER AT B B BT R FE K Y I e R OR G K B
TR RIAT 05 2 A b A 25 H A B At # AU Rk DU T i & K & IR
BT A R KRB R

T HEAT BT AT K - AR T REEZ SR - FM— EE R K
BANEEES UAEEERF  EEEE > A% Bk BHEA
AERRSE - O 20 A BT AT FH /K Y 2 R A BE R A Y RE RO IR 8

geoh - WMEER T —E o0 R & 5% DB E= A P ExH
Koo BT RE B ARV ERAT - AN E A B S E B AT SRR
PR E - BEE N HEE) i R AR F AR BRIk e
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(=)

ax A A AR A1 7Kk & T E By I BT K AR 2 202 6 ) M SRR G - R
TR AR R T EEN WK AR R B E  BUFE R K
Bt BEE7E 2000 5 10 5 88 7E A& A8 o 5 6F A 488 el 0L sz =y I 7K S Y
(A RF B [ b T B ffy - RS R R 2 UK BB K E
P B B e T SRt o I S Mt AR R R B R A R e JE KRG 1Y
KEERR 16 &FF - i - BUF & R 20 ET R iR 8 oK &
FZRIBHHENABEEZROER > SH A ERTHEIZ K&
o AP ET R (Y AR S K BRI CE 7.5 A TFEDAT - A DUEE
AT A T = R 3% {1 [R) g - 5T RAH vk BZEAE 7.5 A FFEE
N AERHEAIKIIEE - WA KPER - HETRI A &EE 40
AMHRHEEEEGEBEREEER  ARENCD &I EN
muh R R HEANLER -

FHRS D R0 T B 3 2 e o A0 5 W BRI 72 &F #ll 72 8% R
38 FE R HT K G AT AL R LE B - AR - EEERETE 2004 AR LI
ax Bt L2 o A A 7N B BR A AT ER B A K Th RE By b T KRS - H Al E
SEER A R A B A CHT 4 0 OR BE R I GE TR ER G o PR IL DAAL - S5
At R M A S EL A mERFTRES I TIESZEC
R+ PRAE T AR BT v R SR A IR A e O R L JE A G e

MG MR B HCE M E E S B - A B 6E A BT AT K TR R AR -

BLFAEEM

18.

Youth Obesity

TEBEE: LFE BH 6 F IS ELFERAEELFEA 1995-96

EFH] 16, 1% » _LIFF 2002-03 FEFEH] 17. 8% » 7B HEIRIGHI N 17 B F E%
L2 - FEit » BHFa] & Z K -

(—)

(=)

WK S IF - BFEGNEZLEFLFERZEE LOMER - &l
BB~ L et T B R IR 5 R 2 L 1 B 19 5%+ e i T i
77 B P /B 4 7 ] G S H] 7 T BT

8 N R T N R A e e = Y
BT E RN R IR ETTFFRk » LU T R 24 7T A = AT
PriEfE ; HE - B A TR L& RABE R



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 97

(=) EBRWLEZHIF IR Y FIER 2L F R EREEN 55 R G 7

K]+ B &I E R E LTI a TR 7 0 i 7T
ERZLEGEIGEHIEE » HH AR EHE o KA
7

AERIRRYBRE + £

(—)

(=)

N DS R R R A B PO E o BEPRE IR e L
FELERWERAEFRZET G R - A - ELRFH
AT E AR R ST - A A 2 L REGE B R YN R R -

REgEkEHER ( "BER™ ) ATEMANER - BHiE 2001 £X
2003 AR B A T LW ~ MIRFAESMER 5 2 19 sk ERR A
W HBEAREIET NBERI R - BERNENEREHRKNE
BN R iR E R B A B HET - DR 2001 5 250 A A 5 6
#H 1 &1 o3 B AH B BE -

H R R - e B N R A A A T i B R B B ik o A
BRET] - BMEZNE  NABESETHRBEECHWER - ER
HETRFEEKRNARET > EEMBETRYKE ZENER - it
7 < it {1 7E 5% 158 5 P B F H B B B RS A BRI R OE -

FEREREEEE /NER - AN E - Ry 54 1 7 R
MRS MAEABRAFRER ( "BMR™ ) RO 2 H
DL R BRETENRZMEERBHZNESHFTE - P
EREEREEER 52 $ /0B e 5 e R NS a1
FHEANFMMER  EHEEEETRRERE  RREE
B B U FR 2 DLRCRs (e S 4 B 8RR 1 A 1T R BOR BR 5 9 A B
FeE - B EEED > FEZEEMAM (e REHEE
( "BEZE" ) ) BFEG - at@EHE& - JE BT R R E
G WEIRER - ERHEEEAR R FA (B ER R ST
ERERRROERNE ) REBTHREKEROVRKEEE - £
EERERZNGI T - BRI AERIREES] IR
EREMNYGEEERFTENFTRENRE - T ILEEFT S 5057t
J& 75 Fr 42 it 1Y 77 IR Al = 1T 2 Rl o RE RN RE A
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(=)

MAEZGLMEFZERERBETONSEEEESSNEE - &
HEEGZEEFRIAEL  FELEam R - @M ( KER
MERE )MWEZHEHERBEXFTEERE R  ERAAEEKEED
WE M - SEINGE RN EREHE I ER iR H A
Pyl o WS - BOFERERBG T ENINREO N P EEBRE
MEEMEBWEEEY  NEEEERAE YHER  EE
B RYIBRBRNAENFERE N EZREERYOVGEE -

EREEERABTOHE RIS R OHEESZ ALY T
B WhEEMEAEFBKREE L ELEFEDHERER - HE XA+
SRR E N R MM E R G R - RIBEXME R - IEHE R E
PRI G B S o Rt - AR E R TR &R R A
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R BEAMSHEE - DIEERSE TEEZS -
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SEZEITBRENEE T TR EEZBEREY S EBIIR
IFHIRER - Bt BIATERTFEZE IR (GBEXXE - %
BE B A EED ) MERKEARNEE s #HEPAZ KL - HEDHE
BRMESFMOERSTEAEREZRIINEERFEH T W
uh > hE RN E RN E SN EEE BT DLRHRE RS
MERRERE -

H R R B BE BB AR TR B TS B YRR 0 B R] 1T MR E 1T B
gt o — A0 ESCATAL - SR BB R B R A2 R B 3R R 9 AR Y
IR ERGE T & 8 - MR ENHE LABZEE - SRt &
R o BLOE A IR B | ] B LR R Y A R R T Ok B R 2
REENRE  RHEZEHNARBEXRGELLE - Bk ER
T EENTRAEETE BRI - I A BT eSS 5T
NBHBERE - AR EROIGZ N NATLFALEFEREREER
EEDENER - LG8 TN MAEE S E SR -
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b £+

2001 =2 2003 EHIHBERE T ERTEEE 0K - BRAEMSME - F
e oT 5 2 19 BRBYERR N By H B AR LT AN

RN
IF B it 5 2001 2002 4 2003
5% 9 3 7 1
10 & 14 3 11 1
15 & 19 5 0 0
B IR JH
oy 2001 4 2002 # 2003 £
5% 9 37 47 31
10 & 14 90 117 80
15 & 19 125 136 108
ey [ JAR
F 7 # 5 2001 £ 2002 £ 2003 4
5% 9 12 13 6
10 & 14 46 48 31
15 & 19 33 50 42
15 728 2 Bh

Disability Allowance

19. ‘REHBE - 7/ WELNFE 2005 F 6 /1 HiEENAHIE 7507 (FHT
[a] 7 - B 5 A NN R "B 5 B = AR
HIFEGY o BEIL + BT Al & EZ AR & -

(—) BRFLEFEDEEGEUNGRBUAFZHEEZERFR  EHH
i HZ LG GIEERAHNNIEFTFE 5 - BARBMA &
RE + FRZM K

(=) HHRA AN~ FENE S H a1 15 0 L2 i £ A 7
& ZE G FE A9 7 R EH R B L7
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Monitoring of Guesthouses
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- | EHEEEE | EE
= PHEEE | ammmmg ) | wamE
2003 7T A& 70 17 2
2004 £ 6 H (573)
2004 £ 7 H & 19 1 2
2005 & 6 H (15)

(Z6 H 21 Hib)

it 1 HEEE “JEERMART Bk "TERAMERT HRFEMEE -
it 2 HEp A EMRERENHT  FRAUEEREFEHFRFTHERNER
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(=) WMEXHCHEA@M - ERGE (IREEGRS ) WEZHD -
BRI -ERMEE - MRIREFTEGEREN BEFEBELER
MAESHFMGESE  IREIRENLZ 2 -

(HREEZEMRD] ) WIS EIREREE TS EN #BFEELE R
A DLANEY I - BRSBTS KRB RUE - B -
R N RELL I E R E /e M B H - FRAECR T3t B T
PR TR IR AR B & L =R [RIRF » fEAT TR B LR N B R E &
DU s ZEN G R AT HEm & -
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BILLS

EEEE
First Reading of Bills

I

111
T

ERExEH
(HBERFEGESR)

FINANCIAL REPORTING COUNCIL BILL

WE: (WHERRDERAIESR) -

1 P A B - L IR a FEAA ) B 53 (SRR E » Zam L -

Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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HEETE
Second Reading of Bills

R ERxEZHE-

(HBERFEGESR)
FINANCIAL REPORTING COUNCIL BILL

MEEBEREBRBRE : Tt REMHE # (MHERRESE)
( “BEpIEE" ) -

fEi8EHER - Enron & Worldcom 8 KBEFEBE > S5l REF
ETEMA E ST R ENRETE B TEREARHAFAMBEHEEREENG
O RS REES#A O FIA0ER - B > FEGETCE - DAinma#H
FETEENRE -

EEE > BT/ s EEE G A E ( "gtAAE” ) REER
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WAENEHTFMATEES THNEBRTE ARV BOREERSR
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(2005 FREE (HMIERTE ) RAHAERE)
STATUTE LAW (MISCELLANEOUS PROVISIONS) BILL 2005

RERFENR 2000 F3AIHBENBKRAEXE_FEERE
Resumption of debate on Second Reading which was moved on 9 March
2005

IR R PR S ARG TR R R AR EAHY
EERNCES F s

EHE

5
=

MS MARGARET NG: Madam President, in my capacity as Chairman of the
Bills Committee on Statute Law (Miscellaneous Provisions) Bill 2005 (the Bills
Committee), | would like to report on the deliberations of the Bills Committee on

a few major proposals in the Statute Law (Miscellaneous Provisions) Bill 2005
(the Bill).

The Bill is an omnibus Bill which seeks to make miscellaneous
amendments to various ordinances for the purpose of improving, clarifying and
updating the law and rectifying textual errors and omissions of consequential
amendments in previous exercises. The Bills Committee has held six meetings
with the Administration, and has considered the views of the two legal
professional bodies on certain provisions of the Bill.

Clauses 6 to 7 of the Bill propose to transfer the power to determine
appeals under the Medical Clinics Ordinance (MCO) from the Chief Executive in
Council to the Administrative Appeals Board (AAB). The appeals dealt with
under the MCO are related to decisions made by the Director of Health on
matters concerning registration of clinics, such as the refusal of an application
for registration or de-registration.

Having noted the composition of the AAB and the respective procedures
for appeals by the Chief Executive in Council and AAB, the Bills Committee has
no objection to the proposal. However, as the Administration has not
conducted any consultation on the proposal, the Bills Committee has requested
the Administration to, as a matter of practice, consult the affected parties on any
proposals relating to transfer of functions and powers in future.
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The Bill proposes to transfer from the Chief Justice to the Chief Judge of
the High Court the chairmanship of the High Court Rules Committee, the
District Court Rules Committee and the Criminal Procedure Rules Committee.
Some members consider that it may not be appropriate to transfer the
chairmanship of the Criminal Procedure Rules Committee from the Chief Justice
to the Chief Judge, as the rules made by the Committee cover wide-ranging
matters in criminal proceedings at different levels of Court, including matters
beyond the High Court.

The Judiciary has explained that the Criminal Procedure Ordinance (CPO)
makes provisions relating to criminal procedures, evidence and practice. The
provisions apply mainly to the High Court, including the Court of First Instance
acting in the exercise of its criminal jurisdiction, and the Court of Appeal.
Certain parts of the CPO also apply to the District Court and the Magistrates"
Courts. As regards the rules made under the CPO, they mainly regulate
procedural matters of criminal proceedings in the High Court and the Courts
below. In addition, a large proportion (about 96%) of the expenses of legal aid
in criminal cases is on cases at the High Court or the Courts below.

Having considered the justifications provided by the Judiciary, most
members of the Bills Committee have no objection to the proposed amendments.
| shall explain my views when | later speak in my personal capacity.

Another proposal which has been considered by the Bills Committee in
detail concerns amendments to the Prevention of Bribery Ordinance (PBO).
Under section 17A(1) of the PBO, a magistrate may, on the application ex parte
of the Commissioner of the Independent Commission Against Corruption
(ICAC), by written notice require a person who is the subject of an investigation
in respect of an offence reasonably suspected to have been committed by him
under the PBO to surrender his travel document from leaving Hong Kong.
With the introduction of the "Easy Travel Scheme" in 1987, it is possible for a
Hong Kong resident to leave Hong Kong for Macao on production of a Hong
Kong identity card at immigration control points. Immigration Officers have no
power, by virtue of a notice issued under section 17A(1), to prevent persons
holding Hong Kong identity cards from leaving Hong Kong for Macao.
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The proposed amendments in the Bill seek to achieve two objectives.
First, to prohibit a person who is the subject of a section 17A(1) notice from
leaving Hong Kong during its currency. Second, to clarify that police officers
and persons appointed by the Commissioner of ICAC have the power to arrest a
person who has failed to comply with the notice under section 17A(1) to
surrender his travel documents.

The Bills Committee has expressed concern how the law will be enforced
after passage of the Bill. The Administration has explained that a person on
whom a notice has been served will be placed on the Immigration Watch List.
Should he attempt to leave Hong Kong, he will be stopped by Immigration
Officers at the immigration control points and his departure from Hong Kong
denied. However, he will not be arrested merely for attempting to leave Hong
Kong. On the other hand, if the person fails to comply with the notice to
surrender all his travel documents, he may be arrested by the police or ICAC
officers and taken before the magistrate. The magistrate may commit him to
prison to be safely kept until he surrenders all his travel documents.

Members of the Bills Committee consider that a person on whom a notice
Is served under section 17A(1) should be entitled to know his legal liability under
sections 17A and 17B of the PBO. The Administration has provided a sample
of the written notice for reference of the Bills Committee, and in response to
members® request, has agreed to consult the Judiciary and obtain its agreement to
revise the written notice by:

(@) specifying the timeframe to surrender the travel documents;

(b) explaining the recipients® legal liability under sections 17A and 17B
of the PBO; and

(c) attaching to it copies of sections 17A and 17B of the PBO.

As a person who is the subject of a section 17A(1) notice can leave Hong
Kong for Macao using his Hong Kong identity card, the Bills Committee has
further suggested that additional provisions should be included in the Bill to deal
with the situation under which a person, after surrendering his travel document
under section 17A, seeks permission to leave Hong Kong without the need to
apply for return of his travel document under section 17B. Having considered
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members® suggestion, the Administration has agreed to add a new provision to
allow such a person to apply for permission to leave Hong Kong.

The Bills Committee has also requested the Administration to consider
introducing amendments to the Dangerous Drugs Ordinance (DDO) in the
context of the Bill, in order to tackle the lack of provisions to effectively prevent
a person who is the subject of a similar notice under section 53A(1) of the DDO
from leaving Hong Kong.

The Administration has explained that section 53A has rarely, if ever,
been invoked, as most drug investigations are of a covert nature to reduce
opportunities for destruction of evidence by the subjects under investigation.
The application of section 53A would inevitably alert the subject. Nevertheless,
in view of the legal anomaly, the Administration agrees to introduce amendments
to the DDO to specify the period within which a person who is the subject of a
section 53A(1) notice shall not leave Hong Kong, and to enable the person to
apply for permission to leave Hong Kong.

Madam President, | shall now turn to the proposed amendments to the
Costs in Criminal Cases Ordinance which provide that where the prosecutor or a
defendant unsuccessfully applies to the Court of Appeal or the Court of First
Instance for a certificate under section 32 of the Hong Kong Court of Final
Appeal Ordinance, the Court of Appeal or the Court of First Instance may order
that costs be awarded to the prosecutor or the defendant.

The Administration has explained that under section 32 of the Hong Kong
Court of Final Appeal Ordinance, no appeal shall be admitted unless leave to
appeal has been granted by the Court. Leave to appeal shall not be granted
unless it is certified by the Court of Appeal or the Court of First Instance, as the
case may be, that a point of law of great and general importance is involved in
the decision. Where the Court of Appeal or the Court of First Instance declines
to certify, the Court of Final Appeal may so certify and grant leave to appeal.
When an appeal is dismissed by the Court of Appeal or the Court of First
Instance, the appellant can apply for a certificate under section 32 of the Hong
Kong Court of Final Appeal Ordinance immediately. No questions of costs will
arise in such cases. The Administration has also explained that, appellants,
however, very often do not apply for the certificate at the conclusion of the
appeal but make applications later by way of a motion. The respondent would
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then incur costs. However, there is no provision for an award of costs in those
circumstances. In a judgement delivered by the Court of Appeal in June 2001,
the Court commented that this lacuna is regrettable and should be addressed.

The Administration has reiterated to the Bills Committee that the purpose
of the amendments is to save court time and resources by discouraging wholly
unmeritorious appeals. It has also explained that if the Court of Final Appeal
eventually allows an appeal, the appellant can apply to that Court to get his costs
back. The proposed power of the lower Court to award costs is considered
necessary since if the applicant does not proceed to the Appeals Committee the
decision of the lower Court will be final.

Some members consider that the proposed amendments do not reflect the
policy intention to target unmeritorious applications, and have suggested that a
"without merit" criterion should be added. The Administration has agreed to
the suggestion and will introduce amendments to the Bill.

Madam President, with these remarks, and subject to the amendments to
be moved by the Administration at the Committee stage, the Bills Committee
supports the resumption of the Second Reading debate on the Bill.

Madam President, | would like to add a few words in my personal capacity
in relation to clause 9 of the Bill which amends section 9 of the CPO. The
effect of this amendment is to replace the Chief Justice with the Chief Judge,
High Court, as the Chairman of the Criminal Procedure Rules Committee.
Like the Bar, | have reservations.

While the Rules Committee of the High Court and the District Court deal
almost exclusively with procedural matters before those Courts, the ambit of the
Criminal Procedure Rules Committee is wider and more substantive. One
important example is the Legal Aid in Criminal Cases Rules. This provides for
the granting of legal aid to people accused of crime, the criteria of grant, the
assessment of means and eligibility, and also the fees for their legal
representatives. Obviously, the scope goes beyond procedure and concerns
more fundamental issues of rights of access to justice. The Chief Justice is
therefore involved not just on the administrative aspect of court proceedings, but
on the policy and resources aspect of criminal justice. It is fitting and proper
that the Chief Justice should be personally engaged.
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One sees that the Chief Justice has a role, for example, under the Legal
Practitioners Ordinance (LPO). The legal profession being self-regulating, the
LPO provides for its subsidiary legislation to be made by each of the professional
bodies for itself, but subject to the approval of the Chief Justice. This is
because the Chief Justice ultimately has responsibility to guard the standard of
professional conduct and services. It is the Chief Justice who guards the quality
of our justice system as a whole. | am concerned that the amendment may
diminish this role.

| have considered whether | should therefore oppose this clause. | have
concluded that it is not necessary or meaningful, since most of my colleagues,
perhaps all of them, are of the view that the clause can be supported. It is
sufficient that | voice my reservation which is sincerely felt.

Finally, | should like to record my thanks to the team for the
Administration. This Bill may be poor in providing light entertainment for the
media, in that it is dry, technical and "miscellaneous"”, as the name suggests.
Nevertheless, it represents the constant effort to update our legislation, to
remove anomalies and improve its textual clarity. It covers many areas and
requires meticulous attention to details. Our colleagues on the Administration's
side have been well-prepared, helpful, receptive of suggestions and responsive.
It is when this happens that a Bills Committee’s job is done expeditiously and
with pleasure. Thank you, Madam President.

TR REOAHMEEREES?
(RERERTERE )

IR MR RE WEAEFRBFEIFARESER -

SECRETARY FOR JUSTICE: Madam President, as | explained when I
introduced the Statute Law (Miscellaneous Provisions) Bill 2005 (the Bill) into
the Council on 9 March 2005, the Bill largely makes minor, technical and
non-controversial amendments to the Laws of Hong Kong.



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 115

Since the introduction of the Bill, the Bills Committee, chaired by the
Honourable Margaret NG, has thoroughly examined the clauses, which relate to
a wide variety of issues in different areas of the law. | am most grateful to the
Chairman and members of the Bills Committee, namely the Honourable Albert
HO, the Honourable Miriam LAU, the Honourable Audrey EU, and the
Honourable KWONG Chi-kin, for their hard work and helpful contributions and
for producing a very detailed report on the Bill, comprising 14 pages with 58
paragraphs, excluding appendix. It has been succintly summarized by the
Chairman just now and | will not repeat the contents. We have proposed some
changes to the Bill which have been agreed by the Bills Committee. As a result,
I will be moving a number of Committee stage amendments later this afternoon.
I will now give a brief outline of the more important of these amendments.

The first set of Committee stage amendments relates to the amendments in
Part 2 Divisions 4 and 5 of the Bill, which transfer the chairmanship of the High
Court Rules Committee, the Criminal Procedure Rules Committee and the
District Court Rules Committee, as well as certain rule-making and related
powers under the Matrimonial Causes Ordinance (Cap. 179) from the Chief
Justice to the Chief Judge of the High Court.

The Judiciary has proposed such transfer because the rules made by those
Rules Committees and under the Matrimonial Causes Ordinance mainly deal
with proceedings in the High Court and the District Court. Proceedings of the
District Court follow largely those of the High Court. It is therefore considered
more appropriate for the Chief Judge of the High Court, as the court leader of the
High Court, to take up these functions.

Since the publication of the Bill, the Judiciary has noted that,
notwithstanding the transfer of the chairmanship of the three Rules Committees,
the Chief Justice has residual rule-making powers under the High Court
Ordinance (Cap. 4), the Criminal Procedure Ordinance (Cap. 221) and the
District Court Ordinance (Cap. 336). The Judiciary has therefore proposed
Committee stage amendments to transfer these residual rule-making powers from
the Chief Justice to the Chief Judge.

Ms Margaret NG has expressed reservation about the transfer of the
chairmanship of the Criminal Procedure Rules Committee from the Chief Justice
to the Chief Judge, as this Rules Committee deals with not only procedural
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matters but also policy matters such as rules involving legal aid fees in criminal
cases.

The Chief Justice has asked me to assure Ms Margaret NG and other
Members of this Council that, notwithstanding the transfer of the chairmanship
of this Rules Committee, the Chief Judge, apart from keeping the Chief Justice
generally informed about its work, would consult him on matters of policy
arising in the work of the Committee. Through such consultation, the Chief
Justice would continue to take a close interest and be involved in any policy
matters including reforms of criminal legal aid fees. I shall likewise convey Ms
Margaret NG"s remarks this afternoon to the Chief Justice.

The second set of amendments relates to a person who is required to
surrender his travel documents.

Under section 17A of the existing Prevention of Bribery Ordinance
(Cap. 201), a magistrate may, on the application ex parte of the Commissioner,
ICAC, require a person who is the subject of ICAC investigation of an offence
under that Ordinance to surrender any travel document in his possession. After
a person has surrendered all his travel documents pursuant to section 17A, he
may make application to the Commissioner or a magistrate or both for return of
the documents under section 17B.

Members of the Bills Committee pointed out that, once clauses 35 and 36
of the Bill were passed, a person who was required to surrender his travel
documents under section 17A would be prohibited from leaving Hong Kong.
Although that person might apply for the return of his travel documents under
section 17B, there was no provision to enable him to apply for permission to
depart from Hong Kong.

The Administration therefore agreed to move Committee stage
amendments so as to allow application for permission to leave Hong Kong under
the Prevention of Bribery Ordinance (Cap. 201), without the necessity of
applying for the temporary return of travel documents.

As pointed out by members of the Bills Committee, a legal loophole
similar to section 17A of the Prevention of Bribery Ordinance also exists in the
Dangerous Drugs Ordinance (Cap. 134) in that, under the Easy Travel Scheme,
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whilst a person may have surrendered his travel documents, he is not prohibited
by section 53A from leaving Hong Kong and may actually do so using his Hong
Kong identity card.

In response to Members® suggestion, Committee stage amendments to the
Dangerous Drugs Ordinance are proposed to plug the loophole. The
amendments are similar to the relevant provisions being added to the Prevention
of Bribery Ordinance. Specifically, the proposed amendments seek to:

(1)  add a new provision to section 53A providing that the subject of a
section 53A(1) notice shall not leave Hong Kong for three months
from the date of that notice, which is in line with the period for
which a surrendered travel document can be detained. This period
of three months may be further extended in line with the detention
period of the travel document under section 53A; and

(i)  add a new provision to enable a subject of a section 53A(1) notice to
apply for permission to leave Hong Kong.

Madam President, let me now turn to the amendments relating to
possession of imitation firearms.

It was proposed that section 20 of the Firearms and Ammunition
Ordinance (Cap. 238) be amended. The intention was to make "possession of
an imitation firearm™ an indictable offence. After the publication of the Bill,
leave to appeal to the Court of Final Appeal was granted by the Appeal
Committee on the point of law relating to the reverse burden of proof provided
under section 20(3). It is anticipated that a date for the hearing will not be fixed
before the end of this year. Section 20 may have to be amended in some other
way in the light of the decision on final appeal, and we do not want the Bill to be
delayed. The Administration therefore proposes to withdraw the proposed
amendments to the Firearms and Ammunition Ordinance.

I will also be moving amendments to clauses 37 and 38 of the Bill, which
relate to the proposed sections 9B and 13B of the Costs in Criminal Cases
Ordinance (Cap. 492). The amendments will make it clear that prosecution and
defence costs on unsuccessful applications will only be granted in unmeritorious
cases. Other minor and technical issues will also be dealt with in the agreed
Committee stage amendments.
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The Administration will also follow up the matters set out in paragraph 55
of the report which we have undertaken to do. | am most grateful to Ms
Margaret NG's kind remarks on the co-operation between the Bills Committee
and the Administration. | am sure that such remarks will encourage colleagues
of the Administration to work harder in future in order to have laws passed in
this Chamber be promulgated smoothly and efficiently.

Madam President, with these remarks and subject to the Committee stage
amendments proposed by the Administration, I commend the Bill to Honourable
Members. Thank you.

EE A aﬂzfﬁfﬁ%uhﬁﬁ’] REEEE ¢+ (2006 FE RS ( FEHBUE ) BB
HZE ) o TLAHE - BHEMERR  BROFRET -
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TR NHEHWFBEET -

(RE#HEERT)

TR ARSREEGSEFRRE LR HE N - WEMHEESESR -

ME : (2006 FRloorsk (MEHAE ) BRAERE) -

THEEEALELTETERMEE -
Council went into Committee.

THRZEEEERE
Committee Stage
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(2005 FA A (MIEHE ) RHAERE )
STATUTE LAW (MISCELLANEOUS PROVISIONS) BILL 2005

EREEE  WBERSCREHGFREER - LN RS A (2005 45X
% (HERE ) BRETER) -

ME:F 1 E 14> 16F33-39FE 6567 197 & 199 E 224 {& -

EREIRE  RAEMEERR  BREET -

(ZBEHTF)

EREEE  KHNERT -

EREXTE - AARAEESERZE DU FEER R EMHAEESEE -

ME:E 2HE S oHEE - B 34 BT EEREEE - 5 198 BT
BIREE » DARES 15 34 2 38 66 K 198 f5 -

SECRETARY FOR JUSTICE: | move the amendments to the heading of
Division 5 of Part 2, clauses 15, 35 to 38 and 66, and the deletion of the heading
and subheading before clause 34, subheading before clause 198 and clauses 34
and 198 as set out in the papers circularized to Members. Earlier, | have given
the reasons for the proposed amendments. May | ask that they be treated as
having been repeated. Thank you.

HEFEEIEZENE
F2HE S HHWAER ( R 1)

E15FE (R 1)
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FTET B EE 14C e (T I T 1 5 )
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Bral Y ER 14C AT A A R s AR A

WETHIE 14D (2003 EEEEE (T ) KO
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B a] HYER 14D A THB &L

BTaT HYER 34A ( & be 2 ) 5 61 )
HIT A 7 Bl AR

BTaT HYER 34A A H IR AT R

B aT HYER 34B PN 38

Bra] HYER 36A PN

Bral HYES 368 ARER > RPFEHE-DHE -

SECRETARY FOR JUSTICE: Chairman, | move that the new subheadings
and new clauses read out just now be read the Second time. Thank you.
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EREIRE  NHWBERET -

(REZEHBT)

EREERE AR B AREEBAAR T B DUE - HUE Bl - I AR5 5 -

FAE - ETHYEE 10A 14A 14C 14D R SAA R BIRIFT B E B Fr ST A9 28 10A »
14A ~ 14B > 14C ~ 14D ~ 34A ~ 34B ~ 36A K 36B & -

SECRETARY FOR JUSTICE: Chairman, | move that the new subheadings
and new clauses read out just now be added to the Bill. Thank you.
FE 7 19 18 7

FETRUSE TOARBTROFTBIARRE ( RF4 1)

HETHIEE 10A & ( BB 1)

ETROSE 14AERTROF BIRRE ( RBEE 1)

HETROSE T4A & ( RFE4E 1)

HETROSE 14B1& ( RFE4 1)

FETRYSE TACIRBIRISTBIARRE ( RF4F 1)

HETRIEE 14C 1 ( BB 1)

FETRYSE TAD RATRO ST BIARRE ( RF4 1)

HETAOSE 14D 1 ( BB 1)

ETRISE 34AERTRIF BIARRE ( RF34F 1)

FETROSE 34A 18 ( RFfiE 1)
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FETROSE 34B 1§ ( RFfiE 1)

$ETAYSE 36A & ( REIf 1)

$ETRYSE 36B & ( RPFF# 1)

EREIE RIS LR AR R T ¢ A R ] 5 S A R A R

Rl B R R T 5T R ST

EREXE  RBAERSEL Bl fFRGEE - (TFERR - BlERT -

(ZEHRT)

il

EREIRE  NHWBERET -

(BREZEHRT)

EREXIE - RARAEESERZE DU E R R EM#AEESEE -

EREXE 2REZEGHAERBRILEY -
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Council then resumed.
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(2005 FREE (HMIERTE ) RAHAERE)
STATUTE LAW (MISCELLANEOUS PROVISIONS) BILL 2005

SECRETARY FOR JUSTICE: President, the
Statute Law (Miscellaneous Provisions) Bill 2005

has passed through Committee with amendments. | move that this Bill be read
the Third time and do pass.
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ME : (2006 FRCik (FEEMAE ) ROIFEZXR) -

REZEE_EBR®
Resumption of Second Reading Debate on Bills
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(EMBFE (2004-2005 F /& ) EHERE )
SUPPLEMENTARY APPROPRIATION (2004-2005) BILL

RERFEIN 2000 F 6 A SHBABENKAEEXE_FEERE
Resumption of debate on Second Reading which was moved on 8 June 2005
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Council went into Committee.

THRZEEEERE
Committee Stage
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(BB (2004-2005 FE ) EHEX )
SUPPLEMENTARY APPROPRIATION (2004-2005) BILL
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2HEETETGRMEIERIIIEY -
Council then resumed.

FEERZE

Third Reading of Bills

FE R =8

(EBEME= (2004-2005 FF ) EHEZE )

SUPPLEMENTARY APPROPRIATION (2004-2005) BILL
HREBREHEBRR : THEL
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REEE B
Resumption of Second Reading Debate on Bills

EE: AERAERE (2004 FoF (BF ) BREIEFEZE ) B ZFR W -

(2004 FAT (5] ) 1RBIESE )
COMPANIES (AMENDMENT) BILL 2004

TREEATHN 20060 F10 5 13 HBBENEFANEXR_FERE
Resumption of debate on Second Reading which was moved on 13 October
2004

EFR FRA LA EENLZETEEREHRER A EZETHIERIEE

Wi d o MAEHS -

MS AUDREY EU: Madam President, in my capacity as Chairman of the Bills
Committee on the Companies (Amendment) Bill 2004 (the Bills Committee), |
now address the Council on the major issues deliberated by the Bills Committee.

The Companies (Amendment) Bill 2004 (the Bill) seeks to amend the
definition of the term "subsidiary” in the Companies Ordinance (CO) for the
purposes of group accounts to make it more closely in alignment with the
definition adopted in the International Accounting Standards (IASs), and to
introduce the "true and fair view override” provisions. While the Bills
Committee supports the objectives of the Bill, it has examined the Bill and the
relevant policy issues in detail. | shall focus my speech on three major issues:
the definition of the term "subsidiary"'; the impact of the broadened scope of the
definition of "subsidiary'; and the "true and fair view override" provisions.

On the first issue of the definition of the term "subsidiary", there are two
major changes proposed under the Bill which would broaden the scope of the
term. Under the existing CO, only a body corporate subsidiary is subject to
consolidation in group accounts. To better reflect the financial position of a
group, it is proposed under the Bill that the term "undertaking" be defined to
include "body corporate, partnership or other unincorporated body" to the effect
that a subsidiary which is a body corporate, partnership or other unincorporated
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body is subject to consolidation in group accounts. The Bills Committee has no
objection to the proposed change. However, given the Administration’s advice
that the term "unincorporated body" is not intended to cover "an individual®,
members support the Administration’s proposed Committee stage amendment to
section 1 of the proposed new 23rd Schedule to the CO to change the term
"unincorporated body" in the definition of “undertaking™ to "unincorporated
association”, and to qualify the scope of the definition by amending the word
"includes" to "means".

The second major change relates to the determination of
"parent-subsidiary" relationship between entities. The Bill introduces a new
test, which is the test of the "right to exercise a dominant influence over another
undertaking". This test is in addition to the three existing tests provided in
section 2(4)(a) of the CO for determining the existence of a "parent-subsidiary"
relationship.  Under the proposed test, an undertaking is a subsidiary
undertaking of another undertaking if the latter undertaking has the right to give
directions with respect to the operating and financial policies of that other
undertaking which its directors will be obliged to comply with.  The rights of an
undertaking to exercise a "dominant influence™ over its subsidiary undertaking
are by virtue of the provisions contained in the subsidiary undertaking's
constitutional documents or a control contract. The Bills Committee is
concerned whether more than one entity can exercise "dominant influence" over
another undertaking in the Hong Kong context, for example, through joint
control. As advised by the Administration, the Hong Kong Institute of
Certified Public Accountants (HKICPA) points out that only one undertaking can
have dominant influence or control over another undertaking under IAS 27 or the
Hong Kong Accounting Standard (HKAS) 27. It is a question of fact to
determine which undertaking ultimately has a dominant influence over another.
If two undertakings concurrently but independently exert influence or control
over another undertaking, but each fails to demonstrate that it is a parent
undertaking under the test for "parent-subsidiary™ relationship under the CO,
IAS 27 or HKAS 27, the two undertakings will be regarded under the relevant
IAS as having a joint control over what the financial reporting standards call the
"jointly controlled entity™ (that is, not "subsidiary™). An undertaking having a
joint control together with others over a "jointly controlled entity" does not need
to prepare group accounts, as the undertaking cannot satisfy any of the tests
(including the "dominant influence" test) which determines “parent-subsidiary"
relationship.
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The Bills Committee has also raised the concern on whether more than one
undertaking can satisfy the criteria set out in the existing section 2(4)(a) of the
CO or section 2(1) of the proposed new 23rd Schedule and become the parent
undertakings of a subsidiary. The Administration advises that the existing
section 2(4)(a) of the CO may result in such a hypothetical possibility, but the
occurrence of the hypothetical possibility is remote. The Administration has
not come across any precedent case whereby two companies claim to be the
parent company of a subsidiary under the existing section 2(4)(a) of the CO.
Similarly, while it is hypothetically possible under section 2(1) of the proposed
new 23rd Schedule that more than one undertaking can satisfy the various criteria
under which an undertaking is defined to be a parent undertaking of another
undertaking, it is unlikely that an undertaking would, say, hold a majority of
voting rights in the subsidiary undertaking but give up its right to appoint a
majority of its board of directors or its right to exercise a dominant influence
over the subsidiary undertaking. In this connection, the Administration points
out that the relevant section of the United Kingdom Companies Act 1985
contains no provision excluding or dealing with the occurrence of the above
hypothetical possibilities. The Administration is not aware of any difficulties in
the actual operation of the relevant provisions.

On the determination of the "grandparent-parent-subsidiary" relationship,
the Bills Committee is advised by the Administration that under the existing
section 2(4)(b) of the CO, a company shall be deemed to be a subsidiary of
another company if the first-mentioned company is a subsidiary of any company
which is that other company's subsidiary. Section 2(3) of the proposed new
23rd Schedule preserves the status quo whereby "a parent undertaking shall be
treated as the parent undertaking of undertakings in relation to which any of its
subsidiary undertakings are, or are to be treated as, parent undertakings".
Given the Administration®s confirmation that the intent of section 2(3) is to cater
for a "grandparent-parent-subsidiary" situation, members suggest that the
drafting of the proposed provision be improved to reflect the policy intent. The
Administration accepts members® suggestion and proposes a Committee stage
amendment to recast the drafting.

As regards the impact of the broadened scope of the term "subsidiary", the
Bills Committee has examined the impact on the requirements on companies to
prepare group accounts, including the requirement for a parent company to
consolidate in its group accounts the accounts of Special Purpose Entities (SPES)
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controlled by the company for the purpose of asset-securitization. The
requirement has given rise to the grave concern expressed by the
asset-securitization industry about the possible negative impact of the proposed
amendment on the development of the asset-securitization market in Hong Kong.

The Administration confirms that the Bill will not change the status quo
that only Hong Kong incorporated companies are required to prepare group
accounts in accordance with the requirements of the CO. Unless a parent
company is a wholly owned subsidiary of its grandparent company and is thus
exempt from preparing group accounts under section 124(2)(a) of the CO, both
the parent company and grandparent company are required to prepare group
accounts in respect of a subsidiary undertaking under the CO.

As regards subsidiary undertakings, the Administration advises that
accounts of all subsidiary undertakings falling within the criteria set out in
section 2(1) of the proposed new 23rd Schedule, be they incorporated or
registered or formed in Hong Kong or otherwise, are subject to consolidation in
the group accounts prepared by the relevant Hong Kong incorporated parent
undertaking. On the Administration®s proposal to add the new subsection (2A)
in section 124 of the CO under section 4 to specify the basis on which a
subsidiary may be excluded from the group accounts of a company, the Bills
Committee notes that the latest IAS 27 no longer permits exclusion from the
group accounts. In the light of the latest changes, the Administration agrees to
move a Committee stage amendment to delete section 4.

On the consolidation of subsidiary undertakings' accounts in the parent
company's group accounts, the Bills Committee notes that at present, given the
"gap" between the definition of "subsidiary" under the CO and that under HKAS
27, an interim arrangement has been set up under HKAS 27 whereby Hong Kong
incorporated companies are required to disclose financial information of
subsidiary undertakings which fall outside the scope of the CO and are therefore
excluded from consolidation but fall within that of HKAS 27, in the "notes to
accounts™.  With the introduction of the new "dominant influence" test under
the Bill, a parent company will be required to consolidate the financial
information of its subsidiary undertakings in its group accounts as and when it
has the right to give directions with respect to the operating and financial policies
of its subsidiary undertakings. The Administration and the HKICPA are of the
view that the changes introduced by the Bill lie primarily in the format of
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presentation, instead of the content or amount of the disclosure in the accounts.
However, the Hong Kong Mortgage Corporation Limited (the Mortgage
Corporation) and the Hong Kong Capital Markets Association hold different
views. They point out that the industry is gravely concerned about the
requirement for group accounts to consolidate accounts of SPEs established and
controlled dominantly by a company for the purpose of asset-securitization.
The industry considers that such consolidation would deprive the
asset-securitization market of the off-balance-sheet treatment in the presentation
of financial statements. As a result, this would discourage securitization
transactions and hamper the development of the asset-securitization market in
Hong Kong, thus putting Hong Kong in a disadvantaged position vis-a-vis other
international financial centres.

The Bills Committee notes the Administration's view that there is no
evidence supporting that the Bill would have negative impact on the development
of the asset-securitization market in Hong Kong. However, given the grave
concerns expressed by the industry, the Bills Committee has examined the
relevant issues in detail at five meetings. In this connection, the Administration
IS urged to reassess the impact of the Bill on the growth of the asset-securitization
market and to consider the three alternative options put forward by the Mortgage
Corporation.

The Bills Committee is advised that the Administration does not have
information on the projection of the future growth of the asset-securitization
market. According to the Government Economist, the Bill will have a positive
Impact on the asset-securitization industry, as it would enhance the quality of
corporate governance, and hence the status of Hong Kong as an international
financial centre. As regards the three alternative options put forward by the
Mortgage Corporation, the Administration considers that the first option, which
provides a carve-out under the Bill for securitization SPEs similar to the concept
of the Qualifying SPEs (QSPEs) available under the United States accounting
rules, would lead to an inconsistent approach in preparation of group accounts
thereby derogating from the purpose of the Bill. It also points out that no other
jurisdictions following the International Financial Reporting Standards (IFRSs)
have adopted a carve-out in relation to the securitization industry. On the
second option which seeks to amend HKAS to enable securitization SPEs to use
the United Kingdom's linked-presentation format for their accounts which could
disclose the effect of the securitization transaction on the originator's balance
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sheet, the Bills Committee notes the HKICPA's advice that the
linked-presentation method is a concept unique to the United Kingdom, and
starting from 2005, all listed companies in the United Kingdom are required to
abandon the method when preparing their group accounts. Moreover, the
IFRSs have not adopted a similar approach for financial reporting. As regards
the third option which seeks to defer the Bill until the International Accounting
Standards Board (IASB) has completed its review of 1AS 27, the Administration
points out that the "control-based™ definition of the term "subsidiary™ proposed
in the Bill has been adopted by the IASB since 1990 and have been adopted by
many jurisdictions following IFRSs. The definition has run well in these
jurisdictions over these years. The focus of the current review of the IASB is
more concerned about the application of the "'control-based" approach in practice.
The Administration therefore considers it unnecessary to defer the Bill.

The Bills Committee has also studied whether the proposed amendment in
the Bill is in line with the practices adopted by other major international financial
centres. The Bills Committee notes that New York and Japan have not adopted
IAS 27. All European Union members require only listed companies to prepare
group accounts on the basis of relevant 1AS starting from 1 January 2005. As
regards Australia, while it has adopted the "control-based™ definition under
IAS 27, the Australian Securitization Forum has recently kicked off a global
project to develop a revised model for accounting for securitization transactions.
In the light of the overseas practices, the Bills Committee is concerned whether it
Is justified for Hong Kong to achieve full compliance with 1AS 27 at this stage
ahead of other major international financial centres and the impact of such on the
development of the local asset-securitization market. The Bills Committee
requests the Administration to consider offering different treatment to listed and
non-listed companies in Hong Kong or achieving full compliance with IAS 27 in
two phases with the listed companies in Hong Kong covered by the first phase
and the non-listed companies by the second phase.

The Administration advises that Hong Kong's company laws and
accounting standards have a much closer origin to those in common law
jurisdictions, such as the United Kingdom, Australia and Singapore. Hence,
the experience of the United States and Japan should be viewed in the proper
context. Nevertheless, unlisted companies in the European Union, the United
Kingdom, Australia and Singapore are not exempt from the requirements to
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prepare group accounts on the basis of the "dominant influence test”. The
Administration maintains its view that the amendments to the CO as proposed by
the Bill should apply to both listed and unlisted companies, and that no carve-out
should be introduced for any particular sector. The Administration does not
find it justifiable to propose any phased approach with respect to the
commencement of the Bill. Nevertheless, the Administration undertakes that it
would continue to watch international developments closely, in particular those
in relation to IASs. Where necessary and justified, refinements to the
legislation will be considered to ensure that Hong Kong's market development
and corporate governance needs are adequately catered for and that the
disclosure regime is in line with international standards and practices.

The third major issue the Bills Committee has studied is the "true and fair
view override™ provisions, that is, the proposed new subsections (4) and (4A) of
section 123, and proposed new subsections (4) and (5) of section 126 of the CO.
The amendments aim to provide that if compliance with the requirements of the
CO does not give a true and fair view of the state of affairs and profit or loss of a
company or a group, the directors should depart from these requirements to the
extent necessary to give a true and fair view. Additional information in order to
present a true and fair view should be given in the accounts or in a statement
annexed to the accounts. Particulars of any such departure, the reasons for it
and its effect should be given in the accounts or statement. The Bills
Committee is concerned that the drafting of the existing subsections (1), (2), (3)
and the proposed new subsections (4) and (4A) of section 123 does not set out
clearly the Administration's policy intent. To address the concern, the
Administration simplifies the drafting of section 123 by consolidating the
proposed new subsections (4) and (4A) in the revised new subsection (4), and
simplifies the drafting of section 126 accordingly.

Madam President, the Bills Committee supports the resumption of the
Second Reading debate on the Bill.

Thank you.
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MS MIRIAM LAU: Madam President, | have lost count of the number of times
| have spoken in these chambers on Companies (Amendment) bills. Indeed
since the major overhaul of the Companies Ordinance (CO) in 1984, the
Administration has been very vigilant in bringing forth amendments after
amendments to further update and refine the CO. This may be necessary by
reason of the world trend towards enhanced corporate governance. However, it
is a clear indication that our CO, which is substantially based on the outdated
United Kingdom 1948 Companies Act, is deficient in meeting modern business
needs. Rather than dealing with required changes on a piecemeal basis, it is
perhaps time for another major revamp of this very complex and important
pieces of legislation.

Madam President, one of the most controversial issues in the Companies
(Amendment) Bill 2004 (the Bill) is the definition of the term "subsidiary" in the
CO. This is because by broadening the scope of the term "subsidiary" to
encompass the "dominant influence" test, under the Hong Kong Accounting
Standards (which follow the International Accounting Standards (1AS)), a parent
company would be required to consolidate in its group accounts the financial
information of subsidiary undertakings such as Special Purpose Entities (SPES)
controlled by the company for the purpose of asset securitization. It would no
longer be enough to simply provide for such information in the notes to the
accounts. The asset-securitization industry expressed strong concern over the
new arrangements proposed, alleging that deprivation of off-balance sheet
treatment in presentation of financial statements would result in less favourable
financial ratios, thus affecting credit rating and lowering the attractiveness of the
securities issued in the eyes of investors. This would discourage securitization
transactions and hamper the development of the asset-securitization market in
Hong Kong.

The Administration however holds a contrary view, maintaining that by
mandating companies to fully comply with the IAS, this would enhance the
quality of corporate governance and the status of Hong Kong as an international
financial centre, thus having a positive impact on the asset-securitization
industry.

The Liberal Party is also concerned about the growth of
asset-securitization market in Hong Kong as it is still in a stage of infancy and
nurturing of the market is important at this juncture as we try very hard to
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position ourselves as one of the international financial centres in the world.
Unfortunately, although we have been provided with considerable data and there
has been considerable discussion, there is simply not enough information or
evidence to categorically decide whether the present proposals would have a
positive or negative impact on the market. On the one hand, we note that the
proposed changes in the Bill deviate from the practice of some advanced
countries, such as the United States and Japan, whose asset-securitization
markets are much larger than that of Hong Kong. For example, under the
United States accounting rules, there is a concept of Qualifying SPEs which
effectively provides a carve-out for the securitization industry. On the other
hand, we note that many common law countries, such as Australia, Singapore
and England, that have adopted similar international accounting standards as
presently proposed, have fared well in asset-securitization. Bearing in mind
that Hong Kong's company laws and accounting standards have ties closer to
those of common law jurisdictions, it is probably unsafe and unwise to deviate
from the practice of other common law international financial centres. In fact,
we understand that no jurisdictions that follow International Financial Reporting
Standards including the IAS, adopt a carve-out in relation to the securitization
industry.

There is a suggestion that, with respect to preparing group accounts based
on IAS, there should be separate treatments for listed and unlisted companies,
with a less stringent standard being required of unlisted companies. We note
that in the United States, although they have adopted a system different to the
IAS, there is no separate regime for listed and unlisted companies. As a matter
of fact, England and all European Union members require both listed and
unlisted companies to comply with IAS requirements either directly or indirectly
tracing back to as far as in the 1980s. In other words, the proposals in the Bill
have been put in place in these countries for years. The system appears to be
effective and does not seem to have any adverse impact on the securitization
markets there. This being the case, if we should exempt or give special
treatment to unlisted companies in Hong Kong, we would be adopting a system
that is not known or tested in other jurisdictions. It goes without saying that to
do so would be extremely risky.

On balance, the Liberal Party supports the proposals set forth in the Bill.
Although we do so, we are by no means turning a blind eye to the importance of
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developing Hong Kong's asset-securitization market. In 2004, our market
involved only US$1.27 billion. Compared to other multi-billion dollar markets
such as New York, Tokyo or London, we are very small. Whilst the Liberal
Party does not believe that the present proposals would stifle our very small
asset-securitization market, nonetheless, we would urge the Administration to
closely monitor the impact of the new law on the development of the market, and
to take timely measures to minimize any negative impact that may arise. In
particular we would ask the Administration to closely watch the workings of the
Global Securitization Accounting Convergence Committee which is aiming to
develop a global accounting framework for securitization transactions. As
much as we would wish to follow international standards to enhance corporate
governance in our territory, we should also closely follow international practices
that promote our asset-securitization market.

With these words, the Liberal Party supports the Bill.
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MS MARGARET NG: Madam President, as Chairman of the Bills Committee
on Aviation Security (Amendment) Bill 2005 (the Bills Committee), | wish to
report on the main deliberations of the Bills Committee.

The main purposes of the Aviation Security (Amendment) Bill 2005 (the
Bill) are to impose criminal sanctions against unruly or disruptive behaviour
committed by passengers on board civil aircraft, and to extend Hong Kong's
jurisdiction over offences regarded as unruly or disruptive passenger behaviour
committed outside Hong Kong in connection with non-Hong Kong-controlled
civil aircraft which next lands in Hong Kong.

Under the Bill, any person on board an aircraft who behaves in a
disorderly manner whereby the good order or discipline on board the aircraft is
or is likely to be jeopardized commits an offence. As the Model Legislation on
Certain Offences Committed on Board Civil Aircraft developed by the
International Civil Aviation Organization does not provide for the offence of
disorderly behaviour on board an aircraft, the Bills Committee has queried why
such an offence is included in the Bill. The Bills Committee has also questioned
the meaning of "disorderly behaviour", and how the offence of disorderly
behaviour is dealt with in other jurisdictions.

The Administration explains that the offence of disorderly behaviour in the
Bill is modelled in part on the offence in section 17B(2) of the Public Order
Ordinance (POO). The word "disorderly" in section 17B(2) of the POO should
be given its ordinary dictionary meaning and it referred to unruly or offensive
behaviour or behaviour which violates public order or morality.

In line with the spirit of the Model Legislation, the Administration
considers that there is a need to provide a general provision for maintaining good
order on an aircraft; hence the provision for the offence of disorderly behaviour
in the Bill. In New Zealand, the offence of disorderly behaviour is provided in
its Civil Aviation Act. In drawing up the proposal, the Administration has
made reference to the Civil Aviation Act of New Zealand.

The Bill Committee notes that the offences relating to intoxication,
smoking and disobeying the commands given by the aircraft commander are
provided in the Bill, while similar offences are also provided in the Air
Navigation (Hong Kong) Order 1995 (the Order). The penalties for these
offences in the Bill, however, are heavier than those in the Order. For instance,
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the maximum penalty for the offence relating to smoking in the Order is a fine
not exceeding $5,000 on summary conviction. Under the Bill, the maximum
penalty for the offence relating to smoking on summary conviction is a fine at
level 3 (currently $10,000) and imprisonment for six months; and on conviction
on indictment, a fine at level 5 (currently $50,000) and imprisonment for two years.

The Bills Committee has expressed concern how prosecution is to be
instituted for the same criminal conduct which constitutes an offence under both
the Bill and the Order, given the different levels of penalty for the same offence
under the Bill and the Order. Members are of the view that the Administration
should put in place criteria for invoking the provisions in the Bill and those in the
Order for the same criminal conduct.

The Administration explains that it is not unusual for there to be more than
one offence available in respect of the same criminal conduct. As the penalties
for the offences in the Bill are heavier than those for the offences in the Order, it
is likely that a suspected person will be prosecuted for an offence under the Bill if
the act is caught by both the proposed new provisions in the Bill and the
provision in the Order. However, the decision to prosecute a suspect is the
discretion of the prosecution authority. Prosecution for a particular offence will
be instituted if it is in the public interest. In determining where the public
interest lies, the prosecution will examine all the factors and circumstances.

The Bills Committee also notes that the evidential burden under the Bill is
also heavier than for the offences under the Order.

Some members have queried why it is necessary to retain the offences of
drunkenness and smoking in the Order, as similar offences are provided in the
Bill.

The Administration considers it necessary to retain the said offences in the
Order for completeness, as the Order is an important piece of legislation
implementing the overall international aviation standards and practices as well as
regulating air navigation.  The Administration has informed the Bills
Committee that the Economic Development and Labour Bureau is reviewing the
Order, including the penalty levels which were determined some 20 years ago.
The Administration aims to complete the review and formulate necessary
amendments, in consultation with the industry, as soon as practicable.
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Madam President, another concern of the Bills Committee is the issue of
double jeopardy. As different jurisdictions have their own means of dealing
with offences in an aircraft, the issue of double jeopardy may arise in respect of
prosecution and conviction of the same offence in Hong Kong and in the other
jurisdiction.

For instance, if a person committed an offence in a non-Hong
Kong-controlled aircraft outside Hong Kong which next lands in Hong Kong and
has been convicted of that offence under the law of Hong Kong pursuant to a
request made by the aircraft commander under the proposed new section
12C(2)(b)(i) of the Aviation Security Ordinance, there is no provision precluding
the same offence from being prosecuted and convicted in the jurisdiction in
which the aircraft is registered.

The Administration has responded that the proposed new section
12C(2)(b)(ii) requires the commander to give an undertaking that he, and the
operator of the aircraft, has not made and will not make a similar request to the
authorities of any place outside Hong Kong. The provision will, to some extent,
prevent double jeopardy from arising.

With these remarks, Madam President, the Bills Committee supports the
resumption of the Second Reading debate of the Bill today.
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SECRETARY FOR SECURITY: Madam President, first of all, 1 would like to
thank the Honourable Margaret NG, Chairman, and other members of the Bills
Committee for their constructive comments and time spent on the scrutiny of the
Aviation Security (Amendment) Bill 2005 (the Bill). Without their efforts, the
scrutiny of the Bill would not have been completed so expeditiously.

The aim of the Bill is to enable the Hong Kong authorities to prosecute in
appropriate cases criminal acts and offences constituting unruly behaviour on
board Hong Kong-controlled and non-Hong Kong-controlled aircraft, the next
place of landing of which is in Hong Kong. The Bill has incorporated as far as
practicable and with necessary adjustment the provisions of the Model
Legislation on Certain Offences Committed on Board Civil Aircraft promulgated
by the International Civil Aviation Organization.

The Bill has adopted a two-pronged approach for dealing with unruly
passengers on board aircraft. First, it creates seven specific unruly passenger
offences. Second, it extends Hong Kong's jurisdiction to non-Hong
Kong-controlled aircraft over 11 existing criminal acts and offences falling under
the general description of assault, intimidation, sexual assault and child
molestation. As the Honourable Margaret NG has indicated in her speech, the
Bills Committee has conducted a comprehensive examination of the Bill. In the
process, Members have discussed the policy intent of the Bill, its individual
provisions and related legal issues, and a number of implementation issues as
well.  Members have also studied the approaches adopted by overseas
jurisdictions in dealing with unruly passengers, and our consultations with the
local aviation industry. | am grateful for the in-depth scrutiny of the Bill by the
Bills Committee, and for Members" support for it.

Madam President, with the passage of the Bill, Hong Kong will be able to
play our part in the international effort to deal more effectively with the growing
problem of unruly passengers. This is befitting of our status as an international
aviation centre, and conducive to the security and safety on board aircraft. The
local aviation industry fully supports the legislative proposals in the Bill, and we
will work to get the preparatory work done as soon as possible so as to enable an
early date to be appointed for the Ordinance to come into operation. With these
remarks, | commend this Bill to Members of the Legislative Council.

Thank you, Madam President.
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Council went into Committee.
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Committee Stage
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€ 2005 FHNERARTE ( 185T ) RGIEZE )

CHILD CARE SERVICES (AMENDMENT) BILL 2005
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(2005 FHH MR (BT ) FEHIER)
CHILD CARE SERVICES (AMENDMENT) BILL 2005
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(20 FARBERES (B5T) (F 2% ) KRAEE)
UNDESIRABLE MEDICAL ADVERTISEMENTS (AMENDMENT) (NO. 2)
BILL 2004

REBHAEN 2004 F 108 13HBEBMNEFEXE_ERE
Resumption of debate on Second Reading which was moved on 13 October
2004
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“"Suitable for people concerned about (blood sugar, blood pressure,

blood lipids/cholesterol);" and
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"may assist in stabilising (blood sugar, blood pressure, blood
lipids/cholesterol)."”

“ERA B ATEE (MUKE o IMMEE > MmAE MEEEE ) o7 7

Ryl ESER MR - BUREREFEREENI R 458 45 K 6 HEET
fEHEBEEERECE —

“"This product is intended for people concerned about (blood sugar,
blood pressure, blood lipids/cholesterol)"

“RbE S DAREE (MURE o IMMEE . mAEMEE R ) AN L RE ST

"This product is for the consumption by people concerned about (blood
sugar, blood pressure, blood lipids/cholesterol)”
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“"This product is not registered under the Pharmacy and Poisons
Ordinance or the Chinese Medicine Ordinance. Any claim made for it
has not been subject to evaluation for such registration. This product
is not intended to diagnose, treat or prevent any disease."

HEMRARE CEREREFEERD ) B ( PREERE ) ZEM - B
It E i U YA ) 2B R N R R R S 1T % T R Ml T 2 52 RE A% - Db AL T
NEERZE ~ BFERFENEAERRFZA -7 7



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 191

FEPRENAZBMEEERABRER N HERREGNER  EHE
fE AR AT e R A RAEEE - 1T e T aGR RIS 89 DR 2 0O E 2
FIRVE o A ANAD(E MR R 8 & 1238 0 B M ey = A

FERR R AT BRSO | REIEZRESE 8 fRGTH - MAEZTEBERAUZIRE E#H
TT3AT R el B 2SI R PR ) ML E - IR e s ofra] 20 8 ok - BB R AT & -
WA ENSRABNT SN EAREEERN ARk BETRZENE RV E -

PRI B R 0T 51 58 8 (5) Mk » ANAE 1T BF 3% 5 1 JJ /il k3% ﬁﬁHY?%%E/*’ itz FE
GHMYIEAT  BEEAERARES QOFXBHNF OB T - # AR
HENBETHIREAT - DL BR8] M58 % 88 T U FR 17 By 3 8 A 3R
7 BRI A FEBAR c ERERILIELEANE - A IR E
R BEMRAECKE A E - £ B ERBUTE RMERZES - BUTE BB & i
FEZEGWER IS EZEZETFEBERELEROVES -

HEEEEEFNE R BGEREEEMERAIREYRERBERR%
BERRY WEELLHRT  BER G SRS 8 (15 T 2 5
EEEMEGRY S - MOy O SRR R S BT R
GXAERYROER -

ZENBRELEMAY » TR BEFEZHENES] -

ZERL  GROUERNEHE - HREHRERMN ARV RRBEEENHH
O i f%%i HERR R BBk - EREmT 18 (AR - 3%
iE P K JEE A OO R R o DA & R B DR S A BRUE -

BIFERTEMEREZEY » KEIELSRHE BHREZEIELIFNIHE
EAEZR EERF -EH5  VIHEZSRARORELNFE  WEBERTA
o] [l Y B o B o PR AU HE B DU R A FF(E H PRy 2B Ry f 1 - 2% 4851
HEAGEBEIGRAIFI ER 6 A NTEK - BEREZEGNWER - BUUFERE
JEAE 2005 FHRERFTMZIESBHGEEFRZETNER » WHEEREE
MERYRERBERRHE®RSE S RFELLERAS -

LT A NS ERAEROEAER -
ROIEZEEZRE THE RGN 2868 TWE - £ E—

Bg o BEAANNRRRZERBREABORE  CLPEEFNARERGE
EMMFTRERGH  KMEMMAEREER - HRAEALERALERHRN



Lk E — 20055 6 B 29 H
192 LEGISLATIVE COUNCIL — 29 June 2005

TTRABVE B By - A B R IRE R 8 R R 0] 5 2 78 IR 1 Or (2 & 5 f
ELEY/ENE 2 %%ﬁ%?%%ﬁ& Atz BB 1B TR BAUR 38 28 R it m] DL R At
PRI R - DA P AE B o R — & 0Y B G A0 R am o BORF B JRUAS 9 JHAY B
fE o R 6 3 HM’%WAiTM¥%§Tﬁﬁ%ﬁﬁ’EE%ﬁ%¢E
fiR SR - R Y B2 Al AT B e

HE TEEXABRBRN  AFHNBILBMERNTR 4ANE 12>
3 IHBEYEM - RIBAR FL B E B ﬁ%%%&%@$ﬁ% E R A 70 i 5% A HY T
RERVETE - A2 A BEN - 2R HER 3H  FHEEA®RA - 2R RE
WHIBE 73 ~ g & B8 BBy B e - BN T IR I A R AE [ ER 2 0E RO | R 2
fg o EREREXEE BT DR - A ANITRRS RO EEZ2 M T —#E
ERCP o MreBEHE A ERERLIED ER T RHE S AR DM
NAELHEERFEEEYNIGEH - ENERBEETESREN 3 HER
BB R Ry 2 f ~ PR RIARBE F AU B M bR - AR B E BE L2
[mfE T RFER -

ARNER e BEER A - RGO RS ERERUEF HEMEYE
MR BREEMEBE  EEE&H S EMAl (T M6 ] DU 2 E & &
SERCPEE R IRIDE £v/BE

ERLL BERERMERS - JAH T XRERHOPAAR - HETGE
ERMEFERS EEE W WW@%*%%&% ﬂ%%ﬁﬁﬁ%% ZIN=,
GIRENDEAIFEEFE - ERBAEHTRRRMMAEEL - HEEM®
BEREFINETE L L o RANMEREEIR A e H = F 58l ﬂﬁ@% FE 6 [
AHZ®k  ARICHEEE @ miFEEREEE® T EA®R - ZAIRMEAESE
FEEIE SRS TEANEESEHE - HEEREALT TR FEF
BRENENNITHMET - A 08 B4 R -

u[

AN 7 BB R Fi B S BB E R R F R E IROE B IS E - IR E
HEMEE EREZEREA-BEAVUBEZE  FRREMOERRE
B BRI ERENRRA > SR 2EEELEMNEZR - S FEIEA
DL R Tt Ath {79 9 2 75 58 (F S Z BHAE - JR o] DU Bt P13 4r g <p ik 8 - LR IR
R AR -

ik ANTHERFTEAZEEEER  EMPAE - HE - E
RELFEERES  —HHEFZFAALRFHERTFNWEENEMNS R - A AR
ﬁﬁ%%ﬁﬁhi@#%ﬁ%ﬁ%%F NEme R A Ay 18 A /Y

%@%%%XT%Z@ $2) B YR W R B AT BB L - AEF FF BRI 1 B 3
FMHEEHEEHNRE - MEWS - FEBFHORM 2B - #H R
7t e



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 193

BREZBE : WAL BH(PREEES (B5]) BER ) REED
Y BYRER R 160 VH & & M R i o — 202 T ) B R W el AR
EERME M - 2 F0EE R PR E -

6 18 T % 5T I LAY - M R R RS - IR
ST - RE MR IR R R R T B R R
feH BEAEHAREERFREREEYNEROES - BATREE
B OIS - T Y 0 SRR R TR IR 7 R S A o 9 1 1 T 2
L Y (5L - RES 1 H A TE MRS -

FIRMERAER A RE TREZARERBEANERE - EX > WELEHL
HEgXANWEREN - -FREEAN -8 EFRELE  KEREHEGHNNIE
BB — S EETRIER AT R - 7E 2002 £F » BUMF & &8 5L E B B /Y B 5T 1 1T
TEEREEE  REUREBERZEGRE P8 HE - ERHE =B
EMEHEEANL  -REERERXRZEGHER - § I HERELEHEE
ZMANRBEEESN - Al 2 BFR&AEEXZE LB REik R
HEMNREERTE 3 HEMH HAMER T -

EHMIAERR  E3HEMATEE NI 2R REITRERELE
B A0 BERGEEN —LESHEE - 5 - B2 EERE ( 30 )
BRIMER  WiEElE - R BH e WEAGRKESHGE - £ _HE
A B A B B BE 1Y SR R AR - 5 Gh AT TR DG REE 18 MR R R R R -
RECK B LA I e R S B - ik te o BRI EE A EEFE
HE s ER -

fERTamiE 3 I N RBEEE S W HIERE - AREERG - W15
B EHAM A LA EKEEE N EREE S HERMNLI HE - BUS
H AR PRI T il 5 SRR E /2 6 58 SR R A AR B o o — 7 5 U8 K
Bk S—EAOAFEEER  BERFEAZERBUTHRAHES AT A XK
JE B LR o BB AT Rk R YRS RIE - MR E T R E S FREEE
HM=E T AT PSSR A E "PEE WES > Wit &M
R BRMBUFHARN ST EHEMN  SHEAIRBEESHERY
REHESZTR? R EEEMENESE 2 7 EHEEN S M ED
RAHHEY -

ETEFEEMMBEEMYERENEE (AMDLEZELRE ) - ERLE
i HANEE  EHTRARER - TreEEEHEEER - $iT
REY - MIE ARV HE S - EEEZE GRSl F A E T~ KBl



Lk E — 20055 6 B 29 H
194 LEGISLATIVE COUNCIL — 29 June 2005

RERESNHRITETHER » REEBEEZR > BEBEZE - DLEDENBEZE
MERAEEMBA L EE YA R ELERN & LEE R A -

I

AN WEHE > BHEMNEZRCE TR =% WREMHLE - KRL
HONBRER WL FERR T BB ERZIXBANTERABERIZEXZA
BN BB EE R S YRS o AR AN E RIG AW AR E - T A&
ERFEEEGEAI EEES TR FRTAE - ERHERMAHEED
IR FF B 2

HRE SHHEM - WRERERMEE SR OERNMPEE  JA
T EBFEEE Dl - —EFREFRE - IR 5 ZBUT BEH 28 B E A
W IMEREZSHBEMIIESLEERETHENG T KB EHEZR
WEN - HE - RTINS HBERMARE W AREREZAALIRERI 3
HEW ANBELARBEZES JLLERM - MELESME AL~ R 2%
BESRAE T EECHEL 3 EBEHE S EEEENHE - i Rr AR
a2z - HEAREMNVER B2g  SEMEE  HREERERN &

{8 51 B o B 2 A LB L Ron s I E R -

ROTE IR REH L — IR EE N HE - BFF AR 2 HEEZ IR &
BN R EEE S - B LT N - P S E R L - R
/A -c@ExkE HEZEE  FHLORAGHNE 22 HEE N E— LU
MR EN A RBEEES - KA EEIFEIRAIT MBI T - 58 % Bl 2 & 7 — H 2
WOHE - BLARIEMALSGNBREENRUMETLR (IR EERES

Rl ) BB SERE & -

BREHEER sEAE —HEENERNER - ARRMEERZ 34

BRI TR E ERMHEETREGCHELTH > EE28DEHNE
B> EWRENBN T wEBE Bl maEl s BiES
eRANRAETEKBEMAFE2EZEN —SELL -

KA EBIFEEE GO EEESERER 6 AN P 2HEE
O H s E A A A RGE R S KB N BREYE 3 AN - HE
HELEEMRABEBZS RN LEENNERE  BEXfmEAERREEES
S8 LSRRI TERE - ME— AU RO i 2 A E BUR BUR R E %9 8 8y
= B W ET BUF B BUR B 2 g IR EE T - FOE T R H R
ELFTEREES  BARHELESA LM S - 5 2 H0E L EFRE 4 3
A B A A R R 1T VP GE 2B O B BE A Y AT RETE -



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 195

BURF 4 AR T i a8 8\ B 3 5 2 o 7 R £ 2 O 1 B R R Y A B B H
RARBEESNEE  ERLEXZZSNEZNTTE - EH AN 2R
VRS E  CHEKES ANHES B AERRENZEZRELEEGES
ZEREREER] - i ZBUS R AGET EPERTR > e BB LEE
Ry AR GE B HER] - AH(EE 2 LB EAL » JRA Al B R Y75 22 -

1 8 A 1ok B A S B B A BRI R BRE 2 BUR B RE T B AE 2 AT fE S 7R Y
FERENFLWELEERNESERERNFERELNESNELAS - FH
EEGHE > WMEEERZEGTYRRER - BOE ZREUT B I ET H 5 iy
el BN ERIAEX T ER -

etk BWEERWY - BRBRR - B EHEEFER 2 #H< 3T
PR HERRE - WRIA LGS » W B 28 H 0RO 5 = 1R & A ) fe
PREAM L - EEREHEA > TRIGHEZEZIINZENBEETEGRA
BE —HEZEHRIERE  KREEREEZ - ERAEKEEERE  REAE
K EFBNEERBEENEM - 8 Eimal  EAERERZFRFZE
WIEAE RS G AEER ( BRARN ) - BUFHEEHEGHEET A AR
AT 2k - BRERFRA ( PREEE SR ) - i ERERC HE AU
FERHAERAN - SESNER <A EETIRMIESNEEREHS
FATE R - T PAH (5 B0 IR HE BV SE T R O E = AT fERYE T o 2 R
RNy - etk - WHETEHCEZZ BT EFEEN —HEF ROTEE -

HRE L PR A - B R RN L -

BR 450 4 5% B ¢ R 20 o BERF A DAYR R B TR 7 R 2 Y BE B 0 B 2 (2
FIZE R B BEMR BT ) A - soh - thAE (R ZEGRG] ) B8 B LR i SE
Fo 6 Rk oy Al B B B E AL -

B  —ENEIHEEDORES - FIAREERS 21 2ZEMHE
ROIRER MEMELEHEFERBEIISNRBERMLVES » §&HFE
B RENF R ARG ERTRAEMEITHE 2518
IER MBS TEE - HREERFR  REREFRENEZ  HRERESH
ERHEESRENA > RERECOCHRERMEE R BRDN - bl &
LARAREZREREREN » Hi8HE X - EiaREE - JABRZE
B KEXAEEERNAEEETSER  ARE®E  BAEOHEKRFES M
ATfE - R BAEE G BT 8\ & L fa A B -



Lk E — 20055 6 B 29 H
196 LEGISLATIVE COUNCIL — 29 June 2005

REARLEK  HKECLOEERZEHN - ATERERNAL - g%
WwmAERE DIk EEI - TENFEE e RSB s BoER -
EREER - ERERLAEDEIBEEBER - BER L WRZHMM - H

CEEELMIZAE EMNESRERTEEAE - WMRTESHERE?
EEREE RSN -

(PERBEESGRY ) WILEHNBA L RIS - SR R BUR % & 10
B B DITHN R RE - DA RIKRE 75 5k 092 1 1M 47 R
B SHERZE KREGEEFEERILEN @ EANEEZEGE
FEAEZBEEEN 4 25 5 i MER RS M ERAEEH#EFE B
B P 9 M REN S - MRKREHEFEFEMR -

M REERERR AR B2EY IR R RRF LA
wHE S HRMEREE R REH S - Bl SARS - fERZIEEEER -
BB AR F RS - AR NRAERZ T REANE MBS £
k& e BTl BEREEFER - WERAHIERMEHEEEERNANEFE
EEARNEEELESENABSERELEI - 20 ENABERERM
Foo—RA - FHEEENBRA BRETXREES - BFEARBMLECS
WEKREE » hiF TRZBLER » REEHBEEAHGE - 3T+ 8EK
HEFOAGREOEARH  KRZXREAAFGHRENLEEZREN  FHHESE
o IR SHOCHBRENEM HREEELEFETSFEE - flED
WE Mt A AN R EE KA EH S HR -

HE - gEREZ AR E  REVANEREHMEZHEDGEZ
BREKAIAMEHBZ ABZHFSLE RN EZBERBZTEZEERZAH
ol WERA N EHZBEZORZEM - HAMOANRLERS > RZHR
HEry BZEF  WMHUALREMHROYE -

EFE L WO g - T EggANMIAFHERER » — &2 0
W S MEEE Pl I ZE  WEBELE  fFlmE NH#T RS
R - Al DABG#E s SEPNEZ - KR - AT > HREAEENT K
HAWER il BRETHRRF - Bt - BB ANEEEEBEERVER
T EZEEESERER > MME LA ERIEEES - REAKSR - AR
ZANERBEOMERBEELEES  WFERZ AHMM - DISUE AT gEH L
ARERIBTHEZESER -

KM ERBEEEZAEE ( "HEY™ ) AR EKRR  TEEE
B L% - BRETTEKIF - F 2001 F£4 69 5 - 2003 HF4H 98 5 -



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 197

2004 £H 94 5% - ESHFEN — KEELFF KRBT — 1E 2004 FH
WWEHAR 98 F EEBFERERF I0HR AL BEKRMEINHEZTE
LOE EFrRET  WAERES LB ABEEAELE THEN N BERL - K
BELERW > BUFHE S EEE I - WIS R BE M — B2 2=l 15 m
EH R IE -

Wl A R BEERFMIBIE T 9 HEN  WMEEREN - HE > &
FFR AR 9 JH P 3 HHE BNy RO - 58 3 2 & o 2 B 7Y = R A R
s ez R A - DA BRI E o B AR R EENPEE Y B
TR PFENEREEE Y MR ERY - KAGT - HEHRAHEESH
BERAEEN RN EEEEBEMPEFNEN  RERRATHMERNESD
EEA - TPl REFERMETERNE X > RELHHBUGTE &5
FHEREEE? XAKYHMETE 8 MEATEEER - E4LE
ks MEREDLHRAEFAI - IAEHZERIZ - @ EELZFEN - BUF
REAFEMEAAES - N ERERE S A EL#R - EREFE - HEK
i F 5 5 ZU A

FWmt EEHEGH EREETERRE  YEFEHLg AL HENR &
T2 A R E B Y 1B 5+ B {E Chamber #5517 A » U~ —BEE (7 fE 58 &

cEREPHERMWKEE®RI - TNE - REBRFHECHIE WA - ATl
Al—EFmMEELRER  HE  ZEANOEHRAIANER - RESHT
EoAgHE RMEHES AR 2RWENEEREN - R - &
ERHEMBEEENEHREN G LLERMES - BAllE  AFHTEHAFHE
FHE - FABERETH - R EEHEELEN > BRI ERBERKH—
SLEEE T 2ERZ IEEMW MR AREME A EE - s e
T3 HEES 3 HEMESLEEEF - F 2003 EF 355 o ERREES B
2001 #EH 17 5% > 2002 F£F 23 5% ~ 2003 FEH 35 55~ 2004 4F ( &= 9 H &
iIE) & 28 F - BlE# » A IRME R BUF s 8 O RE E LR BT — {6 SE
7 BRGE SHEMBEBOERMERNE Y ING -

J& 5 H3E LE A S B IR DO HAGE - P DURAR 7 S Ml BE 18 9 & 1Y 7 BB
EEEEFRNANAE  SHMMBEUFE R EEES 2SS HES W - M
HARBEBFGERM - WMRZBENE N EREHNE - HAREHEHH
fufTE ARG EIER - NELZRBUTAE > MEEHEEMN - 27 EE
mEE - RPERAZFEN AR AEEFEAGHREELLT -

MmN o A RSB m A DI S EAEE o MEE A E 2 M
—ERLR - WE MR BT ERESE N RIEFE R - ARBEE



Lk E — 20055 6 B 29 H
198 LEGISLATIVE COUNCIL — 29 June 2005

A RN E ExZ g EFEOARKMBRT —ELER - M
HEEGROEFIER®%K - FSTHARRBIZLEG A RE 3 HE S KRH
2= DUGE ] BT 4 BUR IR 2R BHE] - SRR R PE= ~ sl AL D0 58 e 72 R st 1y 3
HEMEETH  FEAE -

ERE L IEWMIH A HEE - REEE > RMERILEERAEANFEE
Pl EZPHE (BRIERMERBUNER ) »  FREMETHEES 1 &
FHLEMAE K 6 HE - EAEARBEER  BF T ER - MW ERD
Koewmz @B 7898 3HEME » WEEHHMATHHRFEHETME - &
B RARZEBFREBEITE TENES -

At M IR R HRIERS R ZGE - 28 -

TMEE - EFLL SRIKER G (P REEREESRY ) BT WRE
EFH  HWAHBEEROFHRGEEE - BUFFERKEE - 22 E—%
LRMNEEES  HEABFSAKENERL  ERFHEGRETR > <tfMAE
WAERLE  HCEEEKRRESEH  EREBLOTREEGRZEREE -

EEEE . REZFN - B2 BUFHREAME RENEYEHEM
JNE P In TP Ay R R BN ELNEHE T ZER - A
HRATHRE &G BIE 2 EREMAVEES - WA DLEHE - UfE S a
BERLE AR DI EREMEN LRI Zi "8n” -3 "H#H
fi” EEEMRFIR - WA LR -

He 5 #HEEHELE EEREEEEZRG THEHES  E2R AN
GHE - AR/EETERRE  HEBWENRIE  — 208 & riE U H#
T BEXREREHEENH T RESE -BHERAL  EEHEEKR
HEHERARE -

HAXEERERS  SERLBRNES XOEET - nEl AE S 25 -
BHe REELENSEEY  BWEAEHEDNERIKESR S 2 BT
REEMEHNBTSXEFN(ARBEESEE ) - MAEFZ N WmIE -

il EEEZEG @M JOFERFEN TEFAToER - 5
FORB S TR - AEAERE M "RFFER N "eE8W ER
H oo ofa TBOARMZER - MERA K EY RN R B RN RELEE R R
T8 RGE —THBESCEH B K - RGP B s R E T iM% 17



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 199

APEH - FEEYW  EYNREREGEZHANROEMKEE - £5 RO
Fg gL AANTEEERFREDRRER -

FEHHETH(ARBERESGRE ) » 2HERATHEMA - ERFLEHN
LB SERI S R EE - B2 > FilE 40 F 47 (F 2 B 58 55 B R 09 FF 2 -
SREBRZIWEB AT LUEFHBEHIFE RS » A DUEHFAY - e ERKAE
genre o MPBEAMR : BREE - FEEERLEA IS /#ERD
Fit DL A2 2 (] i S B 2 B R B 72 5 00 28 RS 5 RAY ik & ke 3% i 10 i 35
g 2

AL - AR NEBR Ry » BUGE LG L 2 EE By B 52 R 5 5
EmEFERE A RTHCAIRBERESERO ) - HE — & 5 R H E A6
Bl AEREFRITROZER - R ANEEEAGE -

EREEMN KEYREFAEEERZEGNRES T REREGHER
et EEas ( FPREERESEY ) WERFELHEE KAGZERELAGS
HMRE -

ko mA#R - BEIROIAGWE "OREMS - &5 F G EI5E R
6 (8 H A » &gk IREMBIE —&5550 - HRBEEAT - fAEAN Rk E? R/
BV BURR R F G IR 5 R - 18 7 % RUE = W 5 A I [ - 2 38 57 09 e B 4
IR AT 1F - Wt RAFRERREH RGN HERS - XEF A
JE % B ] 5 FE -

ARNGEILBREE - B3 LRt -

BMERBE  EFE RERZRFBUT S GREZRFHEENES - EimkE
HEHENMNE  THERKREREEMWALAGZHERAENEMEZE <
R Z2RE - (HE - FK - IR T8 & G2 5T 4 BRI i S 57
5% R 22 ] ST R i R T B B PR B L ARG+ f6h B Al o i 2E R R
BEMENERE -

ERERERREBREMNES THE - "—7)Y" ZBimAEBEHIDEEAR
B E S REHRERRNEEREE T KB RN EEZE - Kt Z5¢
S TR 2 Re 2% T4 B B LR BT E R 44 MR T R A R NS R R ] RE S
Ry s B DUJEL B 9 AR R IR E e 0 R R R R ER » AE 5 R B E = A9 2 T 58
o BRI TR P ERNEE R  BUE )87 25 0k IR N R
T MmMES ABREZENREAK>EHR  EEMEZHBREEDN -



Lk E — 20055 6 B 29 H
200 LEGISLATIVE COUNCIL — 29 June 2005

ERfam R Pl E=AEE T A EE A EREHNERESR  2HRIIIE
ZEERS THEEENEN - KMBELERERBHESEZ)  TLLEE
MEREAEEANS L B RE - HREMIEY - 208 % ik
g AR ERELZEZEE  BEKRES ATHE KL EZEEL
AT EERI B ah > AL BRI S HESNREBDEFHESE® - BUF
KERENEREZE G EREREERREE 7 RMAEE THAER  BinT
AT DR B 2 R 0 JE B0 R 7 30 - A (S AT DUAR R S Sy — 0 03 BEOK -

£ TORES WBRGHE  ROIEROERSILES ML - HARGE
MRS H AT R ENRERS - LHEER TR - KRG QE/ER T
P TOIREMST MREHHBERERBUENRY) RECH  T2EFHEAR
SERE( RERMERAE ) WERMEHBE - MABFRAEZMEZH
MIER  BHAENERERFEMFELE - A ES By - DIE
B AEHNEHNR  AMLFEHEZELZEgFABREL: -

ROIFEREBEIELEANENER  ERAEETFSWERLT » EAKE
ENBREBEA - DRI #E & E - HRGEEAE - RE & X
e —HEEMNESAEBS XA E S eER RS HEERENEHN - A
RPIEZFr S HESIL A 2GR EE  REWNEOERE - Mk E RS
Fo U EAERKARRE - BT AN BRI T BOF A B A RS - &
EREZHEETROBUAREF] KL - F 25K BUF M Br#r 5T 1928 8 (5) ik -

AT 5 REERT R OIS 205 | - R B K2R BT & S H TR
P bR ERKRENEMKRES T IEHEE R o 317005 E B9
BRESEE —BRERTIEESKRN 20 £ 30 X - A4 U8 £ 5 58 7 #8505
R EIRMANESEA - B2 220 E 30 RN tiMAlgEE S REE
HERZKES  HEFTNIASCRRINE T ARNEE - FEH £ AL
FEERARIESEN  FREIEE  EEMERXBREHEIRASLF -
EMEEGESEFRA ESBENE  MEMEZERNRTERE K RHEE
R AN SE M AEERGESFENEM A EE - DIESEE R ESAE XU L
A ik B fl o AT DL M 2 55 BURT $2 = Bk Y ROR RGE W RE - 6 A R T AH B Y
gl FUBA T iR & S RETE ~ R4 B a B Y R B L R R Y e
Al DRAFFEHBEOUZROPTF > EXAFHEATE > S0 - 5
— G BFBAENREEER A HERIEE  BIIERNAEHEE £
ZIEER L BEREIOE GG IE555 5 | R I - 1A Bl E ik
Bl PR RAEE -

R BR A - SRR R 5 -



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 201

FERHE : FHLL (FTHEERESEN) WETEN  RERREE
REEROTRTGZHERLEQEMBE - 70 H LR RO -
REERREEEZTRAROET - BT RENEZOF N REHZHK
51 5% 0 e T S0 0% HO B <

BE - RZE A E CH T EE R ERLEA] - Br T BCSESE o B
ZAN - B AR R O RE A R R L R RE A - BT - A A TR
He—4  FrElzEf b RERSESIEAR - K508k & B2 0 5 E R
& - R FREBUFIIEE "HRERT - REAMEHHE2ERZS L
RERMLESNFEM REZNVERMENE  AEBEEREBRLRETHE
CoBBEFERNEMME - #ERE N E L R EHEE N - IR B
PR R AL 1T S E AR (E R Horp — (5 B TSRy R e -

fFEEHREOEEZE > RERMESHEERNEGIIENDBFE - &
EEEGRER T HBZERS Z RIS HGFEFRITEINER - OIIRAE
WEESHE EEENEWMREEEMNE - FE L INEBUTFFEE A HE]5F A
A S AE TR B SE B - BUan e B iy R @ BRI & EE B E G T — =1
EH > HESAMEHEMNES SERESEAIRERS T REINE R
T EN(AIRBEESERY ) » BF - EAFREBERFETFA » 55—
FHEAFEERZEGNER  HhHAEBERNESE ] L7850 #F It
FE

N B LA B - EHE S A RIEEOEE . ERSE IR EREE
HEBEE" @HBEEHHNESEMI A ACEE2AREEEENNE - BHAE
HIHESH 0% - WA BMEREE et e &R - B2 IR it 17/t 3
BHE  HRAUESHEZ WA A B EHER - BTl A ZE B £
B L ER  JRBESRIUE M DD R M GGETT R E - A B REHE & A it
B AR Z & -

EEREBBOEESE ETEANEEEYRRETRORE - R
B REEB AR BAN S E - HEN SR 4R 6 HEE - ERARSR
EREERLAREEEIETEES  RYARENEEVREME S
(G B TR Pt R T R B A L 0 S R 0 R B
o Ry e ERRE R I B B A A 22 4 o 0 5 O - S ok v 9 B B S 1 5
EREEE AR R MR - AT RS R R R -

REMS  HTHARHEEOMENEE  BUFE2ERER] ( £ KB
BEEGRG )  HRRAE "HEEEE > WEEWNT sEE] ik o B IA L
EHBEFHE -—EHZMEERERLOEE > &R RETOLERRERS



Lk E — 20055 6 B 29 H
202 LEGISLATIVE COUNCIL — 29 June 2005

R T — {1 7 B B Y O R~ 3 T OR i A i A TE S BRI R B A A A A R - LA
ERBUFHEFERSRNWEE  BeRREBI RO E &R EmER - &
® WAEBNFELENLA R > Frl 2R ER » G/ g5 E
ZHREHEE -

EFE 2t HEE R BRE

BEHEE LWL TEREREIGER - nomAE R R A AR 2
B FA L 2ESERN - H2 (2004 FFRBHEES (BFT) (F25)
fRplEz ) ( “HREIER" ) REEVEEHEEANE  TETREZE -

RPIFE N R EHTT - BERERERM - REDES - BHlEE - D
Fe e IR IESE 3 AR A 4 PR N 0 B B S A9 M R 2L

BUFRL 2002 ERIIEFZES - REEBMHEELZEGHMRE P&
PHEE ~ BEREAIE EAT > BEMREARL EDRELE B EREII -
DR EGEM RN S EERERE - EEREL I HEMIEN - R
RIER  RESRE B EEES - DL REE 3 B - (HE - 1£ 2004
FHUNERAILEERAZ R EZRE - Al R EFB S - 838 3 85 B IR
P 22 i 35¢ R A {6 ) 5 2 9 R i [ L2 A -

AT A LR A A B B - T B R ORE R AT DU SRRV E
on o RGTHH EEMES ST EELIRFEEEN RS » BLTE - RBBUS
Mt ER MR 12 A - EFHE R R - PEE IR B AR E R
HZEHEEMETOR 14 85T -

REERSEFVGEET —HREFHE > 20. WHTRER - £
E1FENGQEEHEREST  BENSERERMORERS - S8R
HREEGOEFTRA > 28 TR B2 HE 5 KSR E =K -

B ls HE R RERMNERT  NOERNESEN
BEEN > TRIRMAESEESR TSI BBENEFH  EERFERE - R
ARG ENR ANERILZ -  EEELTEGHRENE - 1 HEANEEH
Figt > B EEE B EuRE - TSR RIERN  DRERE ML E
TR AR - SFEERAIEER -



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 203

ARIKEBERE S  SMENASRERANREELLEE T TRAES
BoMREWHELENE HEENEHBEL SR TNl EeER  RE#E
BREERHEEZREG S X RXERBUTEIE 3 HH 4 B (8 B Y = R A B gy
AMERE-E R RESMHEXRF REEESE | HETHHEGRER
88% ¢ 7 T R F8 5 BUM B # Al B ~ PR Bl R R Y BR B i AV R & K
fEETTAE - 91 9% W i IR A8 T B e =% M E A I P B BGE p 0 78 FHER R
B TREEMAELARE  FSIERERTIR -

Al ERRBRUREEMNEEER  SRIKE_FHNWRIEE » LA
g PERE S BN R R A B O Y B (R TR - BRI E
DA IR B H At 6 HH R R AL AR (F AR - B DU AR & S0 5 RV BT E
% - HE - HER KA GO FE ZEE R - S A R R T R A
REPR= » MRS B R SR A Y OR 68 R T 5 | B R R B A R BT - A PR
BTV 2% - BT i JE S i~ PESEiE R R M ERMIEL R E -
DMRIEH RS S EEOEE SRR -

ERLL s REETEF

TH R F 2 R - B

{1y
&

it

TR REOAHMEEEHES ?
(RE#HERTEHS)

IR ORRAE WEEFHERNREVRRERESER -

RERIREMBERER + EF 2L » WA (2004 £ R EHEES
(EBFT) (F2k) BAIExR) ( "KRIIER" ) ZEFEFEARZRRREE
R&EMEE  EBEHBALFEZGIEZNHAE T - WIRER 5 &H B
SR PHEXRAERREEMERAEEFREEETRRMAEHEENER - &
EERHAMAEREZAgEFREREEERE D EEZHRIIER - I

EHWLL BB (AP RBEESKRD )  EHZERETRAFTER
— BB TR 2 ah A (E AR - 10 B 17 IR A SE SR L 2l e B &8 B g ik O
MBLaR 7 AN ZIR kK BER -



Lk E — 20055 6 B 29 H
204 LEGISLATIVE COUNCIL — 29 June 2005

R SR SR R R IR LR TR R R 43 1
B TP R L R BB R S - M PR R R A
SR+ 43 B 1P 0 S T 2 A P RO L 22 R - tiE
TR R I B A T R A R R b R N R
thEEEEERERAESEE LNTEE -

FERE DB EESE - &R DUE R & ARAD - 5 B — B REE
FIRE - KMEERNEFHMNALFMER  AECEFEZIINHENER
W 9 B E R RO A 300 6 2 - R IMEER - 12 6 HE
il 15 B v JEL B B B SR OB B TR AE O i P GE SR B B IR DL B9 R R AT DA
B WbiE SRR LA R HE - ERENES  JF 5 N T 0 E R
B WM R E Ry HEAT O ZE - i AR i B GE L8 B R R U0 B R Y
W B AE B NIRRT A TRE -

o M R 2L 2 U e (R R S S B JRRE B RFEAI ML E R T 2 | A]
Pl A BERAGRE - WAKHE T BHEEBLERE - EEBEXEEHE
SRR EE AR TR GE 2R B B~ {8 B R B A R R R I R BRI R
DN ZE BRI EET]  REEHREC EERFHMERY - JMHE - B
IFTE WA A E B S IR HE FEE R CHN A ERR  EHRERMS
ENRZHREFLEEVED -

fEFEEREVEEBERES  EXZEGH) 3 MEBET T BN @ -
He FEAE Jb HA e F M A9 32 55

EooE "THIREMT —FEER o Ff R E 5 S M AR Ay R
EFE - MEBMERMERMNERAN "OREM NERF - FAE2EFRERKH
flEEEEBRAEEZEREL "BY NER BRI ERKBREMIBRRE
/o BIAMREORES  MIE—-ROEREDER - HE  BREREZRE
ROIEEANERDAIRFEXK O > RNERFREREEES 0k
E fh B E 2 R M

FHEAREEMEDNEEMNE - EFRGOERIEE S - AR
ANOREHEEFRNERR N MREEEYCEAMRE ( FERIZE K5k
B ) 2 BMHRSOAERSHERMER - ERHEERENEFEEDAIRRL -

EE L -EBRETER EMEY - EZX(IRBERESRY )RE
BB ml 3840 » e PR An - BROIIT 3% 1 sy 3% 2 Fr 25 (b B9 H B9 5 B AY B
oo BOIKER  MIGEEps BN R E 3 > MEXEEY A DlinREEEIE
IR B AE R R e B 5L Y ZE R -



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 205

EHMAETRINEM  EE2EPBLETRMERENLBHEE T REED N E
oo MAERKEEZEHNEN My HELEY » DIFIHR T e &
BT M MR EEARKE SR ESERRAEHE RELD
B r#emE AKNECHEMLES BT EEBERAFHRE - HMEX
HE H o B B S B AR RS R 2 a0 it e

B2 » HORHEEER 5 - RRMRE RTS8 LG E - Y
o OR f 2E n t R] DUFE A& B BE R AR T - (FH Bt A e ey B R - 640
BRI FE MMM ER - ARSI HEBEE -

itk EEEWRAREESEEERNRKER FHANERZHEREN
(A RBZERE S el ) R &€ 5 2 Ay R 01 - 28§ R & O HY B R Y
FoAARYE - REAE > —EzENRERLAEFEERKMEENBEORH
ReHZ HRABEFAUFTEEHETH EHRONRER > BT REMENR
EHGEREN URETRER B (MR EEE SR ) 2HME R RE
B Al AT B e

BRI - HP RS RE L TIER > RMEZEAEREY R
R S RS 0 TG F R (R A R EOE R R - B RMTE
% M — 4 U L A R A -

£ & a (o B 2 S R - B 2 R Bt R B 3R IR Y SR TR T R BB Bk 1Y
HELERAEE - WIS EEEE T ZENEE -

Ab IR IR B EOE TR S 0 A SESN RRR BR R Y HOR AR E N RE T - B
- #mAEFCKERAEEERERHOESENANE > REMMAIEDSK
ML R BB SC » LR EREPIRENR - EFILEGFE TR 7 BsES -
REFEH -

FERETAIEAE - |5t EAHM—ENRE - ERGERD 18 HAH
Y 3 JE B - G At M S 7T 2 B IRE T O HE DA JE B HE g e

gesh o WAEFGERRER -EE5 £ TOIREMT RE > RbEM
BERORNESZEEARFATENEERL  ZHEAKRAOEAL - FEiEd
Hafly » BEFKKE KMEEAFERERNILIEZGHMEFHFRZEGRNRA
o Y AR -



Lk E — 20055 6 B 29 H
206 LEGISLATIVE COUNCIL — 29 June 2005

e - R ERE TR S R L — 1 TH R R R B AR o X
RMAEKRBEZEERER  BRMEMHMEZTRIAERAOEBES - ]
EEEHEMMNREAOERER - ERBEEZTRL T S EH LRI LR
WH > ERARNESEHERE -ETHER - EHNEEEGEEZREE
FIRREFR - LN FAE SR T BRI RI-E - JAHMGE - WA $2 R e9fs5]
ALV M Am AT IR ER  EEBREROERE -

AR — PR - 18 B 2 A sk I 0F # 3E 5 AT RE S R Y 2 B R i
-l MAEZEAEHENEEFNANERE SR AgNELFH
W E 5 AR RE S DN fF - DI B & G - 4 B e IR (0 S0

==

HAAHE BHAEER  EEERHRHFRHVBCEE LR - CKERN
BE R RV R A R E = AT IR E - 2L B R ZFE RS
HEE - Rt

IR KRB ERSMCREOAFREER : (2040 F T REEES (E3])
(26 25% ) ROBIBZE ) » PLAZH - BIIEMNGERR > BRNEETF -

(

Bk

il

BE#T)

TR NHEHWFERET -

(REHEERT)

TR AR LHREEGSEFRRB LR HE K - WEMHEESESR -

ME: (2004FFEEEES (B3]) (F 2 ) BRAIERK) -

TEGEATELZESEFEREBER -
Council went into Committee.



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 207

EHEEEFERE
Committee Stage

EREXE  =2f

i3

s R B

il
8

FEAREER AGHAEKBEREERET -

(2004 FARBEEES (1B5T) (B2 ) FHER)
UNDESIRABLE MEDICAL ADVERTISEMENTS (AMENDMENT) (NO. 2)
BILL 2004

EREXE: ﬁzfﬁfﬁ%u%tﬁﬂﬁ i el e 0 LN BRSGI A € 2004 AR
BEES (BF]) (B2ik) RlE=x) -

ME:F 12367911 F 121

EREIFE  RAEMEERR  BREERET -

HEF)

M

EREIRE  NHWBERET -

(REZEHRTF)

EREXIE - AARLAEESERZE DU ER R EM#AEESEE -

ME:FE 458K 10 1%

FERMERRMBRER - TRt REHEHE E W AR -

rROIFZEE 5 B > 55 8 BRep Ay EE 8(2) ~ 8(2)(b) ke 8(2) (e) e » PAREE 10
R ERN RN ENBIESR - BB EET -



Lk E — 20055 6 B 29 H
208 LEGISLATIVE COUNCIL — 29 June 2005

LRI E R AR EBE W RIEBGRAEREN "ORES" —FNE
BRI EZAMMENELRRRNBE LS REN 7B JIZ IR
BER ~ Rk > Kok~ B3R B R R R B DR R E A o FR R ER P A
BURERZE R ATE "REELNL B BE "REELL S 2 H0ED
& EAIRE H I - P DAER MR8 R iR B A 0 Sh R BB R R S H - B AE SR 3R
MEyECR H I -

HAMREREDOE BROIE 8 R AvEE 8(5)fk - IR\ 8(5) k- ik
EERZEWESRES TER T » ATEARKAE Z BT < E A LM E AT
HENRNERE TCEAXZEGWAmERET FREEBARGXTR T
B AKWIRED - 1 RBTEE B AR SCEAS T E R e f R (E A
Wk - MEEREFREER - WIEHEEEBESR -

ROTFEZEE 10 RIVEBEREY RAEHFHRN R 45 45 & 6 HATEZED
REFRUEN  HEFEOWEZEWMEE 4 ERAEEZER FEAAE
HEMOEE  BHELEEGIHERE - M IRE0E &5 5 0B 0E H B
5] » BEE LB R 5B o Db A - MR gk IE 3 Ml 22 P 00 78 F Y |
BUWREHEERZ  BHERMEFHEHAREMLIL R GRE ( LR ERE
el ) (25 138 & ) B0 ( B gEMRG1 ) (5 549 = ) GEMM - B R R%&E &
EH BRI RS - TR A BT FaE M #Z 25 - B E e E T EHEE
P REHEEARELLIFEZE  BEIFEAGEARRFEZA -

DLERZRNEBIIRERZRZEGER RATRSEFHRER #H#H X/ L -
7B IEF 5
£ 4 (RKEE V)

F 51 ( RKEE V)
£ 8k ( R IV)

104 ( B IV)

Hp
st
g
H.|,
3
fil
liy)|
Bil)y
v
il
Ci
e
I

D

S
ant
A
il
by
|
e
5
Il



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 209

EREXFE REAERSURENFREER AR AEYR R R H
WEIEZE » TLGEE - RIEMFERR - BRIGFRTF -

(ZE#TF)

/H]]U

EREIRE  NHWBERET -

(BREZEHRT)

EREXTE AR LHAEEBERZADUEFEER - REMEEXESGH

ME: KEBERSE 458 k& 10 f&

EREIFE  RAEMEERR  BRVEET -

(ZE#TF)

/H]]U

EREIRE  NHWBERET -

(BREZEHRT)

EREIF - AAXADBBREEBEREZTELUALFHE R REMMREESEHH

ME : Fx-

EREIFE  RAEMEERR  BREET -

(ZE#TF)

/H]]U



Lk E — 20055 6 B 29 H
210 LEGISLATIVE COUNCIL — 29 June 2005

EREIRE  NHWBERET -

EZXEETRE - AR BHBEEBERZELUAFHE K - R E MR EES R

ZREIE: 2REZEGHERER IS -

2R EgBmMEERIIES -
Council then resumed.

EE=GE

Third Reading of Bills

FE:EE: =F -

(200 FTREEES (B5T) (F28) HHERE)

UNDESIRABLE MEDICAL ADVERTISEMENTS (AMENDMENT) (NO. 2)
BILL 2004

FERMERYMERE TRt

(2004 FAREEES (57 ) (28258 ) KRHIEZX)
KELREEEEZRE EFEREE - RPRJIL GO E X T DL =5 1 E 5
EE O RBAERSCEBNFREER :<%METE@wE%(@§)
(25 258 ) BROIEZE ) T DL =318 8

ERE BEAERS LD Bl fFREE - (TRERR - BROFERT -

(FREHRT)



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 211

TR NHEHWFERET -

(RE#HEERT)
TR HRELAREEGEREELALFHER - WEMEREESE

E: (20 FARBERES (BFT) (F2i) KPIER) -

=3
aFe glg

MOTIONS

T TR REAER ) B 22T ( 2005 4EE KR (2R
B ) (EET) B ) K (2005 FiEEKAE ( E@W L LA (BE) (5
285 ) BB ) MREE

REBE(ESRAMNED ) BBAORESE
PROPOSED RESOLUTION UNDER THE INTERPRETATION AND
GENERAL CLAUSES ORDINANCE

BREEGRIBER/EER : £F  HEDFEEIENER LR -
(

A

(&

BE ) (BEET) M) K
2R ) B ) » GERIE
T) M) K (2005 FEE

REEHEHBZEE] (2005 FIERER
(2005 £F5E B 22 5E ( B & 5C M %E ) (
ﬂ,nI%ﬁJﬁJEﬁi (2005 FFEpEACHE (&4

O EEREE AR ) (BET) ﬁﬁJ >> —ﬁﬁi/\z&fﬁ 5 H 11 HERLiEg
f’Ef‘aan?ﬁ% SRR  NBEREGHRBRRIL T @/ NNIEEGHEHEE 41
b J&g i B

%2 3
(

i
(X
)

\){‘ N ><\

B 2 5T A BT H By - 8 5T B R B A e & A HYAR HE R PR E R Y
CEEZEBLT R A HEEET AR EEAY PR i AR DURT B EE B SR A ~ R S o
B IR 0 K E B8 ST A SR E U TR PR LXE&?E@%EW?E@W?%E?Fﬁ%
WEE - REEEWEZZRBINGEER T » 7 H38 <7 BRoE 5 E e &
i fﬁﬂz%ﬂ%TH sy, L & ) R R



Lk E — 20055 6 B 29 H
212 LEGISLATIVE COUNCIL — 29 June 2005

EmEFERAERE CGERZGHE (ZGEEH ) A ) #Fravss 530 fFH £
it & o0 I o AT AR 2 8T B9 2R 53A(6)(b)1I » AE S B RS IR R R R 0 B At R R
T B H AR e R A o R HE $ﬁu%%§ﬁffﬁ)§ ( SEREAZE ( E%%ﬁ%ﬁ‘&
R ) BB ) 5 53 R H T BT AT - RTARIBEHTAYES 53 (3A) (D) fE
fERAEHRERE R M HMEEE /K ﬁﬁbﬂfﬂl 0 Ty A T B R) At R A

N EEENER L %iﬁﬁiﬁu%%%ffn?iﬁ%%jzﬁff
ﬁJﬁmﬂDE’JM{ﬁFE’J%ﬁ@ﬁTE%E (A EPINCR P Jé\ﬁﬁukfﬁﬁzﬁﬂﬂﬂ#ﬁ#
20 5 e e FLA B E R B Ry SRal o 3R 8 aR PR R e DoAY B 18 5 E
DL R AE BB o i B A B Bl 8 & R Ry $E -

EHEEHENWERE - RO EE] GERRZE (@8 H ) HE)
FHE S 53AC6) (D) K ( GE RS AE ( BERE R K EM ) MO ) s
53 (3A) (b) Mk » < 3 5y & & &= wI B b A 5 5 7 R & BE B ZGE A BLE © H
B ROER BB AR - A ARE R E SRR M EE E /IR
& 47 M B

REEIERTSH I DHIZESEFIEEEERHEMSE
MOl AETHEEER - NNEE ,% Eﬂ,mﬁl%%ﬂ,ﬂ eS¢
BETHGE SR ASE 6 H 30 HEEE K -
T RERBBEEBRER -
BEEGRIEERRIZBHNZRNT -
Ek —
() EETHR 20054 5 H 11 HERXIIEFFREAER (2005 438
B2l (REEF ) (BET) B ) (BIFHEREHRD 2005
66 HRIERASE )  fEF 3T BRH I 53A06)(b)
ML —

“(b) R AT IN At BE R LA T AR P LN FE A H A
Bttt —

(i) HEAIEHH 5 2

(iii) SEESHYBEH -



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 213

(b) EBETR 2000 F 56 H 11 HIEZ U ETFHRAEN( 2005 4
E A E (S L EM ) BET)(F 2 5% ) HH0 )( Al
FI B R E®RD 2005 5 67 EEANSE ) £F 2(b)FEHF
J# BR BT I EE 53 (3A) (b)RIMAR L —

“(b) ]k B T BE T AT RE - MO0 F R A R L FR B B P
AN EE R HAMmES —

(i) ERZERE
(i) EEAYEEH 5 8¢

(iii) E P -

TR RBAEASURERINGHERER  BREG R LER R KB #EOR
% TLLEE -

BIREES - XE L ESHESAIH BFERAATERLZ 4 HIE
B (BRI LR ERVESF - A

(—) (2005 FEEEAHE (LM ) (Ba7) BEl) (5 655k

NI

(=) (2005 FEEgAHE (ZZ@EH ) (B3 ) HE) (5 66 5k

ng)
(=) (2005 FEMA W ( HWELLEM ) (BT ) (F 25 )HEH)

("’“675)‘@%?- Vg s K

(P9) (2005 FiEMAE (H@@ESKERE ) (BET) HE ) (£ 68
RIERAE ) -

f£3E 4 HINTBEPIIR R AG R - AGHRIL/NEZEGETHR - WA B8
ik TR RRNRESR - B/ EEagH Hh W EN B L6 - B 66
B KR 67 BREA A S AREM I H -



Lk E — 20055 6 B 29 H
214 LEGISLATIVE COUNCIL — 29 June 2005

ARVEFTHEEZE R &l TEEENAEERE  REERmEERA
Bk b EZ (GEREAHE ( ZMER ) R ) ( “(EERBEE )" )
2 53 (2) BRAYMIR » BESRZ AT R AT B IF U5 3L -

fEFEREABRET N EZETYURARVER TS EHRE - BETH
fEHEES BN ERER  EFRBIESREBREZN(ZEER B ) 53A
R TE al > EENEFEANREEALE LMIINRENL 2 - 5 B E SO
& R Ry (AT E A T S 1T B RGEE - F TR R B RS Ry 1T H Y T RE B 2 B
W0E By FE = -

EREERTZEARARANFFEEE L NEZEFEL - BRET
i By Al gE A E B AT — (5 M B ROE B RV R AT B AR R T - Nl E
RATRBEZEN (BB FR G ) 53AM BB RERAFHE - BB E TR K
B B A B E RS fE & - S FE R REF a MO F 3T "5 FE
& AR E R 2 EHKGE R H By T R EEOK -

BN E R EE - R mE G )5 53A(4) (b) K 55 (6) (a)(ii)
R ER “FEEET Bl 2EE 53A4) (@) & (6) (a) (i) 73 Bl 2 1Y
W) YRGB ERT - BUNE B T ER R 2 A B B R K% 59 0y R E B
Nembs i 2 A AR GER > — 7 MR E R TR - R - 2
G TR e -FEEEENBERmE -

S—E e NEEEGREBBENEIT AP EI IR B 1= SR
EETT AL & - W e R T R AR Al JE R E BT 9 fE Kk -
i » EERPEGETBR PV ERETLZEY  ERREEFED
Ao BURFE R A HE S — (= AR AT - T R SRR AR
NEEE R EmELNR e E  fz a2 (ZEEHRMAG ) HE 532 HRAYH
R-E08FE > BUTERAFREIEINEENHEETFHE T HRERZE/RE -

BEE RiEL - REBEE (ZBEHR PG ) 28 6534 - {EEIAFEEE
JE B FA] B F 78 BR AR £ - DAFR E 0Y S AT B+ 1T B%0E B N W 1 E (2 Ry 2% K0 1Y
HEymeE A ER T - A2 (sEE A ) 8 53 RAMIKR - 8
FA A 328 5% A0 B 0 75 Bl o 6 A 0 S I O AR AR R BT DO EAE - O D X
EUWTHRENLZERE  BH T HENZMFHERTNEE - BUFE RKE
s A B R S (BRI BT 5T -



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 215

REBHEEN ( ZBEEREPG ) 5 53A@E) () - EWMEEREUEZNE
5 i it £ 1k 0 i A0 RS R 6 TR Y HL A ER 0 R 1R - BERREY (GERSACHE ( HEE
O ER ) LB ) 5 53 (BA)BRRETH]  EmE FE R VI EL BT BEET A RE -
MEwmEZEZREDHELT ER K HMEEE R ERE KL TF LA H M85
el EZEGRHMAERZTZTRRBCAEE R ) L CGEREZME( H
i e 50 R SH IR ) ML ) M 0 B E B A & K A B A BE B R O 2 & B Y
ok - HE e B B R AR 38 A Al AR B AT B 0 B (R 4 5O G B R MR E R A i DA
IR ERER  ErREG5EFHR . LHEEEBRERITAJEZEHEF ANA
ST H A (R PR B B

KERB/INEEEGNERRK > BUTERIFEEE 2 M ER G - 5101 E
FEERAMEMA CHAMEET 2 TEE P E B ACHE A E K B B B A B
A7 B E AR - peAh - B RN & KR B A B I bR R AR RS e e R e H
FTEERNELR - NHEEGEULERFEHOER - BEEIA 50 3R&E
o HEEEEMHEEE  AERTHESUEEIXRFRRIRESRE -

EFEZ L RERERER "FELEET Kk TNEFEET GEER - D
NEFHEEENZ2TNREEMHENLE  NNEEFHRRLE -

ERE L RERIL R AT

BRBIIMEER © EW L BUNS XERTHYE (2005 4FE B 20 ( 22 @& Hl )
(EET ) MBI ) K 2005 FFERE A ( HE & REM ) (BE]) (52
M) » EFALL WEFHEHEGROIEER - AR -

HAMEL REST BN RBE GG R PR EECET  REEE
By o (HREE L BRI H G FEETEIRE BE  ERGERZ BUTE MYt
e - BB ESE ? RMERFELEEEMY T EHRAEER-EERELE
HIBR K RN 2 ARl L e REAFEZRBITIEEET - WES R AT 4E

ANGHRSKMEE - REEAEER - KUBHEHREMUEE — ER
WERHERTRRER  tECEEBRAT BFERE — HERFES LE

HM=tZFE KEHBETTE  BEXOERLEEEENAE "HE"
M - WAL BHH K BHRENEFHRMET EFFEET » WENWRER -

HRERB R RS E R E N5 - WS AR T B (B
B IRy B R W O e LRI B HE SE BT ) B9 R ST 5 8 S B VR 1758 Tl s BUOE B I
EMBUFREANEGEIOEPIRRELFERE - RAOEFEDLEBEE T



Lk E — 20055 6 B 29 H
216 LEGISLATIVE COUNCIL — 29 June 2005

AR 9 A B m R BT AL ERELT » B BUG B & BLIRE 2 5 B 59 i 17 15 I
T — HRERITOEREZEEHM UM OERERZERMERRS
Sy LB N - BTl - EY)FREHEOR - BOEFRAREMY -
& - #EAREFFERER > BARDALMHRERSROETPER - HRE
HIGT BRI RE E IR IRFE L YR -

R e R A B BB A A & R] Re 2 I S BUF R B B R 3R
A HER 20O - WEATER - B 3 by B A S 2 & 2 5 e 7 A
BRI EEBT KRR > EREEACEFFRMERAANAN - W 2 E 7 [ #E A
A - B HRE R EM A NEE - BEESH A E - ERB R
ix o AL WHERTNHAES REREMEINATESEH - HREFBUT
Y BCOR JE BR RS ik Yy 3 i A e — ELfER -

EHEZL  IHEZEFEEHERMERE "BEEM WEEHRE
o —HEFRMES ERHRMRM - Wik EfF e EEmha
TEEBGMEMIIAHER » RERZERBINOKE . NIZEFTER —F
BRFMAEE S EEE TR G o AR - N R B R R
— HNEHMERRETHEERNTRIIMEZEHERE S MR i
EERERM - REME—REITWILIE  TEZEE LK - KKE 52 H
FHRNWEBEAEERT  EWMEBHEFHEMTMTVERL - IWMAFESMR - HHE
A A AT R AN BT EEEVE ? R A A E A H AT B
BRMAEZETREE 2 Hit - EmE RO R EE AR LM MTNE
BT o

HHERFER G REFEROIEER > Qe - EFE TS A
REIABHOLE - EFLL BE-HFFEESNARBZN > BEEE L+
A2 HEERTHER T OEREGHEEE  FEERBINFESH
ANAGE A E R A FEHEWAOETT - BUF B2 N ERF - M Al B
e WA R A ET T o AR WIEREE LB T LEE - fITE
PEFEE AL TR BRI o BUFBHB R AGER B R BE K A
AL (BT EERMEZEAN ) - MHBERABARKS R E2HE%E
EEEMNMZESEFENEROZHEEE  fIDAROEGHZELA -

B AR EEME - BRA A EMEFEERTR ? RMFW T —
B - BUS DA EFHESR - A W » ik 2 EERERES - A6
WMHEGEHEE DENBEIBEATE g e&ES 7 EANTHREE
FEEERTEMGER  —HoERVUTHZREFER » RZEHR RS
Bt oo RS S BUF AR FT IR KE LA 75 $11E R 228 - B IR 538 2805 B 2 B AR & 1Y



LEE — 20055 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 217

M=FEGHET 1 RARRGERES - MEANREIEBIEGEEERE IR
HEEEREROLERBIN  STEESERERARS AW - H 86
RN A RS L E TR Bt AR E BT RE LR % 2 A B Y
fie] o

ERE L EamA - RREH BT EREEN T RMUERL - HEY
R hRA > WHMAR R A @ L ERE - & LY M —F I 612 &
IS BRI - A & BUF ERKM SR MZZ 5 KGRI FE R - KE
RALZHRTHECKEBER T AREHERNIM Y > IRGRMNERVEE - BE
& — B WA BN BB BES A AT DO -

EFE L M FHAERETEES EEE] - ## -

TR EORHMEEEES
(/Xﬁu%i‘,%?% E)

ERBREEREIGRER  MEGERSERY
(BREER R LERRREERTEAZSER)

IR WBAEASURERANGREER  BREERW R LERR KRB HEOR
Eo PLUEM® - BIfEM LR BRFERTF -

(7

et
il

BE#T)

TR NEHWFERET -

(REHEERT)

TR REAREESEREELALHENR - WEMEREERSE



Lk E — 20055 6 B 29 H
218 LEGISLATIVE COUNCIL — 29 June 2005

ERRBCERERFEGY )BFEMIAEC 2005 FEEAZEREHE(EF])
(26 25F ) M1 ) R (2006 FFHEER (BT ) (B2 ) AB ) REE -

Rig (BB ERBEMGELH ) BBORER
PROPOSED RESOLUTION UNDER THE PHARMACY AND POISONS
ORDINANCE

BEBAREBYMBEBRE  FHE Lt REHFEHINNFEANWEE » DUESE
(2005 FFEER (BEFT) (ZH 258 ) HHE ) M (2005 FERERFE (B
7)) (5B 288 ) HEl) -

R - BMIARSE  SERSE R & SE R B ) P il 72 B9 — 2 5 R0 B 22
RUESHE K EEER B AL - IRBELGOIGTER ( SEERMH ) LR = K
IR G ) o o3 Bl F Ek— (8 B 5L RN EE A BRI R IR 2E SR H E R 7
o ik N EVE H - AP R A RIERE -

Ry RIET R R - HEER B G NAFEEMERMESEE T - K%
i - LR GNHEEFRUNAZBIR  UAELXHERN  BE
AN Rl ~ SES A R B E - DRBE BB 55— SRR LA R
HEEMELE M EdGEMEEEENES » A HE -

BEMEBERLZWEITAN » HHZEEBET ( FEERMAG ) WEERN
(SERIZE R S HEA P ) BE R 2R - DU 4 88 09 28 30 3 &k oo DUE 1 -

SEFRBVE 1 E R (SR

ERERZSEEHRER - MY 4 EHVERF
18 LB ) E Ry SR T B 2R

ERFBEAG ) R IR INA - HESH
RIBIE S - EREMERMESEET BERFLE -

i 2= EHYWIEER] A P12 SR 2E R 2 E MR H € - X R ( ZEH
R B EERRG] ) B 3 RERIL - 2 B R SR BN EE MR 2 E Ay R E T
W - BREZKHZERZE > BRI - Lt BT R R R EMEY A
= MEANTE AL B E F PR A .

LRt FRE AR AR



kg — 2005F 6 8B 29H

LEGISLATIVE COUNCIL — 29 June 2005 219

FERINERRYERRBDENBENT :

CPRIRMLEER X R FEEHFN 2005 F 6 H 4 HETZHY  —

231 ) (H 29k ) Bfl) s &

(@) (2005 FFZERI R FE (

Wi

(b) (2006 FFZER (BF]) (F 25 ) M) -7

EE:RBEERNSAREENGHREEZ AR LY R BRI HEE

% TLLEE -

ERE - BRIRAER SR ARG REER - fARN YRR E#EAE

FLOUEME - BAEMNFERR  BRNVEET -

BT

,\
%ﬁlﬁ
il

R NHEHWFERTF -

(RE#HEERT)

TR AR LHREEGSEFRRBE LR HE K - WEMHEESESR -



Lk E — 20055 6 B 29 H
220 LEGISLATIVE COUNCIL — 29 June 2005

B BAE
MEMBERS' BILLS

EMBEAE_E
Second Reading of Members"® Bills

MEBEEEEE_EBR W
Resumption of Second Reading Debate on Members® Bills
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THE METHODIST CHURCH, HONG KONG, INCORPORATION
(AMENDMENT) BILL 2005
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Resumption of debate on Second Reading which was moved on 1 June 2005
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Council went into Committee.
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2R ETETRMEIERIIIEY -
Council then resumed.
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Third Reading of Members® Bills
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Mr CHAN Kam-lam rose to claim a division.
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 19 were present, 11 were in favour of the amendment and eight
abstained; while among the Members returned by geographical constituencies
through direct elections, 19 were present and 18 were in favour of the
amendment. Since the question was agreed by a majority of each of the two
groups of Members present, she therefore declared that the amendment was
carried.
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IMMEDIATE RESUMPTION OF SALE OF HOME OWNERSHIP
SCHEME FLATS
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Mr Frederick FUNG rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, eight were in favour of the amendment, 13
against it and two abstained; while among the Members returned by geographical
constituencies through direct elections, 19 were present, 11 were in favour of the
amendment, one against it and six abstained. Since the question was not agreed
by a majority of each of the two groups of Members present, she therefore
declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, nine were in favour of the amendment and 15
against it; while among the Members returned by geographical constituencies
through direct elections, 22 were present, 10 were in favour of the amendment
and 11 against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, she therefore declared that the amendment was
negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present, eight were in favour of the motion, 12 against it
and two abstained; while among the Members returned by geographical
constituencies through direct elections, 19 were present, 11 were in favour of the
motion, one against it and six abstained. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the motion was negatived.
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Adjourned accordingly at three minutes to Eleven o*clock.
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Annex I

STATUTE LAW (MTSCELLANEQUS PROVISICONS) BLLL 2005

COMMITTEE STAGE

Amendments to be moved by the Secretary for Justice

Clause Amendment Proposed

Part 2, In the heading, by deleting "the Matrimonial Causes
Division 5

Ordinance” ard substituting "certain Ordinances".

New By adding immediately before the subheading

"Matrimonial Causes Ordinance" -

"High Court Ordinance

10A. Rules concerning deposit, etec.
of moneys, etc. in High Court

Section 37(1) of the High Court Ordinance
{Cap. 4) is amended by repealing "Chief
Justice" and substituting "Chief Judge of the

High Courtm™.'",

New By adding immediately after clause 14 -

"Criminal Procedure Ordinance

14A. Chief Judge to make rules
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Section 79D of the Criminal Procedure
Ordinance (Cap. 221) is amended by repealing
"Chief Justice" and substituling “Chief

Judge™,

14B. Application for dismissal
of charges contained in a
notice of transfer
Section 79G(8) is amendec by repealing

"Chief Justice”™ and substituting "Chief

Judge™,

District Court Ordinance

14C. Suitors' Funds Rules

Saction 73(1) of the District Court
Ordinance (Cap. 336) is amended by repealing
"Chief Justice" and substituting "Chief

Judge".

Evidence (Miscellaneous Amendments)
Ordinance 2003

14D. Part added

Section 17 of Lhe Evidence (Miscellaneous

Amendments) Ordinance 2003 (23 of 2003) is
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15

(b)

(<)

amended, in the new section 73%L of the
Criminal Procedure Ordinance (Cap. 221), by
repealing "Chief Justice™ and substituting

"Chief Judge™.™.

By adding immediately before subclause (1) -

" (1A} Notwithstanding the amendment
made by section 10A to section 57(1) of
the High Court Ordinance (Cap. 4), any
rules made under section 57 (1) of that
Ordinance which are in force immediately
before the date of commencement of
section 10A shall on and after that date
continue in force as if they were made by
the Chief Judge under section 57{(1) of
that Ordinance as amended by section
10n.".

By deleting subclause (2).
By adding -

"(5) Notwithstanding tho amendment
made by section 14A to section 79D of the
Criminal Procedure Ordinance (Cap. 221} -

(a} any rules made under

section 79D of that
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Ordinance which are in
force immediately before
the date of commencement
of section 14A shall on
and after that date
continue in force as if
they ware made by the
Chief Judge under section
79D of that Ordinance as
amended by section 14A;
{b) any directions given under
section 79D of that
Ordinance which are in
force immediately hefore
the date of commencement
of section 14A shall on
and after that date
continue in force as if
they were given by the
Chief Judce under section
79D of that Crdinance as
amended by section 14A.
(6) Notwithstanding the amendment

made by section 14B to section 79G ({8} of
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the Criminal Procedure Ordinance (Cap.
221) -

(a) any rules made under
section 79G(8) of that
Ordinance which are in
force immediately before
the date of commencement
of section 14B shall on
and after thal date
continue in force as if
they were made by the
Chief Judge under section
79G (8} of that Ordinance
as amended by seclion 14B;

{b} any directions given under
section 79G (8} of that
Ordinance which are in
force immediately befcre
the date of commencement
of section 14B shall on
and after that date
centinue in force as if
they were given by the

Chief Judge under section



314

ke — 2005F 6 A 298
LEGISLATIVE COUNCIL — 29 June 2005

Part 3

New

79G(8) of that Ordinance
as amended by section 14B,.
{7} Notwithstanding the amendment

made by section 14C to section 73{(1) of
the [Cistrict Ccourt Ordinance (Cap. 336),
any rules made under section 73{(l) of
that Ordinance which are in force
immediately before the date of
commencement of section 14C shall on and
after that date continue in force as if
they were made by Che Chief Judge under
sectiorn 73(1) of that Crdinance as

amended by section 14C.".

By deleting Division 6.

By adding immediately before the subheading
"Prevention of Bribery Ordinance" -

"Dangerous Drugs Qrdinance

34A., Surrender of travel document
Section 53A of the Dangerous Drugs
Ordinance {Cap. 134) is amended -

(a} by adding -
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"(4A) Subject to
subsection (8), a person
to wham a notice under
subsection (1) is
addressed shall not leave
Hong Kong, whether or not
the notice has been served
on him under subsection
(3}, before the expiry of
a period of 3 months from
the date of the notice
unless -

{(a) an
application
made under
section
53B(1} for
the return
of a travel
document is
granted; or

{b) an
application

made under
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section
53C (1) for
permission
to leave
Hong Kong
is
granted.™;
(b) in subsection (5), by repealing
"thereupon™;
(c) by adding -

"{7A) Subject to
subsection (8), a travel
document surrendered to
the Commissioner of Police
or the Commissioner of
Customs and Excise in
compliance with a notice
under subsection (1)} may
be detained for a period
of 3 months from the date
of the notice unless an
application made under
section 53B(1}) for the

return of the travel
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document is granted.";
(d} in subsection (8} -
(1) by repealing
everything before
"fcr not more than™
and substituting -
"(8) The
period of 3
menths referred
to in
subsections (4A)
and (7A) may be
extended";

(i1 by repealing "further
detenticn" and
substituting
"extension";

(e) in subsection (10), by adding
"and sections 53B and 53C"

after "In this secticen”.

34B. Section added
The following is added -

"53C. Application for permission
to leave Hong Kong
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(1) Without prejudice to section
53B, a person on whom a notice under
section 53A(l) 1s served may at any time
make written application to the
Commissioner of Police or the
Commissioner of Customs and Excise, as
the case may be, for permission to leave
Hong Kong and every such application
shall contain a statement of the grounds
on which it is made.

(2) Before determining an
application under subsection (1), the
Commissioner of Police or the
Commissioner of Customs and Excilise may
require that any matter cof fact relied on
in the application shall be substantiated
by statutory declaration.

(3) Any person aggrieved by the
refusal of an application under
subsection (1) may, within 14 days of
being informed of such refusal, appeal to
a magistrate against that refusal and the

magistrate may, upon considering the
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35

grounds of the application and any

evidence which may be adduced in relation

thereto by cor on hehalf of either party,

order that the person be permitted to

leave Hong Kong.

{£) The decision of a magistrate in

relation to an appeal under this secticon

shall be final."."™.

By deleting paragraphs (a) and (b) and

substituting -

"(a}) by adding -

"(3A) Subject to subsection (6},
a person to whom a notice under
subsection (1) is addressed shall
not leave Eong Kong, whether or not
the notice has been served on him
under subsection (2), before the
expiry of a period of 6 months from
the date of the notice unless -
{a) an application made
under section 17B{l)
for the return of a

travel document is
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granted; or

{b) an application made
under section 17BA(1)
for permission to
leave Hong Kong 1is
granted.”;

(b} in subsection {(4), by repealing
"thereupon be arrested and taken before a
magistrate" and substituting "be arrested
and taken bcfore a magistrate by a police
officer or by a person appointed in tha:
behalf by the Commissioner”;

(¢) by adding -

"({BA) Subiject to subsection (6},
a travel document surrendered to the
Commissioner in compliance with a
notice under subsection (1) may be
detained for a period of 6 months
from thé dale of the notice unless
zn application made under section
17B(l) for the return of the travel
document is granted.";

() in subsection (6} -

(i) by repealing everything before
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the proviso and substituting -
"(5) The period of 6

months referred to in
subsections (3A) and (5A)
may be extended for a
further period of 3 months
if a magistrate, on
application by the
Commissicner, is satisfied
that the investigation
could not reasonably have
been completed before the
date of such application
and authorizes such
extension:";

(ii) in the proviso, by repealing
"who surrendered the document”
and substituting "to whom the
relevant notice is

addressed".".

36 By deleting paragraphs (b) and (¢} and
substituting -

"(b) in subsection (6), by repealing "subject
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to such conditions as to the further
surrender of the travel document and the
appearance cf the applicant at any time
and place in Hong Kong as may bpe
specified." and substituting -
"subject to the conditions that -
(a) the applicant shall
further surrender nis
travel document to
the Commissioner at
such time as may be
specified; and
(b) the applicant shall
appsar at such time
and place in Hong
Kong as may be
specified and at such
other time and place
in Heng Kong
thereafter as may be
further specified.";
{c} by repealing subsection (7) and
substituting -

"{7) Where a travel document 1is
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returned to the applicant under this
section subject to a condition
impcsed under subsection (5) {a) or
(6) {(a), then after the time
specified under that subsection, the
provisions of section 17A(3A) shall
continue to apply in respect of the
applicant and the provisicns of
section 17A(5A) shall continue to
apply in respect of the travel
document surrendered by the
applicant pursuant te the condition
as if no return had been made to the

applicant under this section.".".

New By adding immediately after clause 36 -
"36A. Section added
The following is added -

"1L7BA. Permission to leave
Hong Kong

(1) Without prejudice to section
17B, a person on whom a notice under
section 17A(1) is served may at any time
make application in writing to the

Commissioner or to a magistrate or both
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for permission to leave Hong Kong, and
every such application shall contain a
statement of the grounds on which it is
made.

{2) A magistrate shall not ccrnsider
an application made under subsection (1)
unless he is satisfied that reasonable
notice in writing of it has been given to
the Commissicner.

{3) The Commissioner or a
magistrate shall only grant an
application made under subsection (1)
where the Commissioner or the magistrate,
as the case may be, 1s satisfied that
having regard to all the circumstances,
ircluding the interests of the
investigation referred to in secticn
17A(l), a reZusal to grant the
application would cause unreasonable
hardship to thes applicant.

(4) Before an application is
granted under this section -

{a) thc applicant may be

required to -
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(i) deposit such
reasonable sum
of money with
such person as
may be
specified;

(ii) enter into such
recognizance
with such
sureties, if
any, as may be
specified; or

(114} deposit such a
sum of money and
enter into such
a recognizance
as may be
specified;

any such applicant or
surety may be required to
deposit such property or
document of title thereto
with such person as may be

specified for retention by
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that person until such
tire as any recognizance
entered intc under this
subsection is no longer
reguired or is forfeited.

(5) A recognirzance referred to in
subsection (4) shall be subject to a
condition that the applicant shall appear
at such time and place in Hong Kong as
may be specified and at such other time
and place in Hong Kong Lhereafter as may
be further specified.

(6) An application under this
section may be granted either without
condition or subject to a condition that
the applicant shall appear at such time
and place in Hong Kong as may be
specified and at such cther time and
place in Hong Kong thereafler as may be
further specified.

(7}  Where a person is permitted to
leave Hong Xong under this scction
subject to a condition imposed under

subsectiocn (5) or (), then after the
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time specified under that subsection or

{(if applicable]

after the last of such

times, the provisions of section 17A(3RA)

shall continue to apply in respect of the

person as 1f the person had not been

permitted to leave Hong Kong under this

section.

(8) Proceedings before a magistrate

under this section -

(a)

shall be conducted in
chambers; and

shall be deemed to be
precceedings which a
magistrate has power to
determine in a summary way
within the meaning of
sections 105 and 113(3) of
the Magistrates Ordinance
{Cap. 227) and,
accordingly, Part VII of
that Ordinance {which
relates to appeals) shall
apply, with the necessary

modifications, to appeals
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against an order of a
magistrate under this
section.

(9) Anything to be specified in
respect of an appllicant under this
section shall be specified by notice in
writing served personally on the

applicant.".

36B. Further provisions relating to
security, appearance, eatc.

Section 17C is amended by adding -

"(1A) Where a person grantad an
application under sectior 17BA fails to
comply with the requirement of any
condition imposed under that section, any
deposit made or recognizance entered into
under that section may be forfeiled by a
magistrate on application by the
Commissioner or under section 65 of the

Magistrates Ordinance (Cap. 227).".".

37 In the proposed section 9B, by adding "and the
Court of Appeal or the Court of First Tnstance, as

the case may be, is satisfied that the application
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38

60

198

is wichout merit," after "the Hong Kong Court of

Final Appeal Ordinance (Cap. 484),".

In the prcposed section 13B, by adding "and the
Court of Appeal or the Court of First Instance, as
the case may be, is satisfied that the application
is without merit," after "the Hong Kong Court of

F:nal Appeal Ordinance (Cap. 484),".

{al In paragraph (b), by deleting the full steop and
substituting a semicolon.
{b) 3y adding -

"{c) in paragraph (c¢), by adding "T&S"

after rr%%n o

(a) By deleting the subhcading "Firearms and
Ammunition QOrdinance” before the clause.

(b} By deleting the clause.
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19(2) MEfE “EAHE cBRIAEFOmRM “(ERE%HE
BEINRE TERXTHERNEE) - EXHEITRELD
FIMEACH  ARZI AT MEM -

20 BE 5% 124(2) ~ 126(2)7 TARLL "8 124(2)" -
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Annex I1

COMPANIES (AMENDMENT} BILL 2004

COMMITTEE STAGE

Amendments to be moved by the Secretary for
Firancial Services and the Treasury

Clause Amendment Proposed

New By adding -
"lA. Interpretation
Section 2(5) of the Companiss Ordinance
(Cap. 32} is amended by recpealing "or

concurrence".".

2 (a) By deleting "Companies Ordinance (Cap. 32) is
amended by adding" and substituting "following
13 added”.
(b) In the proposed section 2B(2) {(b), by adding
"or subsidiary cocmpany" after "ta a
subsidiary".
(c} In the proposed section 2B{3) -
(1) by adding "129," after "128,";
i1} by adding "161B, 161BA," after

"161,".

3 By deleting the clause and substituting -

"3. General provisions as to contents
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and form of accounts

Section 123 is amended -

(a)

(b)

in subsection (3),

by repealing "in

the following provisions of this

secticon or":

by repealing subsection {4) and

substituting -

"(4) Where compliance with

the requirements of the Tenth

Schedule and other requirements

of this Ordinance as to the

matters to be included in a

company's balance sheet and

profit and loss account or in a

statement znnexed to those

accounts -

{a)

would not be
sufficient to
give a trues and
fair view of the
state of affairs
or the profit or
loss ot the
company; or

1s inconsistent
with the
requirement to

give a true and
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fair view of the
state of affairs
or the prefit or
loss of the
company,

then -

(c) in the case of
paragraph (a),
additional
information that
is necessary to
give a true and
fair view
thereof shall be
given in the
accounts or
statement, as
the case may
require; and

{d} in the case of
paragraph (b),
the directors of
the company
shall depart
from those
requirements to
the extent that

is necessary to
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give a true and
fair view
thersof with the
reasons for and
particulars and
effects of such
departure to be
given in the
accounts or in a
statement

annexed to those

accounts.™.".
4 By deleting the clause.
5 () (2) By deleting the proposed sectien 126(4) and
substituting —
"(4) Where compliance with the

requirements of the Tenth Schedule and

other requirements of this Ordinance as

to the matters to be included in a

company's group accounts or in a

statement annexed to the group accounts -

(a)

would not ke sufficient to
give a true and fair view
of the state of affairs or
the profit or loss of the

company ard its
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then -

(c)

subsidiaries; cr

is inconsistent with the
requirement to give a true
and fair view of the state
of affairs or the profit
or loss cf the company and

its subsidiaries,

in the case of paragraph
(a), additional
information that is
necessary to give a true
and fair view thereof
shall be given in the
group accounts or
statement, as the case may
require; and

in the case of paragraph
(b), the directors of the
company shall depart from
thoze requirements to the
extent that is necessary
to give a true and fair
view thereof with the
reasons for and
particulars and effects of
such departure to be given

in a statement annexed to
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~he company's group
accounts.".
(b} By deleting the proposesd section 126(0).
7{a) By deleting ""or established” after
"incorporated””" and substituting ""where the
subsidiary is a body corporate," before "the"".
7 By adding -
"(za) in subsection (1), by adding -

"(ba) where the subsidiary is not a
body corporate, the address of
its principal piace of
business;";".

7(b) Tn the Chinese text, by deleting the proposed

section 128(2) (a) and substituting -
"(a)  WIREEES 2(4) ~ (5) ~ (6) BT EEE BRI

E(CHIE OHRDEEBHEZCRREEE 3 '’
=" IH B AFRI R > TR A% E R SO Eh
BEEA - AFENROERBHEERFERREMTE
e )W R ERE ¢ K"

3 In the proposed section 129A(1), by deleting

everything after "general” and substituting -
"meeting -
{a1 the name of the undertaking

regarded by the directors as



rk®E — 2005 6 B 29 H
LEGISLATIVE COUNCIL — 29 June 2005 345

10

18

being the company’s ultimate
parent undertaking:; and
(b) 41if known to them -

(i) where the undertaking
is a body cocrporate,
the country in which
it is incorporated;
and

(ii} where the undertaking
is not a kody
corperate, the
address c¢f its
principal place of

business.".

(a) In the proposed section 140(2) (d) (i), by
deleting "the subsidiary™ and substituting "a
subsidiary"”.

(b) In the proposed section 140(2) (d) (ii), by
deleting "the parent™ and substituting "a

parent™,

In the proposed Twenty-third Schedule -
(a) within the square brackets, by deleting
", 1247,
(b} irn section 1{(1), in the definition of
"shares", by deleting ", for the purposes

of the provisions specified under sectlion
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2B(3) of this Ordinance,";

(¢} din section 1{(1l), in the definition of

"undertaking” -

(i) by deleting ", in relation to

the provisicns specified under

secticon 2B(3) of this

Ordinance,

includes" and

substituting "means";

(ii) in paragraph (a), by deleting

"or corporation";

(iii) in paragraph (b}, by adding

n

or" at the end;

(iv} in paragraph (c), by deleting

"body" and substituting

"association";

(d) in section 2(1), by deleting everything

after "if -" and before "and controls"

and substituting -

"(a) (1)

in the case where
both the parent
undertaking and the
subsidiary
undertaking are
bodies corporate, the
subsidiary
unaertaking is a
subsidiary of the

parent undertaking by
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virtue of section

2(4), (5), (&) and

(7) of this

Ordinance; or

(ii) in any other case,
the parent
undertaking -

{(A) holds a majority
of the voting
rights in the
subsidiary
undertaking:;

(B) is a member of
the subsidiary
undertaking and
has the right to
appoint or
remove a
majority of its
board of
directors; or

(Cy i1s a member of
the subsidiary
undertaking™;

(e) by renumbering section 2(1) (c) as section
2(1) (b):
(f} in section 2{2), by deleting "subsection

(1) (b)™ and substituting "subsection
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(1) (a) (11) "
(g} by deleting section 2{3) and
substituting -

"(3) An undertaking shall be
treated as the parent undertaking of
another undertaking if a subsidiary
undertaking cf the first-menticned
undertaking is, or is to be treated
as, the parent undertaking of that
other undertaking; and references to
a subsidiary undertaking of the
first-mentioned undertaking shall be
construed accordingly.";

th) in section 2, by adding -

T{4) Sections 3 to 10 contain
provisions explaining expressions
used in this section and otherwise
supplementing this section.";

t1) in section 3(1), by deleting "section
2{1} (b) (1) and (iii)" and substituting
"section 2(1) (a) (ii) (A} and (C}";

(j} by deleting section 3(3);

(k) in section 4, by deleting "section
2(1) (b) (1i)"™ and substituting "section
2(1) (&) (ii) (B}";

{l) in section 4(c), by deleting "or
concurrence”;

(m) Zn section 5, by deletinc "section
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2{1) {c)" and substituting "section
2(1) (b}";

(n) in section 5(a), by deleting "HEHFS
PEEYRMEHE " and substituting "HER
SR R IR ;

(0} in section 5(b), by deleting "a right"
and substituting "such a right";

(p) in section 7(c), by deleting "or
concurrence";

{g) in section 8(a), by deleting "and" and

substituting "or".
19 (1) By adding "in relation" after "apply".
19 (2} By deleting everything after "apply" and
substituting "in relation to a company until that

amendment applies in relaticn to the company.”.

20 Ry deleting "sections 124(2), 126(2)" and

substituting "sections 124 (2)".
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B 44 111
(2005 RS RIEH (BEDHGRFAIEER)

ERUBAERN
B 18 4 iR A 5 2 IE
i /4 HEEEE
2 MK LA —
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(D) BREQZBAHREN  EHEHHE 2005
FORAIHEEME -

(2) AHBFILTHEXE 200098 1H
BeEkE —

(@) BIEEEREGR - (b))
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(a) HEEHBHELO @OED ME "FEAER
HIEMNAEREHEWE ™ mALl "2006 % 3
H1A" ;

(b) TEERIIE 4B -

12 it 7= (b) B -
13 it =% &% 1 -
14 £ (b Ed —

(a) HEEZEVE 21D @EOM @%EH - HE
"ERMBEEBRANT mARL "EET

(hy  EEFEE 216 FEF —

() EWENERANRR 0E
B —

(W) WE EH B E 8%
1" RS HEE

(B> % “post-relevant
date” T % LA

“specified”
C) H@EDMMET -HWE “FH

BEEA" miCEL "2005 4F 9
A1B"

(D) WEREBE#Y7 IR LD
B8 s

(i) ME "FHEH HWEE -
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18 (a) TEWmED  FEBVEINADCOEY - MWE &
ERH#EBBANT maAA "EHT

() EWEH  EFEFENSE IWHES —

(i) & "EEWRAHERRANERN K&
[;[:1 I

(A WxE "“EEREBEBAHN" mi
BALUHRERT

(B) [ “post-relevant date” 14K
BL “specified”

€ FTFE@EMEHR - ME "HHH
A" fmAREA "2006F 9 A 1L H”

(D) MR R By o 5% ( DUAT 5
(i) Mk "ERHA#E” MEX -
19 i E R EmAL —
“19, RERME
£ 38 (LJRAFERS —

(a) FEE "RIFEERMEVUNEMN
P AT

(b)  BERR R L RRE B R R AE T
07 WAREL EEA T LR
™ e

20 (a) TE(@E® TEBNE ARG ME "EHOH
FIE# °
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by  FEGHDESH —

(i) FEEFNVE 2@EBEHR - X "BERRWH
WA 6 A A™ mARLL "2005F 3 H 1
EE 20005 8H 31 H(EEMABRELTN)
RN

(ii) FEBRHENSE 2MEF —

A EBEWHHS  ME "EREEH
MLl “20060% 03 1H”

(B) HTEHBGOOHEH  ME "H" WA
BLO“fF 2005 9 H 1 HEHE
Z!'l .

(1i1) HEERBROSE 2@k —

W EB@oEHT £ "EAT ZE
A CFE 2005 4F 3 H 1 H HF A A
o7

By MWEHEHEUADDETMAUL —

) BER-EEREWY
HE - ZATE 2005
F£3H1HE 2005
F8RIHERW
H &5 £ A Y 1
PSR {F: fA] B [ 3 R
METR R R
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(1) TEEREBOB2@BET - ME "EEEWH
MRy 6 8 A A" MALL "2005 5 3 A 1
HZE 2000 £ 8 A3l H(ERBWHEHEEMN
BB AT

(ii) #‘EERWB 2MERYFT —

W H#EBWHEF & "ZAT ZEIM
A “FE 2005 & 3 A 1 HETAY (AT
M

(B) MEZHEGDSEMMARI —

“(ity HR—-MAEEEWY
Hh o B ATE 2005
#£3H 1 HE 2005
EFZAINHEREW

H& & ER) R R
P B 45 fr] B T 3l 9 &
R EHE
&" e
22 A “FEOIE 3 ENVBELKEEM™ mMALL "2005 F 9
BA1A
23 (a) MFH "FEHNESHEOEEERIHELZL" MR

2000 9 H 1 HT

(b Wik "ZEBHBH @R "2000F 9H 1 H
Zr,
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Annex 111

CHILD CARE SERVICES (AMENDMENT) BILL 2005

COMMITTEE STAGE

Amendments Lo be moved by the Secretary for
Health, Welfare and Food

Clause Amendment Proposed
2 By deleting the clause and substituting -
w2, Commencement

(1) Subiect to subsectien (2), this Ordinance
shall come intoc operation on 1 September 2005.

(2) The following provisions of this
Ordinance shall come into operation on 1 September
2007 -

(a) section 9 {in relation Lo paragraphs
(a), (b) and (c) of that section);

(b} secticn 10 (in relaticn to
paragraphs (a}, (b){iii), {(c) (iii)
and (d) of that secticn)i

(c) section i1 (in relaticn to paragraph
{(c} of that section);:

(d) secticn 12; and

ie}) secticn 20 {(in relation to paragrapgh

{d) of that section).”.
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11 In paragraph (4) -

{a) 1in the proposed regulation 4(56) (a), by
deleting “a date specified by the Director by
notice published in the Gazette” and
substituting “1 March 20067;

(b) by deleting the proposed regulation 4({8).

12 By deleting paragraph (b).
13 By deleting the clause.
14 In paragraph (b) -

(a) in the proposed regulation 21{4){a) and
{5} {a), by deleting “post-relevant date” and
substituting “specified”;
(b} in the proposed regulation 21(6) -
(i) in the definition of “post-relevant
dete premises” -
{A} by deleting “post-relevant
date” and substituting
“specified”;
(B) by deleting “7EARIHEI&BM”

and substituting “{gHA~;

(<) in subparagraphs (a} and (b},
by deleting “the relevant date”
and substituting “1 Septeocmber

20057;
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(D) by deleting the semicelon at
the end and substituting a frll
stop:;

(ii) by deleting the definition of

“relevant date”.

18 (a) In paragraph (b), in the proposed regulation
21 (1A) (c), by deleting “post-relevant date” and
substituting “specified”.
(b) In paragraph (d), in the proposed regulation
31(4) -
(i) in the definition of “post-relevant date
premises” -
(A) Dby deleting “post-relevant date” and

substituting “specified”;

(B) by deleting “7TEHMBEHREML" and
substituting “HFHA”;

(C) in subparagraphs {(a) and (b), by
deleting “the relevant date” and
substituting “1 September 20057;

(D) by deleling the semicolon at the end
and substituting a full stop:

(ii) by deleting the definition of “relevant

date”.
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19 By deleting the clause and substituting -
“19. Smoking and spitting
Regulation 38{1l) is amended -

(a} by repealing “Except in a room
specified by the Director, no person
shall smoke in a” and substituting
“No person shall smoke in the
premises of any”:

(b) by repealing “during the hours that

a centre is being operated”.”.

20 (&) In paragraph (a), in the proposed Part IA, by
deleting the definition of “relevant date”.
(b} In paragraph (b)(ii) -

(1} in the proposea paragraph 2{a}, by
deleting “during the period of 6 months
immediately before the relevant date” and
substituting “petween 1 March 2005 and 31
August 2005 (both days inclusive)”;

(ii} in the proposed paragraph 2(b) -
(R) in sub-subparagraph (i), by deleting
“the relevant date” and substituting
"1 September 2005";
(B} in sub-subparagraph (ii), by adding
“on or after 1 September 20057 after
“subseqguently approved”;
{Z1i) 1in the proposed paragraph 2(c) -

(A) in sub-subparagraph (i), by adding
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“at any time before 1 March 2005”7
before “had been the principal of”;

(B) in sub-subparagraph (ii), by
deleting “during the period of 6
months immediately before the
relevant date” and substituting
“between 1 March 2005 and 31 August
2005 (both days inclusive)”.

{c) In paragraph () {ii) -

(1)  in the proposed paragraph 2(a)}, by
deleting “during the period of € months
immediately before the relevant date” and
gsubstituting “between 1 March 2005 and 31
Bugust 2005 {(both days inclusive)}”;

{ii) in the proposed paragraph 2{b} -

{A} in sub-subparagraph (i), by adding
“at any time bkefore 1 March 2005”
before “had been a registered
teacher”;

(B) in subk-subparagraph (ii), by
deleting “during the period of 6
months immediately before the
relevant date” and substituting
“between 1 March 2005 and 31 August

2005 (both days inclusive)”.

22 By delating everytning after “accepted on or after” and

substituting “1 September 2005.7,
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23 (a) By deleting “the day appecinted for the commencement
of section 3 of this Ordinance” and substituting “1

Septemper 20057,
(b} By deleting “that commencement” and substituting ™1

September 20057,
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(1)  Mx "HENERERAR

(i) MWE "RETRFZMEL" L
PR BRI

) #‘EHB@KT £ "BHEER" Z&MA
THERT

@ MMEFGRK -
10 EEBEHH R 4R —

(@) TEHEAEF WEES 2HWPHAEF M
L —

“la)  EMEMBERT - FFFLL
THEE —

(i) “This product is
suitable for people
concerned about
blood sugar. FE
i A £ BRI R HY A
THRAH -7

(11 “This product may
assist in
stabilizing blood
sugar. BhESEE
PR EMEE - 7

(iii) “This product is
intended for people
concerned about
blood sugar. IEE
G AR YE I #E B9 A £
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(b)

(iv) "This product is
for the consumption
by pecple concerned
about bloed sugar.
HEMERIELERN
ALRA -7

MR RE (R R FERF
By A 188 BB (8 1k
By (58 549 F)FEMEY E Fim
o REEERNESE 2T
e TRy HEEENER
o A EFEH @ G)

(11) ~ (111 ke (Iv) B AR EE i 1Y
B

“This producl is not
registered under the
Pharmacy and Poisons
Ordinance or the
Chinese Medicine
Ordinance. Any claim
made for 1t has not
been subject to
evaluation for such
registration. This
product is not
intended to diagnose,
treat or prevent any
disease. WENK®H
Mg (ERERFER
F) B (hE L)
AR - R E M TEHEY
R ERMEE BET
ZHEEMMEZIEZ -
e E AR G Tt R B2 B
HREHB T ERZ
Ho-" -
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CRHFEED"
(b) EELEDR  MEFES 2P EFATR
L —
“(a) EMEMNRIBT » BFFH
THIEHE —
(i) “This product is

suitable for people
concerned about
blood pressure. It
FE (it B £ B U I JBE
ANTHRAE -7

(i1) “This product may
assist in
stabilizing blood
pressure. [ 2 5k
HEREEMN
B -7

(iii) “This product is
intended for people
concerned about
blood pressure. [
EMDETE DB A
ThEZR-" R

(iv) “This product is
for the consumption
by people concerned
about blood
pressure. [t 2 &L {3
B8 v I EE Y A - AR
oo e
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(b

(R

i FEIRE (BRI T EK
fy (5 138 FE)mi (f B
By (55 549 2 )FE MY & AR i
= REERRNESFEREM
BE TR E EBINER
T AEIFFEHE @G
(1)~ Gl RGBTt 5y
B —

“This product is not

regislered under the
Pharmacy and Poisons
Ordinance or the
Chinese Medicine
Ordinance. Any clain
made for it has not
been subject to
evaluation for such
registration. This
product 1s not
intended to diagnose,
treat or prevent any
disease. WEMNEEH
R (EREREERE
Bl & (FEEEM)
A o RILELFEH
FEEEEIFEE RETT
et W e o E 7
PLE Ml A E{EZ2E
TR TR B R A E W 2
oo e

(c) FEHEOEP  MEESE 2WMPHHEFIMK

LA —
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"(a)  EMEEHERT o FIFFHE
THER —

(1) “This product 18
suitable for people
concerned about
blood
lipids/cholestercl.
b ESGES M ET S/

fe EEED AL AR

-7

(11) “This product may
assist in
stabilizing blood
lipids/cholesterol.
hELEERRE
miE/EEEE -~

(i1i) “This product is
intended for people
concerned about
blood lipids/
cholesterol. [
f DL BR Y 10 BE /I ]
MALRESZ -7
bid

(iv) “This product is
for the consumption
by people concerned
about blood
lipids/cholesterol.
I 2 O L B VR LEE /BB
E R A LR
H " -
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(d)

b)) HeaRE (ERERSER
fy (% 138 B8 (hEEKE
Bl (55 549 )& Mt 89 2 &

=]

» ARERENERSEES

fu, 2 il Y I 2 R 6 1 3
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(i)~ Gii)& (v) R i
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(R EED"

EiffszEs —

“This product is not

registered under the
Pharmacy and Poisons
Ordinance or the
Chinese Medicine
Ordinance. Any claim
made for i1t has not
been subject to
evaluation for such
registration., This
product is not
intended to diagnose,
treat or prevent any
disease. EZREFH
R (M ERFER
By 20 (P EEEEH)
SR o B b A b fF HIRY
R BEHIEE RET
ZETMmEZHE -
e EE Sl A B E R B
R R ERZ
H o« " o
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(i) MWE "EMBERETEYE" AL
"HIRATRA LR —EHER

(iily & "#F" Z&WMA " HOMER—
BEEAEEE 2 WAl e E 7 H M5
BokE REH  AZHMBEREE
B (HBAERTE) FARRAERK

==



ke — 2005F 6 A 298

370 LEGISLATIVE COUNCIL — 29 June 2005
Annex IV
UNDESIRABLE MEDICAL ADVERTISEMENTS {AMENDMENT)
{(NO. 2) BILL 2004
COMMITTEE STAGE
Amendments to be moved by the Secretary for Health,
Welfare and Food
Clause Amendment Proposed
4 {b) By deleting the proposed deflinition of “orally

consumed product” and substituting -

AT AY

orally consumed product” ([OJRZEM) -

(a) means a product {whether or
not it is a medicine) for
human consumption whicn is
intended to ke taken orally
and is in any ¢f the
following forms -

(1) pill;
(ii) capsule;

(1ii) tablet;

(iv) granule;
(v) powder;

{(vi) gemi-sclid;

(vii) ligquid; or

{(viii) a form similar to
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{b} does not
which is

consumed

any of the forms
mentioned in
subparagraphs (i),
(idiy, (iid), (iv),
(v), (vi) and
(viil); and
irnclude a product
customarily

only as food or

drink (that is to say, to

provide energy, nourishment

or hydration) or to satisfy

a desire

for taste, texture

or flavour.”.

In the propcsed section 3B -

(a) in subsecticn (1),

by deleting

“specified in column 2 of that

Schedule, and any Ncte to that

Schedule, in relation to that ¢laim”

and substituting “allowed under Lhe

provisions in column 2 of that

Schedule (as read subject to the Note

in that Schedule)”;

{b) Dby adding -
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“(1a) Where section 3{1) does
not apply to an advertisement by
virtue of section 3{2), in so far
as the advertisement is also an
advertisement for an orally
consumed product, subsection (1)
does not apply to the
advertisement.”;

(c} in subsection (2) (c), by deleting “%

7 and substituting “EE~.

In the proposed section 8 -

ALl

{a) in subksection (2) (b}, by deleting “or

i’

on’;
{b} 1in subsecllion (2) {(c) -
(i) by deleting “samples of
packaging and labels and”:
(ii) by deleting “the purposes of

the inspection” and
substituting “such purpose”;

{c) in subsection (2}, by adding “HJHHY"

after “REWBAL";
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1¢C In the proposed Schedule 4 -

{ay 1in item 4, by deleting everything in

column 2 and substituting -

“a) Subject to paragraph {b},

the following claims are

allowed -

(1)

{iii)

“This product is
suitable for
people concerned

about blood sugar.
I S TR R A
TR - s

“"This product may

assist in

stabilizing bloecd
sugar. [JLEMEEE
PRREMAE - 75

“This product is
intended for

people concerned

about blood sugar.
SHEE SR AR ISR A+
R¥F - 7; and
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(o)

for the
consumption by
people caoncerned
about blcod sugar.
b L AR s AL
ARAH - 7.
In relation to a product
which is not registered
under the Pharmacy and
Poisons Ordinance (Cap. 138)
or the Chinese Medicine
QOrdinance (Cap. 549), the
claims referred toc in
paragraph (&} (i), (ii),
(iii) and (iv) are allowed
only if the advertisement
clearly includes the
following disclaimer -
“This product is not
registered under the
FPharmacy and Poisons
Crdinance or the
Chinese Medicine
Ordinance. Any claim

made for it has not
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been subject Lo
evaluation for such
registration. This
product is not intended
to diagnose, treat or

prevent any disease.

BLEEm AR (BRI R A

1

BB B¢ (BRI SLMT -

B (e iR EIE S PINCEE]

TR S A T -

B AL~ VAR,

LA -

(S5ee Note)”™;
(b) in item 5, by deleting everything in
column 2 and substituting -

“({a) Subject to paragraph (b),
the fellowing claims are
allowed -

(i) “I'his product is
saitable for
people concerned
about blood
pressure. |LEME

SR MRRAY A TR
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{ii) “This product may

(111)

(iv)

asslist in

stabilizing blood
pressure. [HEME
RIS E IR - ~;
“This product is
intended for
people concerned

about blecod
pressure. [hEREL
A MLARAY A R3S

g “; and

“This preduct is
for the
consumption by

people concerned

about blocd
pressure. [hEES{E
Rl F IR A AR

"

(b) In relation to a product

which is not registered

under the Pharmacy and
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Poisons Ordinance (Cap. 138)
or the Chinesc Medicine
Ordinance {Cap. 549), the
claims referred to in
paragraph {a) (1), (ii},
(iii) and (iv) are allowed
cnly if the advertisement
clearly includes the
following disclaimer -
“This product is not
registered under the
Pharmacy and Poisons
Ordinance or the
Chinese Medicine
Ordinance. Any claim
made for UL has not
been subject to
evaluation for such
registration. This
product is not intended
to diagnese, Treat or

prevent any disease.
ShESR AR (R B
BBy 2 CPEEZERA) RLT -
FILE R NE B
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BT SR B2 E M - I
FE A A R ERS T W ECTEl)
EEERE 2 = .
{See Note)”;
(¢) din ditem 6, by deleting everything in
column 2 and substituting -
Y (a) Subject to paragraph (b),

the feollowing claims are

allowed -

i) “This product is
suitable for
people concerned
about blood
lipids/
cholesterol. [hE
maE T R LR / IEREEZ
HIAEIRA » 7

(ii) “This product may

assist in
stablilizing blood
lipids/
cholesterol. JLZE
mECH B IE / i

il
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(iid) “This product is
intended for
people concerned
about blocd
lipids/
cholesterol. [t
A B LS / B E A
ANLERSEIE - 75 and

(iv) “This product is

tor the
consumption by
people concernsd
about blood
lipids/

cholesterol.

I
B RIE MR / BE R
AtMH - 7.

In relation toc a preduct
which is not registered
under the Pharmacy and
Poisons Ordinance (Cap. 138)
or the Chinese Medicine
549), the

Ordinance (Cap.

cla:ms referred to in
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paragraph f{(a) (1), (ii},
(11i) and {iv) dre allowed
only if the advertisement
clearly includes the
following disclaimer -
“"This product is not
registered under the
Fharmacy and Pcisons
Ordinance or the
Chinese Medicine
Ordinance. Any claim
macde for it has not
been subject to
evaluation for such
registration. This
product is not intended
to diagnose, treat or

prevent any disease.
WLE AR (SRR N s
BBy B0 CRREBEMRGL) BET -
PRI SR AT R A
PETCE MM S, -
B R EETRR2H - R ETER
AR - .
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{See Note)”;

{(d}) in the Note -

(i)

(i1)

{1i1)

by deleting “both the
product label and the
advertisement are” and
substituting “the
advertisement is”:

by deleting “any claim or
disclaimer” and substituting
“a claim stated in column
2";

by adding “, but wheres there
is included in the same
advertisement any other
claim or disclaimer that is
stated in column 2, that
other claim or disclaimer
{as the case may be) shall
also be limited to that

language” before the full

stop.
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Bt £% |
EEEE

MREBREBRRERMEREZBEHE"RENNERERNFREEESE
=

BRI 75 BAREEAE 1999 F 4 H I HEEHMENAENEEAN - B 53 AR
ZE AR E - RAEFE 1999 F 4 H 1| HEBEBMERIEE - i@ » %k
KESHITE 2000 F 1 HZE 2002 4 3 AR NE H 7 % 8 b il & -

Her 22 N\HERERSBAIRAEZREBHZEA - FTLLRBELE 1999 £
4 11 HEEEMEPRE - (R1B CBLEGRSGN ) 5 30AC10) F » Y i 2 1
G F IEET - B 2 AR (A E E A2 FE N R 1k o FE0E 22 HBE NE T
ESHAE I NREIEBILENZEAN - F£E 3 At F 1 NHREZZEE
IH o DARAE 2005 4 4 HEREEE < LB EFARS » Heg 2 ARTR RN A
FEYEE - ESPREMRRBE -
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Financial Services and the Treasury to
Mr Frederick FUNG's supplementary question to Question 2

As regards the status of the 75 bankrupts not automatically discharged on
1 April 1999 due to objection by trustee or creditors, and so on, according to the
record of the Official Receiver's Office, 53 bankrupts were not automatically
discharged from bankruptcy on 1 April 1999 because of the trustee's objection.
All these 53 bankrupts were subsequently discharged on various dates between
January 2000 and March 2002 inclusive.

The remaining 22 bankrupts were not automatically discharged on
1 April 1999 because they had departed from Hong Kong without notifying the
trustees as required. Pursuant to section 30A(10) of the Bankruptcy Ordinance,
their bankruptcy period have thus ceased to run until they return to Hong Kong
and notify their trustee. Out of these 22 bankrupts, only three had returned to
Hong Kong and notified their trustee. Among these three bankrupts, one had
subsequently paid off his debts in full and the receiving order and adjudication
order against him were rescinded and annulled respectively in April 2005. The
other two had just returned to Hong Kong earlier this year and are yet to be
discharged from bankruptcy.
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B g% 11

EEEE

MREBREBRRERMEREZBEHE"RENNERERNFREEESE
=

BRIER TAL 9 2B ANBYTE O - B M 2w E BB (EE - b B i)
FEWRHI ) 55 30CEATETH 1998 /£ 4 A 1 HEETAY 12 (H H @ E W - #isH
il 9 7F Y 28 < RBE (RS M E B FI R < » Rtk - ££ 1999 £ 4 H 1 H
e o M E A 8B E AL e
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Appendix Il
WRITTEN ANSWER

Written answer by the Secretary for Financial Services and the Treasury to
Mr Frederick FUNG's supplementary question to Question 2

As regards the situations of the remaining nine bankrupts, they had made
payment to their creditors, and therefore, their receiving orders and adjudication
orders were rescinded and annulled respectively by the Court during the
12-month transitional period provided under section 30C of the Bankruptcy
Ordinance, which started on 1 April 1998. Consequently, they were no longer
bankrupts on 1 April 1999.
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B £ 111
EEEE

MREBREBRRRMAKRCEEHEZRENNERERNFRESESE
=

ERAMEEE R R FRRIE  BUFE G &FFE AN AT DUE B 3%
A "HERE” 1 F5F 0 £ (1996 F£0E (B3] ) K1) R 1998
FAH1THERZH  NawmiEZ A - WEASGAIELT SEEK » HiEE
R B E BB B L R g IR FI R 2

(i) [MEBRHEFEERS  BRESEEHEFRER - T EEE NNTR
BT R AR T EE AR EEMRE W

(i) BEEZEEE  RARAEEHFHHZE S REBILEARS ;5 &K

(i) 2T 77075 0 % U 28 ok fF HH A5 (BB 2 - DAEB (0 - BRIt
7 T R N B R S B R R - W A S S
R Ik e S -

(1996 F i (7T ) BBl ) H 1998 &£ 4 H 1 HAEXNE - & H R E
N R 2 555 A2 AE &% B H R 1A oR Be 12 HY 0 - fth (79 0 BT B A DL B 3 7 i 1 g i
HIRE o BB E R A E R AR 85BN - S R R R AR R
BOEE ~ MSHERE S RO ARSI E T H AR

BEA "HMRQ" LM B 1996 FE (B3] ) &) Al A
W H B bR B E 2 DE - R S E KR - R AERZ & PE T 9 fE 28 (F
HE B B2 L PR sk iR G - ZEREEE LT - A2 B BE %
B ) 5 30C AT HE -
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Appendix 111
WRITTEN ANSWER

Written answer by the Secretary for Financial Services and the Treasury to
Mr Albert HO's supplementary question to Question 2

As regards if there is an alternative way to apply for discharge from bankruptcy,
has the Government informed the bankrupts concerned of it so that they would
not need to "waste" a year, before the Bankruptcy (Amendment) Ordinance 1996
came into operation on 1 April 1998, all bankrupts, irrespective of the length of
their bankruptcy, could have their bankruptcy discharged or have their receiving
orders and adjudication orders rescinded and annulled in three ways as follows:

(a) By applying to the Court for a discharge order. In considering the
application, the Court would, among other things, take into account
the conduct of the bankrupt and the amount of assets available for
distribution to the creditors; or

(b) By making a full payment of the bankrupt's debts and applying to
the Court to rescind and annul the receiving order and adjudication
order respectively; or

(c) By making a proposal (a composition or scheme of arrangement) to
repay the bankrupt's debts. Such proposal must be accepted by his
creditors and approved by the Court before his receiving order and
adjudication order could be rescinded and annulled respectively.

When the Bankruptcy (Amendment) Ordinance 1996 became operative on
1 April 1998, the above three ways still applied to those bankrupts where the
relevant bankruptcy petitions were made to the Court before the said date.
These "alternative ways" to seek discharge from bankruptcy and to rescind and
annul the receiving and adjudication orders were mentioned in relevant materials,
such as the pamphlets/guides issued by the Official Receiver's Office.

While "alternative ways" are available, the provisions for automatic
discharge from bankruptcy brought about by the Bankruptcy (Amendment)
Ordinance 1996 appeared to have been adopted by more bankrupts, as they did
not have to arrange repayment of their debts and/or make application to the
Court. The transitional arrangement was handled according to section 30C of
the Bankruptcy Ordinance.
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Bt &% 1V
EEEE

FEBMERYMERRAIZTEABEHEFLAREHNNBERENMFEEES
=

=

FRZHEHGEEMAE O LZERS LR EE TP TIERE BRI
B2

i

W=

Average Working Hours of Staff in EBPS Homes
ZHREZEE A EAY B T TIER

Average Working Hours per Staff per Day
Post . :
i (including meal break)
AKX FLEG T FIFE (B35 EFE )
Home Manager ( =% ) N.A. REf
Registered Nurse ( £} ffi 3 4~ ) 9.47
Enrolled Nurse ( &0 #+ ) 9.97
Health Worker ( {#{# & ) 11.46
Care Worker ( ##H 5 ) 11.76
Ancillary Worker ( gh# & ) 11.33
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Appendix IV
WRITTEN ANSWER

Written answer by the Secretary for Health, Welfare and Food to Mr LEE
Cheuk-yan's supplementary question to Question 5

The average working hours of various types of staff in residential care homes for
the elderly participating in the Enhanced Bought Place Scheme (EBPS) are
tabulated below for Members' reference:

Average Working Hours of Staff in EBPS Homes
U EE (Lt E8Y B T8 TIER

Average Working Hours per Staff per Day
Post . :
B £ (including meal break)
FNFXHIFIGLERFE ( G5 /HEFE )
Home Manager ( =% ) N.A. RE¢
Registered Nurse ( - it i+ ) 9.47
Enrolled Nurse ( & 3 # £ ) 9.97
Health Worker ( £ & ) 11.46
Care Worker ( €3 5 ) 11.76
Ancillary Worker ( ¥ & ) 11.33
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Bt #% V
EHEE
ERAMERYMERRMTEHBEBEENEFLIRENNGRENAMMESEE
B
FRZENZEMHENZZREATENANFERE HRINDTHEES
=
Manpower Requirements of EBPS Homes
2HENZEMHE RS ARG A FELE
The EBPS requirements in terms of man-hour per day
for a care and attention home with 100 beds
Ll— &G 100 75 (7 #) % P 2 Z b 7% P
K E (7 F ZE KRG L FIFE
EA1 EA2
H — iR AR
Number Man-hours Number Man-hours
A & LEF# A & LEHF#
Manger 1 No requirement 1 No requirement
TE IR IR
Registered Nurse ! 8 ] ]
E T
Enrolled Nurse 4 32 ] ]
FiliE
Health Worker 4 32 9 22
RIS
s:are Worker 20 160 20 160
EHE
Auxiliary Worker 1 a8 8.5 68
ugig=|
Total 41 320 38.5 300
i 25
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Appendix V
WRITTEN ANSWER

Written answer by the Secretary for Health, Welfare and Food to Dr Joseph
LEE's supplementary question to Question 5

The manpower requirements on residential care home for the elderly
participating in the Enhanced Bought Place Scheme (EBPS) are tabulated below
for Members" reference:

Manpower Requirements of EBPS Homes
ZHENZE A E RS AHF G A TR

The EBPS requirements in terms of man-hour per day
for a care and attention home with 100 beds
Ll— & E 100 75 (7 #) % P 2 ZE b 7% P
K E (7 F ZE KRG LT
EAl EA2
H — iR H R
Number Man-hours Number Man-hours
A # LFHF# A # LFHF#

Manger 1 No requirement 1 No requirement
TE IR IR
Registered Nurse 1 8 ] ]
At MM i £
Enrolled Nurse 4 32 ] ]
T il L
Health Worker 4 3 9 25
RIS
E:are Worker 20 160 20 160
EHE
Auxiliary Worker 1 a8 8.5 68
B g
Total 41 320 38.5 300
i 25




