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TABLING OF PAPERS
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The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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Subsidiary Legislation/Instruments L.N. No.

Companies (Amendment) Ordinance 2004 (30 of 2004)
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Other Papers

No.1 — Report by the Trustee of the Prisoners' Education Trust
Fund for the period from 1 April 2003 to 31 March 2004

No.2 — Annual Report of the Protection of Wages
on Insolvency Fund Board 2003-04

No.3  — Electrical and Mechanical Services Trading Fund
Annual Report 2003/04
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Environment and Conservation Fund
Trustee Report 2003-2004

Report by the Trustee of the Customs and Excise Service
Children's Education Trust Fund for the year ending
31 March 2004, together with the Director of Audit's
Report and the Audited Statement of Accounts

Audited Statement of Accounts of the Customs and Excise
Service Welfare Fund and its Summary, together with the
Director of Audit's Report

The Legislative Council Commission
Annual Report 2003-2004

The Government Minute in response to the Sixteenth
Annual Report of the Ombudsman issued in June 2004

Audited Statement of Accounts and Auditors' Report for
the Fish Marketing Organization for the year ended
31 March 2004

Audited Statement of Accounts and Auditors® Report for
the Vegetable Marketing Organization for the year ended
31 March 2004

Marine Fish Scholarship Fund Trustee's Report and
Audited Statement of Accounts and Auditors" Report on
the Fund for the year ended 31 March 2004

Agricultural Products Scholarship Fund Trustee's Report
and Audited Statement of Accounts and Auditors’ Report
on the Fund for the year ended 31 March 2004
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The Government Minute in response to the Sixteenth Annual Report of the
Ombudsman issued in June 2004

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, in
response to the Sixteenth Annual Report of the Ombudsman tabled in the
Legislative Council on 30 June this year, | now present the Government Minute
setting out the Administration's response to the recommendations made in the
Report.

The Government Minute covers all the investigations which The
Ombudsman dealt with in her Sixteenth Annual Report. With only a few
exceptions, bureaux and departments generally accepted The Ombudsman’s
recommendations and have taken steps to implement them. In the few cases
where the responsible departments have not been able to adopt the original
recommendations in full, they have explained the reasons and their alternative
measures in the Government Minute.

The Government Minute also includes responses by relevant public bodies
such as the Hospital Authority. Although these bodies are not government
departments, they hold themselves accountable to the public by publishing their
full responses to The Ombudsman®s recommendations in the Government Minute.

The community widely recognizes the statutory role and performance of
The Ombudsman in handling public complaints against maladministration. It is
the common objective of the legislature and the Government to forever upgrade
the quality of public service, the effectiveness of administration as well as the
transparency and accountability of governance. In fulfilling the objective, the
Administration will continue to pledge full support for the work of The
Ombudsman. | hope the positive responses and undertakings by bureaux and
departments recorded in the Government Minute speak volumes of this pledge.

Thank you.
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Reprovisioning of Sha Tin Water Treatment Works
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—_EENEFTAFEVUEERR
2004-05 Legislative Programme

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, thank
you for allowing me to speak to the Legislative Council today about the
Administration's Legislative Programme for 2004-05. We have promised to let
Members know the Administration’s legislative proposals for the year ahead as
soon as a Legislative Session begins. | am now fulfilling that promise, hoping
that this will help Members draw up their annual work plan.

Before | introduce the Legislative Programme, let me extend my warmest
congratulations to all Members on their success in the elections held just a month
ago. Looking around the Chamber, I can see many familiar faces, but
definitely not all old faces. There are also Members who are new to the
Legislative Council. Their different backgrounds, varied experiences and
personal styles indicate, in my view, the very strength of the Legislative Council,
as long as we are able to demonstrate to the Hong Kong people that we, the
legislature and the Administration, always work together single-mindedly in their
interests.

The Legislative Council's statutory duty in enacting law for Hong Kong is
a solemn one. Members fulfil this important responsibility through an
established and elaborate process involving scrutiny by Bills Committees and
legislative proceedings in full Council meetings. Laws impose legal and
mandatory duties and obligations on our citizens. At times, they also impose
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additional costs on society. Legislation also requires enforcement and
compliance. As a consequence, the Administration takes its constitutional
responsibility very seriously in preparing and submitting legislative proposals.
In this regard, we always ask ourselves a series of questions:

Is the proposed legislation necessary in the public interest?

- Is legislation the most effective means to implement an established
policy? For instance, would the impact of the policy initiative
underpinned by the proposed legislation be more onerous or more
palatable to the public, if we go down the road of legislation and not
turning to other means?

- Can we enforce the new legislation fully and effectively? Have we
got the resources to do this?

- And how urgent is the proposed legislation?

Some Members will recall that they did not have time to scrutinize several
bills introduced during the last Legislative Session. These bills lapsed at the
end of the last term. My colleagues will introduce five such bills for their First
and Second Readings under the relevant agenda items later today. They are:

the Vocational Training Council (Amendment) Bill 2004;
- the Construction Industry Council (No. 2) Bill;

- the Bankruptcy (Amendment) Bill 2004;

- the Companies (Amendment) Bill 2004; and

- the Undesirable Medical Advertisements (Amendment) (No. 2) Bill
2004.

My colleagues will also explain the benefits of these Bills to the community in
greater detail shortly.
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In addition to these five Bills, the 2004-05 Legislative Programme will
also include over 30 pieces of legislation to implement new policy initiatives in
the Chief Executive's policy address and policy agenda; measures in the
Financial Secretary's Budget speech; and policy commitments which the
Administration has made. | shall highlight some of these major proposals.

First, on bills seeking to take forward initiatives in the last policy address
and policy agenda. We have pledged in our policy agenda to safeguard Hong
Kong's position as an international financial centre and the premier capital
formation centre of China. In this regard, we need to upgrade continuously the
quality and integrity of our financial markets to keep abreast with the best
standards and practices among the most developed economies. Accordingly,
we will introduce the Securities and Futures (Amendment) Bill 2005. We will
also introduce the Independent Investigation Board and the Financial Reporting
Review Panel Bill to improve the regulation of the auditing profession and the
financial reporting standard of listed companies. We will also introduce
another Companies (Amendment) Bill to facilitate the issue and transfer of
securities by electronic means.

As Members know, we have been working hard to foster closer links with
our Pearl River Delta neighbours. Such co-operation is essential to our
long-term economic development and prosperity. In addition to the measures
we have pursued to smooth the movement of people and goods across the
boundary, we will need a Hong Kong Management Areas Bill to allow us to
provide immigration and customs facilities and enforce our laws in designated
areas on the Mainland. We will also introduce the Immigration (Amendment)
Bill to provide for the automation of cross-boundary passengers clearance.

We have pledged in our policy agenda to promote a community of
creativity, diversity and harmony. Forming part of our efforts in this area are
the following legislative proposals:

- The Hong Kong Council for Academic Accreditation (Amendment)
Bill. This Bill seeks to empower the Hong Kong Council for
Academic Accreditation to perform quality assurance of
qualifications under a comprehensive framework.  With this
framework, learners can draw up their own roadmaps to acquire
recognized qualifications at different stages of their study lives.
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- The Race Discrimination Bill will help to maintain racial harmony
and promote human rights by outlawing discrimination on racial
grounds and legislating against racial harassment. With this new
legislation, and together with other existing anti-discrimination
laws, we seek to ensure equal opportunities for all members of our
community to develop their full potential, irrespective of race, sex,
family status or disability.

- The Smoking (Public Health) (Amendment) Bill aims to protect the
public from the harmful effects of passive smoking and discourage
smoking by further expanding the statutory no smoking areas and
tightening the control on tobacco advertisement and promotion.

The principle of "Environmentally Responsible Development” involves
delivering a better quality of life and living environment to our people. To this
end, we will introduce the Waste Disposal (Amendment) Bill in this Legislative
Session. The Bill seeks to provide a legal framework to control the handling,
collection and disposal of clinical waste, and to control the disposal and
importation of hazardous and non-hazardous waste. We will also introduce the
Building Management (Amendment) Bill to enhance building management and
maintenance by improving existing laws for the benefit of owners" corporations
and property owners.

We have always strived to improve the police complaints system. For
this purpose, we will introduce the Independent Police Complaints Council Bill
to achieve greater transparency and credibility of the existing system. The Bill
proposes to make the Independent Police Complaints Council a statutory body
and to specify its powers and functions in law.

Madam President, let me now turn to the budget-related proposals.

The Airport Authority (Amendment) Bill, enacted in the last Legislative
Session, provides for the capital restructuring of the Airport Authority. We are
now ready to move on to the next step. We propose to introduce the Hong
Kong International Airport Bill for the gradual privatization of the Airport
Authority.  This move will not only bring financial benefits to the Government,
but will also help the Airport Authority to better develop its aviation and related
services and enhance its competitiveness in the fierce aviation market.
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There will also be two revenue and tax exemption bills to implement the
Financial Secretary’s initiatives in the budgets. They are the Revenue Bill
which seeks to implement the Personalized Vehicle Registration Marks Scheme,
and the Inland Revenue (Amendment) Bill which enables the provision of profits
tax exemption for offshore funds.

In pursuing our vision of Hong Kong as Asia‘'s World City, we shall
continue to keep abreast with international standards and improve our global
competitiveness in different domains. For example:

- the Carriage by Air (Amendment) Bill seeks to bring our regulatory
framework governing carriage by air in line with international
standards by applying an international convention to Hong Kong;

- the Merchant Shipping (Limitation of Shipowners Liability)
(Amendment) Bill implements amendments to an international
convention to enhance protection for passengers and cargo owners
against personal injury and other losses; and

- the Banking (Amendment) Bill will put in place the New Capital
Accord issued by the Basel Committee on Banking Supervision, and
will aim to improve the working of the Banking Ordinance in the
light of operational experience.

In the last legislative programme, we pledged to introduce the
Employment (Amendment) Bill.  This Bill will offer more effective protection
to our workforce by providing for compulsory reinstatement of employees who
have been unreasonably or unlawfully dismissed. The Administration is in the
process of refining some of the provisions, and our plan is to introduce the Bill
within this Legislative Session.

Madam President, the Administration has thus tabled the 2004-05
Legislative Programme. | hope my statement will help Members better
understand our major legislative proposals. The Legislative Programme
represents the Administration’s policy intent at present. In response to
changing circumstances, | am afraid we may have to adjust the programme in the
course of the Session. We shall, of course, keep Members informed if there are
such changes.
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Successful implementation of the Legislative Programme hinges on
effective communication and close co-operation between the Administration and
the legislature. My colleagues and | stand ready to explain the legislative
proposals, and to provide the information necessary to facilitate Members® work.
We look forward to working with you in serving the people of Hong Kong.

Thank you.

MS EMILY LAU: Madam President, | thank the Chief Secretary for his
statement which is very helpful. In paragraph 3 of this statement, Madam
President, the Chief Secretary said that in making, preparing and submitting
legislative proposals, officials always ask themselves a number of questions, and
one of them is the impact which the policy initiative would have on the public.
This of course is quite right, and we have heard a lot of adverse comments on
this in the past. Madam President, | want the Chief Secretary to elucidate
whether that means in future, all the initiatives would contain an impact
assessment review?

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, in our
policy analysis, the duty of all Policy Bureaux is to ensure that all possible
impact on the community should be fully assessed. It is already part and parcel
of the present procedure. So | can assure Members that we do conduct such
review. In our submission to the Executive Council, we illustrate how the
impact would be; in our submission to the Legislative Council, such assessment
Is indicated as well.

EE

BILLS

EEBE
First Reading of Bills

TR ERxEEHE -



IkE — 2004F 10 A 13 H
72 LEGISLATIVE COUNCIL — 13 October 2004

(2004 FEEEFME (25T ) ERHAERE)
VOCATIONAL TRAINING COUNCIL (AMENDMENT) BILL 2004

(BEXZET (F 25K ) BHAEE)
CONSTRUCTION INDUSTRY COUNCIL (NO. 2) BILL

(2004 FHEEE (85T ) EHIEZE)
BANKRUPTCY (AMENDMENT) BILL 2004

(2004 FATF ({BFT ) RHEZE)
COMPANIES (AMENDMENT) BILL 2004

(2004 FARBEBHEES (BFT) (F25) KHAESR)

UNDESIRABLE MEDICAL ADVERTISEMENTS (AMENDMENT) (NO. 2)
BILL 2004

WE - (2004 FRERI S (B3] ) Frbl )
5% )

<<§\_ u?*xiE! ( g2 *WJ$%>>
(2004 EEEEZF (BT ) BRBIEZ )
(2004 F£21» (%‘é])fﬂﬂ%%>

(2004 ETEE%V% ERT) (%28 ) BREIE=R) -

KO HZE B WHE(#FHFEHA )FE 53 () IEHIHE » L g L HF —H
Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

FEERTE
Second Reading of Bills

R ExE #E

(2004 FHEXANWE (85T ) RBHERE)
VOCATIONAL TRAINING COUNCIL (AMENDMENT) BILL 2004

SECRETARY FOR EDUCATION AND MANPOWER: Madam President, |
move that the Vocational Training Council (Amendment) Bill 2004 (the Bill) be
read the Second time.
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The Bill was introduced into the Legislative Council on 14 January 2004
but was not scrutinized due to limited time available in the last Legislative
Session of its second term of office. Pursuant to section 9(4) of the Legislative
Council Ordinance, the consideration of the Bill is to lapse at the end of the term,
that is, on 30 September 2004. Apart from amending the short title of the
Ordinance from Vocational Training Council (Amendment) Ordinance 2003 to
Vocational Training Council (Amendment) Ordinance 2004, the Bill is the same
as the previous one introduced into the Legislative Council on 14 January 2004.

With rapid economic growth in the Pearl River Delta Region in recent
years, an increasing number of Hong Kong firms engaging in cross-border
operations and mainland entities will recruit workers from Hong Kong. It is
paramount that the Vocational Training Council (VTC) is able to provide our
workforce with the relevant training to cater for the demand of these firms and
maintain the competitiveness and employment prospects of our workers.

It will also be beneficial to our young people for the VTC to arrange for
industrial attachment across the border for its students. This will help our
youngsters acquire valuable working experience and enhance their employment
opportunities upon graduation.

In order to bring about these benefits to the business sector and community
at large, we need to amend the Vocational Training Council Ordinance to
empower the VTC to engage in activities outside Hong Kong. This is the main
proposal covered in the Bill.

The Bill also covers two other minor amendments to the Vocational
Training Council Ordinance. The first amendment is to replace the term
"disabled person" with "person with a disability". This is to conform with
international nomenclature. The second is to provide for any one of the Deputy
Chairmen of the VTC to be signatory of accounts when the Chairman is absent
from Hong Kong or is unable to act as Chairman.

Madam President, | hope Members will support the Bill.
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COMPANIES (AMENDMENT) BILL 2004

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY:
Madam President, | move that the Companies (Amendment) Bill 2004 be read
the Second time.

The Bill seeks to amend the definition of the term "subsidiary” in the
Companies Ordinance with regard to group accounts to make it more closely
aligned with the International Accounting Standards (IASs). The proposal was
originally part of the Companies (Amendment) Bill 2003. As the Bills
Committee did not have enough time to scrutinize it within the second term of
office of the Legislative Council, we have to re-introduce it to the Legislative
Council in the form of the Companies (Amendment) Bill 2004.
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Section 124 of the Companies Ordinance requires a company having
subsidiaries to lay in general meeting accounts dealing with the state of affairs
and the profit and loss of the company itself and its subsidiaries. These
accounts are known as group accounts. The definition of the term "'subsidiary"
in section 2 which applies to accounting and other provisions in the Ordinance is
currently narrower than that adopted in the 1ASs. We consider it necessary to
amend the statutory definition of “'subsidiary" with regard to group accounts to
make it more closely aligned with the 1ASs. This will ensure that, under the
company laws, the group accounts will better reflect the financial position of a
company. The amendments are confined to the definition of "subsidiary" for
the purpose of preparing group accounts. The definition of “subsidiary™ in
other contexts will not be affected.

The Bill introduces new terms of "subsidiary undertaking™ and "parent
undertaking". With reference to the 1ASs, the "right to exercise a dominant
influence over another undertaking" is proposed to be added to the existing tests
of determining the existence of a parent and subsidiary relationship.

To cater for the evolving nature of accounting reporting requirements, the
Bill introduces the "true and fair view override™ provision. If the compliance
with the requirements of the Ordinance does not result in a true and fair view of
the state of affairs of the company or the group, the directors should depart from
these requirements to the extent necessary to give a true and fair view.

The proposal has been prepared in consultation with the Hong Kong
Institute of Certified Public Accountants and has its support. On the other
hand, the asset securitization industry has expressed some concerns about the
impact of the proposal. We will continue to exchange views with the industry
S0 as to better understand its concerns and consider how they can be addressed.

The Bill will improve the Companies Ordinance and ensure that it
continues to provide Hong Kong with a commercial law regime which is
commensurate with its status as a major international commercial centre. |
hope Members will support the Bill. Thank you, Madam President.
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UNDESIRABLE MEDICAL ADVERTISEMENTS (AMENDMENT) (NO. 2)
BILL 2004
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MR ABRAHAM SHEK: Madam President, today’s debate marks the beginning
of a new era — the era of the holy or unholy alliance between the democrats and
Members of the DAB. It is a battle joined on economic lines, and a battle
between the heart and the mind. It is not a fight between the good and the bad,
but a debate between those who want to do good and those who aspire to do the
right thing. So, there are no winners and no losers.

For many years and today, many legislators, especially those representing
labour and trade unions, have earnestly called for legislation here in Hong Kong
to protect those low-wage earners vulnerable to exploitation. Their concerns
are noted and their voices heard, but the reality is that in Hong Kong, the
majority of our employees are in a much better condition and position than their
counterparts in some Western developed nations. Therefore, regulations for
wage control are not called for and the reasons are as follows. First, argument
for a minimum wage system and maximum working hours regulation will distort
our free market economy system and hinder the efficient allocation of labour by
market forces. Second, it will lead to a reduction of employment opportunities
and an increase in unemployment, now standing at a rate of 6.3%. Third,
production costs will rise and weaken the competitiveness of our local enterprises.
In particular, some small and medium companies may find it difficult to survive.
All in all, imposing a minimum wage and maximum working hours regulation at
this time — | repeat, at this time — may not actually bring any benefits to the
low-wage earners as the proponents would advocate.

Madam President, | sympathize with the arguments for a minimum wage
and maximum working hours. However, | do oppose the setting up of a
minimum wage system. Practically speaking, it is difficult to set up an efficient
minimum wage in Hong Kong's free and dynamic labour market. Compared
with Western nations, our economy is far more open and transparent.
Moreover, the Hong Kong Government does not have a tradition of adopting
measures to interfere in employees and employers relations. This has proved to
be a Hong Kong success. Wages are determined by market forces and
economic conditions. As the Mainland rapidly expands and increases market
strength, economic competition between Hong Kong and the mainland cities is
inevitable. The setting up of a minimum wage system will only weaken our
competitiveness, and the problem of low wages will not be solved. What we
need to do is to foster economic growth and a better relationship, and share the
fruits of our success between the employers and the employees.
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Apart from fostering economic growth and in my humble opinion, there
are many ways to tackle this economic issue: A minimum wage legislation is not
one of them. The fact is that the low income problem is caused primarily by an
excessive number of low-skilled workers. Apart from promoting economic
development and creating more job opportunities, a review of our population
policy is of paramount importance in tackling this problem. Over the past
decades, the Hong Kong Government could not control and assess the One-way
Permit applications of mainlanders. Consequently, the Hong Kong
Government was unable to adopt measures to control the quality of new
immigrants.  Moreover, some of these new immigrants have not been
successful in adapting to a new livelihood in Hong Kong. In other words, they
cannot find work and eventually join the queue of Comprehensive Social Security
Assistance recipients. If the Hong Kong Government manages to gain the right
to control the quality of our new immigrants, | believe there will be an
improvement in the structure of our labour force, the employment situation and
the wages of the low-skilled workers.

Another cause of the low wage problem is the Government's failure to
combat illegal "black labour" employment. Over the years, illegal workers
paid "under the table" have been discovered in the construction industry. In
recent years, the problem has spread to other services and industries like
catering, retailing, domestic helpers and even funeral service. The growing
number of "black labour" not only steals jobs from local workers, but also drags
down the overall wage level. Although the relevant government departments
have put more efforts into combating "black labour", the situation has not been
controlled. | believe this is largely due to insufficient inspection and a lack of
legal reinforcement actions. In fact, the relaxation of cross-boundary controls
has facilitated an even greater flow of people between Hong Kong and the
Mainland. If the Government does not adopt any new measures to combat the
influx of "black labour", the problem will simply get worse. | sincerely hope
that the Government will review and formulate more effective measures and, if
necessary, amend the existing legislation to enhance the deterrent effect.

In recent years, the Government has also followed an international trend
towards downsizing and outsourcing. As a result, many of its services have
been outsourced to private contractors to save operating expenditure. However,
there have been cases of contractors unethically deducting wages to win contracts
under the lowest-bid criterion of the Government's tendering system.
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Obviously, the Government should be responsible for managing the efficient use
of public money. But as the largest employer of outsourced contractors, the
successful tendering price it accepts becomes a benchmark in the market. If the
Government's tendering system places a heavy weighting just on the lowest-bid,
it will push down the general wage levels. In this regard, | sincerely hope that
the Government will not only focus......

TR q#EEe  BEA T -

MR ABRAHAM SHEK: Thank you, Madam President.
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Mr Andrew CHENG rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 28 were present, 10 were in favour of the amendment, 16 against
it and two abstained; while among the Members returned by geographical
constituencies through direct elections, 30 were present, 19 were in favour of the
amendment, two against it and eight abstained. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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Miss CHAN Yuen-han rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 28 were present, 11 were in favour of the motion, 16 against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections, 30 were present, 27 were in favour of the
motion and two against it. Since the question was not agreed by a majority of
each of the two groups of Members present, she therefore declared that the
motion was negatived.
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MR TIMOTHY FOK: Madam President, we mark the first real business day of
the Legislative Council with a tribute to and a plea for the disabled. | do not
think the word "disabled" is right since "courageous™ would be better.

Today is also the first Legislative Council day for the new Secretary for
Health, Welfare and Food, Dr York CHOW. A couple of weeks ago, | met Dr
CHOW, in his capacity as the Vice President of the International Paralympics
Committee, in Athens. Hong Kong was well represented both by him and by
our team. Our athletes performed very well.

In Athens, | had the honour of giving out some awards, including a gold
medal — one of the four gold medals — to our YU Chui-yee. As I looked into
the happy eyes of the winner, it dawned on me that she was a true champion and
a complete Olympian. Athletes surmount a lot of obstacles to achieve great
heights. Chui-yee and her teammates have to do much more to gain an inch
since getting out of bed, into the wheelchair and onto the field takes tremendous
efforts. They are not disabled. They are far more capable and resolute than
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all of us. | am humbled by their feats in competition, composure under
pressure, and drive in overcoming everyday obstacles — and sometimes

discrimination.

The Chief Executive in each of his policy addresses has appealed to our
better nature. He always calls upon us to be a caring, compassionate society.
We agree with his sentiment and | agree that we must make more than gestures
and speeches, for we have to make progress and make better the lives of all.
This, in essence, is the purpose of the debate. Yet, our feelings aside, we have
to be practical in our actions.

We have before us an elaborate list of proposals in this motion, some
requiring considerable structural changes. Instead of rushing the motion
through and compelling dramatic actions, we should take a bit of time to assess
these adjustments so that, in the end, the "disabled™ are served and the results are
sensible and feasible. We aspire always to be the most advanced of societies
and so we have to adapt — but we should do so within our means and within a
logical schedule.

Today, | shall vote for the amendment to the motion requiring changes
which are within reason and within our means. The principle is sacred, the
pace is adequate. For us, these are our fellow citizens and not children of a
lesser God, for they are our equals in status and superiors in determination, if
only the rest of us are so noble and able.

Madam President, | support the amendment to the motion.
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DR RAYMOND HO: Madam President, people with disabilities face more
difficulties in their daily life than we do. They have difficulties not only in
walking, hearing or seeing, but also in extending their social network or even in
making a living. Under these circumstances, it is necessary for us to pay more
attention to their problems.



IkE — 2004F 10 A 13 H
188 LEGISLATIVE COUNCIL — 13 October 2004

From 1985 to 1990, | was a member of the Hong Kong Red Cross Schools
Management Committee for the management of five special schools and 11
hospital schools for the physically handicapped children. During that period of
time, | made contact with people with physical disabilities and had the
opportunity to understand their needs.

In Hong Kong, most public transport facilities are not specially designed
for people with disabilities. As a result, people with disabilities are indirectly
discouraged to go out and consequently, their social life is negatively affected.
This hinders them from integrating into society. To solve this problem, public
transport operators are encouraged to improve their existing transport facilities
and offer fare concessions to people with disabilities to encourage them to go out
more often and establish more contact with other people. On the other hand,
Rehabus service should also be improved. For example, they should be made
within easier reach of the people in need.

Employment is another problem often faced by many people with
disabilities. Generally speaking, they are discriminated against by employers.
When hiring a new recruit, many employers are reluctant to select them. In my
opinion, people with disabilities also have the capability to carry out their job
duties properly with more attention to their work, and are more stable than those
people without disabilities. The Government should educate employers with
this concept through publicity, and encouragement should be given to employers
of the private sector to hire more people with disabilities. Of course, the
Government itself also needs to be a role model by hiring more people with
disabilities in order to make its efforts more convincing.

As for Comprehensive Social Security Assistance, a law on the reduction
of it has been passed, and because of this, the law should be observed. If the
Government wants to relieve the financial problem of the people with
disabilities, it should approach the problem by other means, such as creating a
properly-designed temporary assistance scheme.

People with disabilities are curbed by their disabilities. | hope the
Government would pay more attention to their needs and help them integrate into
our society. | believe that, with their wisdom, they can make contributions to
the development of Hong Kong. We should value them instead of ignore them.

Madam President, | so submit. Thank you.
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Madam President, the disabled community accounts for about 5% of our
population. As with you and me, they have every right to participate in
community affairs. This means contributing to society and leading a normal
life. Presently, disabled people in Hong Kong face two problems which
severely hinder their full integration: poor accessibility and employment
opportunities.
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Even though Hong Kong is slowly recovering from economic doldrums,
disabled citizens continue to face tough competition for work in the open market.
The unemployment rate for the disabled, not surprisingly, has always been very
high, and shooting higher. Adding to their woes, rehabilitation services have
been decreasing as social service providers are squeezed by shrinking government
subsidies. Funding reforms and the Administration’s high deficit have not only
affected the stability of existing services, but have also made it difficult for service
providers to launch new programmes to meet changing needs. All these factors
have made life more stressful for the disabled and, by extension, increased the
burden of their caretakers and families.

The problems are reflected in the Government's figures on social security.
The number of disabled Comprehensive Social Security Assistance (CSSA)
recipients in 2004 rose by 12% over the same period of the year preceding,
compared to a 2.7% rise in the overall rate. At the same time, transport,
training and employment services which can help the disabled find work are
under-funded. Unless the Government diverts more resources to improve
employment support and shuttle bus services, facilitating the full integration of
the disabled into society will just remain a political slogan. More significantly,
the Government's financial burden may increase, as inadequate training and
physical barriers to accessibility deprive the disabled of a real chance to become
self-reliant. As a result, it forces even more of them into the CSSA trap, while
those already reliant on welfare payments will find it even harder to climb out of
their circumstances.

This is why | think it is imperative that the Government works mutually
with welfare service providers to create a consensus on future funding
arrangements. When service providers have to constantly worry about unstable
funding, services are unlikely to improve or expand substantially. In particular,
the Government should not deprive Rehabus users any longer of a flexible
booking system, more frequent services and wider route coverage. The
transport needs of the disabled, especially those with physical handicaps, were
discussed in great detail not once, but twice, in this Council in the last term.
The Government's slow response, if not inaction, is a grave disappointment to
both the disabled community as well as this Council.

Today's motion specifically asks the Government to encourage bus and
train operators to cut fares for the disabled commuters, and introduce new laws
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to make it compulsory for businesses to set aside a certain number of job
vacancies for the disabled. Has the Government done this with its own rail
corporation? It has not. So why does it have to ask the bus company to do so?
It must take the first step itself. With regard to these demands, it is true that
businesses should act responsibly to the community. As responsible "corporate
citizens", they should readily respond to public needs, but the Government must
do it first. Under no circumstances should they be told by the Government to
cut fares or employ a particular worker, both of these should strictly be
commercial decisions. | sympathize with their demands, but they must be met
by government efforts first. If the Government today gives in to political
pressure and introduces such a law, it will risk interfering with the market and
will dampen investors® confidence.

The second demand calls for a compulsory job quota system. This would
certainly increase the burden of small and medium enterprises which we all know,
form the backbone of Hong Kong's business sector. Besides, the employment
rights of the disabled workers are already protected under the anti-discrimination
laws. The disabled are entitled to the same employment opportunities as anyone
else. They are less competitive in the market because they lack sufficient
training, education opportunities and transportation access.

The last request of today's motion calls for the Government to curtail the
implementation of welfare payment cuts, which came into effect early last week,
to the elderly and people with disabilities. | agree that the allowances at their
present levels can barely meet the basic needs of the recipients. Further
reduction will only make life more miserable for those disabled who rely on
these meagre welfare payments. On the other hand, we must respect the law.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, four were in favour of the amendment and 20
against it; while among the Members returned by geographical constituencies
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through direct elections, 27 were present, nine were in favour of the amendment
and 17 against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, she therefore declared that the amendment was
negatived.
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Mr James TIEN rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present and 22 were in favour of the motion; while
among the Members returned by geographical constituencies through direct
elections, 24 were present, 22 were in favour of the motion and one against it.
Since the question was agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was carried.
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Mr Tommy CHEUNG rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, 15 were in favour of the amendment and nine
against it; while among the Members returned by geographical constituencies
through direct elections, 27 were present, eight were in favour of the amendment
and 18 against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, she therefore declared that the amendment was
negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, 10 were in favour of the motion and 14 against it;
while among the Members returned by geographical constituencies through
direct elections, 27 were present, 24 were in favour of the motion and two
against it.  Since the question was not agreed by a majority of each of the two
groups of Members present, she therefore declared that the motion was
negatived.
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Adjourned accordingly at four minutes to One o*clock in the morning.



