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TABLING OF PAPERS

TSR RE CEBEAA ) B 21 Q) HRERR -
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

I J88 i B SCE B2 E

(2004 FEYIEE (fEERYEERMGE ) (EF)
BOI) 165/2004

(Y EE (BEREYEBEWRE ) HE ) .......... 166/2004
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2004 FF (EHE ) A& ) ool 170/2004
Subsidiary Legislation/Instruments L.N. No.

Waste Disposal (Designated Waste Disposal Facility)
(Amendment) Regulation 2004 ...................... 165/2004

Waste Disposal (Charges for Disposal of Construction
Waste) Regulation ...........c.cooiviiiiiiiiiinnn. 166/2004
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Mutual Legal Assistance in Criminal Matters (Portugal)
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Fugitive Offenders (Portugal) Order (Cap. 503
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Land Zoned for "Other Specified Uses"

1. RRBBR: THLL  MITHEZTEEG ( "BHE™ ) REAETHK
B — 5 7 BRI — W (L JE G W o 257 1 B Y 7 ) i - B RF iy " A
M5 EHE" FY HHRR G R B EET X T FE) T -
B BILWIERKHFZREZRAEEREIEH - K "HMEEHE”
LW B A EAE -



iIEg — 2004 11 B 3 H
10 LEGISLATIVE COUNCIL — 3 November 2004

(—)  HRIES TR 1R ) Z g "R M E T L
2 E) 7% (T F B S R e 5 TEE A W R R AR
HELE™ ~ THERIFEHBIINERGESEH” - R TEX
JH B A 1y FE ST 17 K A AR S G B B e T FRFE - IR
1L E

(=) ZRGEHH "HMEEHE" £ a2 G IELETY - HH R
LIHE LT EISE FE-E i 12 A - BT A 17 BT [e] 1
B GRS FF GBI E G LA R

(=) HBEHGEZLEHRAFE "HiFEHE" HIBA LKA - 2 LR
T B EH LN G 79 7 ZH T+ AR & F L A9 7

FERSEIMHERER - £F » &0k  REERMBEFAT LR - LEAE
B o B HE B2 WS R N v 55 M BR R 63 B - B B RY 1988 AR DR B P 2t Hi Y
it o F N (R R AR E 0 R BR RO ERT R R O A L o 3 R 1 i P
ol AR o AR A B &R B B2t R EEF TH MR E
A" (e “AwWE A WESESES" ) o WOH G 8 R AT g K E A R
B R B G ARG AERERFRERZI SHG - B - &%
i B H AT R R - G E AR S Bt B G ROTT IE - 85 I AT SR -

SRER 3o WEEDT ¢

(—) R\ CHTAREGRE ) - S & & S ET A & QA 30 5 E
BIMHEIHEE  EFERNAE LA ZHFER AT 2HEE
Nt Rl 3R c EH RS MRS B B A oo W A Y K A e Y 3 R IR - B
T N A >~ BRET - E R ok W A R IR T S 2R Y
WG NEEEE A LA E R KGN B BUS AT R E
EER -BEHFIHENEISE WG GHESE LA
o RBRIFERE -

(=) "HAbfeE AR ERE LS o SR & R E R AU
SN R T | RS I S S5 SR 0 B N = W2 D T - = S
5 MR AR B ME T E AL R EE i H L R
£ T R



iIvg — 2004%F 11 B 3 H

LEGISLATIVE COUNCIL — 3 November 2004 11
2R 5 A MM I GE R L B 5 E i T E E R MR E B L

8 2z -

(Z) HIRBREHEBER  RAEEEREIWWER - B 1999 £
1H1HZEARFE 9 A 30 HE1E- &R EL A 55 5 8 it
o mEBRHEEE “HMEcHE” WLt s 28 1F » W&
F 8 TEI FE 4 186 B8 S 7oK o

RRPJBE © LELL - WEEF - BF#E 1958 FLL 1, 700 HT# HHH
LW o GF I RAE AR B E e KR BT ER B
BT B2 G5 - G 2 SR FE TR L T E i AR AR T E
BT R JE A [E] £ -+ R IR 4] 26 T - R R Y A AT 2 A T

g7

EERRREMBBERE : LK - EREIEEHMIEEH » AR LEEE B
DLRI A PR 38 5 » DA R B A2 i 2 [A) ik gl R DL SR Rp A sk L 19 3% > I &
{2 1E 2 A~ e f B LT B R 3 R A8 Y -

M 5015 L8 £ 3t DURT 2 A7 5 E R B9 T 5 g T B BE T AP0 R
W7 » K ais 7 — S T - fIAIE L - #EM - A FEE
MR FE WIRNER T REME - EHERN HEE2RAEEAE L
Fit LLERRT TR & IRE 1 T2 85 0 25 5 A R 48 3t O Bl g BT RN e o T AP 2 3t 5 E B
B E REEN L - R - RS S  AOWI - FEIFAE#ER - D
BOE L TH M TREZRE - RESI B EHE - 55— BRITTHE
R BHERERENTLEH GESREER? H " EERBEFENE
b - FH A 2 R BT HEEMERE LRk EE FEEEERRNT -
HERNEERKE - £FAC+ERERTRZEERBN ERNEFERNETE -
o HMEPER > BELHRZZBEBNELARES - #EARLZHZELIRA
LG ABRBFERE  BEHER AR B2lHRBREMEEELHETS LT
HIGK  FEAZMMOALIIH#ER - ATDLRMERE L EMEE S E -

PLETHE W e k(B BB - BE - £/ F A4 EBRBAERLA
EHAMELHMEREQHETFFEN: —EEEE 5 BERRN - 25
I A B AFWH R T - AEMREGER TRAZE - fTll o &R *
AIRAAE (R BUG & a0 i F &K AR RBENGE W iE 1 52 R
Fig > MABEFGE R RFERE > WEBET YRR LA - #2856 W E L2



iIEg — 2004 11 B 3 H
12 LEGISLATIVE COUNCIL — 3 November 2004

HHEBRAERAFES  HFKHE LA IR - BRIEEEMRE 2%
W AR AT » RE2A RN L T R BN R E - A AT DU A A A
WERER - EERFN T > HWMESEREGELE L - S# LM REREMH
HARLLHIE ? B BUFE R A] LB Frig B i - MR - BUS E R
GEHERM  BRARBEBRZAEGEH WMHLMEREEHRBZRERLF
FroEfr > —HBUFER  LiE G #ERT  REMEET S JAERMNA -
HHMWIEMEIH EEREAL Y - AlE - KAMIAEEESLHYRHE
Mo ity AP GEAETS LHE -

Ak A5 RAEZE - HE 2 %%EWFX%%%O°*@%EWTﬁi%
%Tl%SEﬁﬁ HREREE  HAETE  BHEERASRAFAERC
BEH % e i &ﬁﬂ%%ﬁ%\@ﬁmﬁﬁﬁﬁﬁEM%¢EwT 3N
—/NEL > AR SR A Frat fy R - BRI - ERBER S RERER A #BA
WL &R T T DLE R B o A WMHRE A —HEZOHAE
MR 12 8 A Wi FR LA EFRAN S - BUF A DAUfE 2 - A/]
% EMEREAEEREBCFEEEL - ﬁ%ﬁ %A IR F IR A E R

W R T R E A S - AT EREEBRERAF G HEE
E&iiﬂjﬁﬁéﬁ EERHFCHEE T -

BIFEMBE - L/ R EHEHKEREL - A& - %WWW%E%EE
1R /& » 7 2% W 1Y 3 38 1 ZEE HEFE A 1%+ 22 7 8] 7 e E IR BE T T » 75 [ g £=
7 BT 2 [ EHI B 2 & IRIAIE 7

EERRREMBBERE : £F - WRAE ANHFERE LW AT - R G g 7R
ﬁmﬁﬁﬁm&ﬁﬁﬁ%ﬁ HAHEHET - HEZRENMTEEN > KME

BEREARREGRRES - MREHEK & - A RV G EFIEK
%ﬁﬁ WRE — ARBE — SHRBRMMAEENED - (FHEE
RIE - 5l RFERGEEHRRGFELHERRE -

BIFEMBE : L7 HERE - HRUIE - 5N AE &8 HH MR TR
G FE 7

IR BFEEE  FLT - MANERBREIEMAREEENL S - (HIR
AR TR E S - LA R Kim i M -



iIvg — 2004%F 11 B 3 H
LEGISLATIVE COUNCIL — 3 November 2004 13

REWRERE: TH BRTHEREK Fa# B 19 70 B0 ik T — kK 1988
EHJESL o LN+ T B 0900 TELL BT AT (] R 2t BT & 7 i 7 R 23 A A 1T
7718 2 WF L 2t - I A2 T W L IF AT — TR IR S 2 g =il T ¢
FIHY » 2R ZFZ T L7 R G F £ B E 8 12 ] - BORF B YA
AT E hFZE G E 1, 700 Zor - thEZ K IFEHE R 407 EEL - 757
HHZEmaE 1, 700 BT - BIL - TR 1E R G 10 &5 RK G &1/ 7 B
e T E [ 1) &+ AR G T WE — 17 H g+ ZERKE LA /2 - BT
I 558 B NEF AR BEAR LI MR 78 R BE TE R & — H g /1 (F A
H&E  BIFEEN i HF g - ZREZIHF g e 2 ARG — K Z WL
MREHFIGEHEE#H 12 0 + BRE D ERE L REFFZIHE
7L FE 2 7F 7 R 7 G T (K L 7 RS KA
HrE AN HEF ARG - L TR ERKAT LI & T FE G 7

EERBREMBBREE : £F > EFRAREMHITEEROE &0 - EWK
Wl A =& VU 2R 50 5 - 55 i T b B S0 B QSR I L s AU R RH R - FB R SE TR 2 AL
AN Ft » ARAHEREREBACELMAFEENASE  MERETENX
LAY o T BT IR A AT 5] R A e i e AR A R A fE e E A
@ WHMEARFHBWEF LM BHREERF - KRMR#ELE - KMEES
BE S A R EY » A0SR Ml H Ay A 18 b b R RO BT A o - M58 b - & R 1Y

(ERUB=HS =3

MERENMAEER - R KPR PR EEE S ES EER
oo WA HEE - MRMEE AR EMEERARSRERERERE
EAGEEFRET - 12 WRAHEBRNLEEFKELHGE  RAEES
B A ET IR - B W ETEER - M B A BUR B R SO B o A0 R At E B
o BN EREZSEERMAGE S —WNEHEGIE -

REWEER I BRRGEABFLAIHETLTES. .. ...

i

EE:RE  (RULELT -

REWEE - 1 A EHIEIEER] - IS TR A i
BT AE 25 A B 51 IR 3 2 L 2 8 7 70 20 B SR AN 1 A 0 1 - T A2 S AR L A
WIEFHEIE 7 G R NEF T Z I - A M-8R GEELAT T EH K5

FAE ] E T T AE IR -



iIEg — 2004 11 B 3 H
14 LEGISLATIVE COUNCIL — 3 November 2004

FERMBEIMMEERER + £F  KHEEREBESEN - LA HHREETH
FREENHE BHREEDBREEBEHRERLAA > FILEEIEEGEL
R ER AR E - R EE L AERAGHZ » M2 AR IUE AT
By HAOREEKEHE - EZARMEGF - BRERDBE L E
EFH E-EREABUFHGE - MM /RET# A MEZEHE - E£EFN
N IEATEEN A ER - BRIEE AR B AR I B R R 0E b Hh U RS B AR
12{8H - S8 M2 RAERGWEEZIE LI - Al & » 208 E 35 R E R
T A AE AR A& - R S 2 B BT AT S DL e (E G U e A
& WMEERFERFERBEERI N RRAMEA 2ILELE -

2 B i

ﬁl"‘e

8 EFI -

EE RBEEFEE  (FAUDEERNKRHEES  f— € ZE8FHRE - ZMB
el ST RIS REE AFFIRERMES o WRAEBE SR - (R EF
HE R EwREFEMERES  BORMREEERES - REZLBE
HIRT -

REHRE © MEZIIF -

EFRE:MHEGNAEEL  BEERES ?

REHERE L/ GEHFRIGEEEL#H I -

ER BRAEBRMFERNEERANFG (REHAA ) - TiGH—XEE - K
SRIAEHFET - B KEZRT (CERFRA) - FHIRHEE - FEEES

EHEMITEN -

FEERAREMBERE - £F - KM —EZ 5 EEMAMNE - HI6EHMEE
Mg Lk B EEEHE B EEEARAE MBI Ik EHE - KM
REE B WRGER M2 A - BRIEKE T E R » iEEXIEL
EBEE 12 EHREEAERKGHEZ - G5 el - B EKEEL
HF > A BEBERAREEEZEGR S HETUHBERMA - flaEn]



iIvg — 2004%F 11 B 3 H
LEGISLATIVE COUNCIL — 3 November 2004 15

Dlg gt I FEEAR S sGEEE Lt mEE - WMEHE > EE0E
EoWIRRMATEEBE A EE R EAREERER D ELANEE - RE
i AT DA B M AR AT 2 - I BRI E — B - KB - FERZ B O T - HA
WA R EEEME  —EEFEERRE - WRKMER AL EFE D
AN HEHEE » HERFEER A EERZE LM - B2 RME R ESHEIH
oo WA FREMEZSERLIEE  HABR - EFME—ENFH - &
{6 e B - MR FREE R H A E RN RE -

TR ZAUEELFEBIEHERREN - Al 2 - JBRMIE LT EH R
SYHME LB It - EHEEHFRCEH F#EE 20 o8 - WRER K
k(I ERHMTER  HEMHGESUREBENEHMEZEFRELE -
PR MR A -

o I

BREGMBE @ L5 - GRS 1)EFEF - [FIEFRT LGN &1
LIS EIR ARG 370E /i o P A ] » AR L 7 5 A K & TR & 1 2% Wi
- B 17 RAT I - BB & a8 2 RS 1 A E R TR
FEA -

EERRREMBERE - LK - xMERHGEEZMFELEME > LA
FHEBEREZGRHNHEE - HEBERERLFEAELEREDHRAGEGFES
Fe (A0 T SRR v S HL A R R - T B e T A L SR R B R M LR o
REEFTXREE KRRV ERIE - ATl A BYRE LA FAE - HHK
[ii] e 2 A S W A B (2 G B P P A R PO R AR G | - T T A AR

ET -

EE B HER -

BEERRFRHFAXFENIES

Minimizing Card-holders’ Losses when ATM Cards are Lost
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DR RAYMOND HO: Madam President, first of all, I wish to commend the
Financial Secretary for deciding to extend the concessionary rate for ultra low
sulphur diesel (ULSD) a fortnight ago. The $1.11 concessionary rate for
ULSD will therefore be extended from December this year to December of 2005.
This must have been a tough decision for Mr TANG as the measure will translate
into $1.1 billion less revenue for the Government's excise duty. | hope the
Government has taken the initiative out of its genuine concern over the plight of
the transportation industry, rather than as a pre-emptive strike to the motion we
are discussing now.
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Indeed, the transportation industry has been particularly hard hit by the
persisting high oil prices. As far as | know, the expenses on diesel, ULSD to be
exact, take up a large proportion of the operation costs of the industry, ranging
from 20% to even more than 40% of the total expenses. The increase in oil
prices will cause the greatest impact on the sector. Actually, retail price for
ULSD has already climbed up about 19% since the beginning of this year.

As a full economic recovery is not yet on the horizon, it is almost
impossible for the transport operators to transfer their higher operating costs to
shippers or passengers. Any increase in freight charges or fares will only
drive their business away. But it is not possible for them to absorb the higher
ULSD costs either as they have already been operating on a very thin profit
margin.

The Government's consecutive extensions of the $1.11 concessionary rate
for ULSD since its introduction in 2000 are commendable. But these measures
were supposed to be temporary ones for alleviating the hardship of transport
operators.  After all, the concessionary rate was first introduced on
environmental grounds. It was later extended repeatedly because of the bad
economic climate.  This piecemeal approach is just so typical of the
Government.

It is high time for the Government to conduct a thorough review. It
should include not only the current rate of duty on ULSD but also that on petrol,
which is among the highest in the world. Essential considerations, such as
economic conditions, interests of end-users of both ULSD and petrol, as well as
implications on the Government's fiscal health must be taken into account, too.

With these remarks, Madam President, | so submit. Thank you.
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MR ABRAHAM SHEK: Madam President, recently, oil prices have risen 80%
since the start of this year. Industries, large and small, have been adversely
affected. Some industries — the transport sector, for example — are more
vulnerable than the others under such scenario, because oil is a major component
in their business operation.

The Honourable Miriam LAU's demand for a 50% cut in diesel tax is
perfectly understandable, given the circumstances. Local drivers groups have
complained that rising oil prices have undercut their profits to the extent that
their livelihood is jeopardized. Regrettably though, I still cannot support this
well-intentioned proposal, after taking into consideration the financial position of
the Government and the principle of equity.

The demand for deeper diesel tax cuts comes even after the Government's
announcement that it would extend its diesel fuel tax concession to the end of
2005. Drivers groups feel that merely maintaining the present level of tax
concession — even though it will cost the Government approximately $1.1
billion — is not enough to ease their hardship. They want the Government to
offer more subsidies. But it is obviously a request beyond the financial means
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of our Administration. According to the Financial Secretary, the Government
has already stretched its financial resources to help the trade. Increasing the
subsidy level with deeper tax cuts would eat into government revenue
considerably.

In addition, we should take into account a principle called equity. Is it
fair that the Government should provide subsidies to compensate the business
losses of one particular private sector? It is true that the transport industry has
suffered immensely as oil prices increased, but there are other oil-dependent
sectors, such as aviation, catering and certain manufacturing industries, which
are experiencing similar problems of surging costs and dwindling profit margins.
It is simply not possible for the Government to provide all these industries with
relief measures, not to mention subsidizing them. More importantly, it is not
what a small government which promotes free enterprise should do.

Madam President, | might add that the Administration is partly to blame
for the present situation. It has been sending out confusing messages to the
public and the transport sector. The tax concession on ultra low sulphur diesel
fuel was not initially introduced as a relief measure for easing economic
hardships. It was supposed to be an environmental tax incentive to encourage
the transport industry to switch to cleaner fuel. We have been informed in the
Financial Secretary's last Budget speech that this measure is environmentally
oriented.

Perhaps the Secretary can explain in his reply speech later today why the
goal of improving air quality was missing when the Financial Secretary
elaborated on his decision to extend the tax concession two weeks ago. A
clarification is necessary to help the public better understand the Government's
tax concession proposal and the Honourable Miriam LAU"s counter-proposal.
If the diesel tax was an environmental initiative instead of an economic one, the
community might view it in a different light.

Still, since the drivers groups have exhibited such unusually vigorous
criticism of the Government's tax proposal, it means that the Administration
must address their concerns with care.

The drivers" present grievances may be partly related to their belief that
the tax concessions fail to bring down oil prices as much as they have hoped.
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In response to criticisms from the transport sector, the Financial Secretary has
announced, along with the extension of the tax concession, that the Competition
Policy Advisory Group will look into the market mechanism of the energy sector.
Specifically, it will examine whether industry players have engaged in
price-fixing activities. In my view, conducting investigation is the proper way
to address the transport sector's concerns. | hope the transport sector would
also give the Advisory Group a little more time to respond to their concerns.

Madam President, around the world, many countries which rely on
imported oil have been striving to reduce their dependence, taking into account
the world"s diminishing oil supplies and an unstable supply due to political unrest
in the oil-rich regions.

For sustainable development, the local transport industry — and indeed
other economic sectors as well — should work to adopt new technologies and
alternative fuel options more quickly and extensively. The ultimate goal should
be to build up fleets of vehicles which are both environmentally clean and
economically efficient as soon as possible. Recently, the Government has been
urged to reconsider introducing trucks which operate on natural gas. In the
light of the current rises in oil prices, let us hope that it will prompt the
Government and the transport sector to speed up the process.

Thank you, Madam President.
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Ms Miriam LAU rose to claim a division.
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) Re E #2 :

Functional Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, 23 were in favour of the amendment, two
against it and one abstained; while among the Members returned by geographical
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constituencies through direct elections, 26 were present, 20 were in favour of the
amendment and five against it.  Since the question was agreed by a majority of
each of the two groups of Members present, she therefore declared that the
amendment was carried.
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TR NHEHWFERET -

(MERT)

FTEEEER T E R HBERR -
Mr WONG Kwok-hing rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, three were in favour of the amendment, 21
against it and two abstained; while among the Members returned by geographical
constituencies through direct elections, 26 were present, five were in favour of
the amendment, 14 against it and six abstained. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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TR NHEHWFERET -
(MERT)

Pl EEE LT E R HFER -
Ms Miriam LAU rose to claim a division.
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IEEE S :
Functional Constituencies:
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Geographical Constituencies:
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FEEMSHIEEREERELNEE - F 23 AHE > 18 ABHK 3 AKX
ﬁ SANER  ME&HE T EERERELNFEE > F 20 AME > 20 AERK
4 NBCE o B iR 3 JE 15 W B 20 76 % 3 B 73 Bl DU~ B8 B - ot iR 2 B A0 A%
& I HY 58 3 JE 15 05| -
THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, 18 were in favour of the motion as amended,
three against it and two abstained; while among the Members returned by
geographical constituencies through direct elections, 25 were present, 20 were in
favour of the motion as amended and four against it. Since the question was
agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion as amended was carried.
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NEEEBRHENENR
ALLEVIATING THE DISPARITY BETWEEN THE RICH AND THE
POOR
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MR BERNARD CHAN: Madam Deputy, poverty in Hong Kong represents a

serious challenge to the whole community. Apart from causing hardship and
misery for individuals and families, it ends up affecting all of us. Poverty
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increases tensions within the community. It reduces people's confidence in
their future and their children’s future. It leads to cynicism and hostility. It
encourages people to lose faith in the value of education, personal discipline and
good citizenship.

Our main response to it is to provide basic handouts. But then, people
lose their independence, their self-respect, and essentially, they lose their
freedom. They become dependent on others, and we start to develop an
"entitlement™ culture.

Poverty also leads to ill health. It can lead to self-harm, like substance
abuse or attempted suicide. It increases the rate of domestic violence, child
abuse and other sorts of crime.  Poverty among children, in particular, stores up
bigger, long-term problems for the whole society.

All these things damage the community and they cost us money. Poverty
increases burden on our social services, our hospitals, our police and prisons.
In other words, poverty hurts the taxpayers as well as the poor.

But how do we reduce it? It is important to bear in mind that there are
many different reasons why we have a growing poverty problem.

One of the biggest reasons is actually our economic success over the years.
We have progressed from a manufacturing economy to a services-based
economy. Most people are more prosperous as a result of that transformation,
but it has left an older, unskilled part of the workforce with fewer job
opportunities.  Less-academic younger people are also being left behind.
Another cause of our growing poverty rate is demography. We have an ageing
population, with many people heading for retirement but with too few savings to
live on. We also have an ongoing immigration of relatively unskilled people.
Another cause of poverty is exclusion and marginalization of people because of
disabilities or discrimination, or the weakening of family ties.

In the long run, time will probably reduce some of these problems. The
middle-aged unemployed will gradually leave the employment market. The
Government's planned education reforms will upgrade the quality of our younger
workforce, but there will still be the issue of old people with too little to live on.
Moreover, like every developed economy, we are probably going to see
continued outsourcing of lower-value jobs.
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The Government is currently spending significant amounts on various
forms of social welfare, retraining and job creation schemes. W.ith the
economy generally doing well at the moment, and with the budget deficit
declining, people will obviously call for more government action.

| do not see how a poverty line will help the poor. It would simply give
politicians something new to argue about. But the Honourable Frederick
FUNG is surely correct in saying that we need to allocate resources more
effectively.

Our current system of social services, including welfare, health care,
housing, and so on, subsidizes a large proportion of the population in some way.
But that may not be sustainable in the long term. One day — it may be several
years away — we may have to ask ourselves some very difficult questions, and
make some unpleasant choices. We may have to ask "which road shall we go
down?"

Do we go down the road to a comprehensive welfare system? That could
mean an unemployment benefit scheme and a universal pension system. Maybe
a minimum wage, a universal children's allowance or supplements for people on
low incomes. It would mean higher costs, higher tax and more bureaucracy.
It would make people more dependent on the state, and it would affect people’s
incentives to save or to work. Do we want to go down that road?

Or, do we go down the other road — the small government road? That
could mean cutting subsidies for those who can look after themselves, and
focusing resources on the truly needy. We would have to consider radical
measures to create more incentives, open up more economic opportunities, and
allow for more social mobility. That could mean deregulation, tax cuts, relaxed
land supply, looser immigration controls for talents, incentives for more labour
mobility, and so on. Do we choose that road?

For the business community, and probably the middle class, and for many
less well-off people, these could be very difficult choices. But if the growing
poverty gap continues in the longer term, we may need to go one way or the
other to avoid worsening social divisions, and maybe even instability. Doing
nothing will not be an option. Thank you.
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MR ABRAHAM SHEK: Madam President, tonight's motion is a most
appropriate subject for discussion in the context of our present economic
environment. On one hand, government statistics are revealing economic
growth, on the other, many many families in the urban slums and in many of our
estates are not sharing the economic benefits. Worse still, they are sinking
deeper and deeper into poverty.

Poverty is not a shame, but it is shameful for a city like ours to breed
poverty. Poverty is not a crime, but many economic and social crimes are
committed by those who are subject to severe poverty. | am sure each and
every one of us here tonight, irrespective of our social, political and economic
background, is committed to the eradication of poverty in Hong Kong.

For a change — and it is a change for the better — we all share the
common belief of closing the gap between the haves and the have-nots. With this
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common belief, I am sure we could put aside our political differences and find a
solution to address this problem.

Mr James TIEN's amendment offers a compromise which could be
accepted by all. With its passage, we can take the first step to eradicate poverty
in Hong Kong, and it is always the first step which is the hardest step to take.

As for the Honourable Frederick FUNG's demand for establishing a
poverty line, the issue is widely discussed in the community. However, there is
much controversy over the definition of poverty. Furthermore, if a poverty line
Is to be set, at what level should it be set? The Government must then review
the eligibility criteria for Comprehensive Social Security Assistance and the
provision of social welfare services. It might also be required to readjust the
provision of services and reallocate social resources, as the case may be.
Furthermore, the proposed establishment of a poverty line will bring about a
significant impact to our community. With our present financial deficit, the
Government has little room to manoeuvre. Therefore, | do not agree to the
establishment of a poverty line. | do, however, support reviewing the current
social policy, with a view to adopting more effective means to assist low-income
households, especially in enhancing their working skill, so that they can re-enter
the labour market to get rid of poverty.

Madam President, it is our Government's duty to safeguard the basic needs
of the poor, in particular, to ensure that there are adequate education and other
opportunities for them and for their children. Much has been done by this
Administration, but its efforts are inadequate. @~ The Government should
consider the special needs of low-income families. | believe this is the start of
how it is going to address the problem. In order to completely resolve the
poverty problem, we should provide better education for the children from poor
families. Otherwise, poverty will only pass on from one generation to the
other.

When Dr York CHOW took up the office of Secretary for Health, Welfare
and Food, he stressed that the top priority of the Bureau is to provide effective
support and services to the elderly, the disabled, the chronically-ill and those
families disadvantaged by poverty. | believe this shows Dr CHOW has a clear
understanding of the crux of the problem. However, Dr CHOW is not the only
person responsible for ridding the problem of low-income households and
poverty. In fact, the keys to alleviating the disparity between the rich and the
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poor are to facilitate economic development, promote employment and training,
improve our quality of education, nurture local talents, protect the
underprivileged and foster a more harmonious society.

With these words, I support Mr James TIEN's amendment.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, 12 were in favour of the amendment and 14
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against it; while among the Members returned by geographical constituencies
through direct elections, 27 were present, 24 were in favour of the amendment
and two against it.  Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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Mr Albert CHAN rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, 23 were in favour of the amendment and three



iIEg — 2004 11 B 3 H
190 LEGISLATIVE COUNCIL — 3 November 2004

abstained; while among the Members returned by geographical constituencies
through direct elections, 27 were present, 22 were in favour of the amendment,
three against it and one abstained. Since the question was agreed by a majority
of each of the two groups of Members present, she therefore declared that the
amendment was carried.
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NEXT MEETING
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Adjourned accordingly at twenty-seven minutes past Eleven o*clock.
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Housing, Planning and Lands to Mr
WONG Kwok-hing's supplementary question to Question 3

As regards whether a notice on wage adjustment issued by a security service
contractor to its staff concerning wage levels stated therein complied with the
relevant requirements, the wage adjustment notice was issued by a Housing
Department’s security service contractor to security guards of two housing
estates. As mentioned in our main reply on 3 November, following adjustments
to contract rates by the Housing Department in accordance with the Census and
Statistics Department’s Nominal Wage Index at the time of contract renewal, if
the adjustment in contract rate goes up, the contractor concerned must increase
the workers' wages by a rate no less than that of the upward adjustment. In
case of downward adjustment, the reduction in wages must not exceed the
reduction in contract rate. Since May 2004, the adjusted wages of non-skilled
workers must not be less than the latest average monthly wage for the relevant
industry/occupation published by the Census and Statistics Department at the
time of contract renewal. Having verified the information set out in the notice,
we confirm that the wage adjustments proposed by the security service contractor
comply with the above requirements.
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Appendix 1
WRITTEN ANSWER

Written answer by the Secretary for Housing, Planning and Lands to Miss
CHAN Yuen-han's supplementary question to Question 3

As regards details of wage adjustments of contracts renewed after 6 May 2004,
as mentioned in the main reply, of the 36 contracts renewed after May 2004,
wages of the workers of 21 contracts have been increased in compliance with the
level of "committed wage" applicable at the time of contract renewal, and the
rates of seven contracts are adjusted upwards as a result. The wages of security
guards were increased by 0.25% to 2.81%, and the wages of cleansing workers
by 19.8% to 144.9%. For the remaining 15 contracts, all of which are security
service contracts, the wages were reduced by 0.05% to 1.6%, with the actual
ranging between $2.6 and $86. The adjusted wages meet the level of
"committed wage" applicable at the time of contract renewal.
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Appendix 11
WRITTEN ANSWER

Written answer by the Chief Secretary for Administration to Mr Albert
HO's supplementary question to Question 4

As regards the corresponding statistics on criminal trials and appeals, the
Judiciary advised that in criminal trials by jury in the High Court, the Judge will
deliver a summing up to the jury and the jury then arrives at the verdict. In
criminal trials by Judge alone in the District Court, the Judge would usually
deliver oral reasons for verdict and sentence in Court, transcripts of which will
be provided for appeal.

For criminal appeals, that is, appeals to the Court of Appeal and appeals to
the Court of First Instance on Magistrates® Court cases, written judgements are
usually delivered. The time taken for delivery of judgement in those cases is set
out at the Annex.

Annex

Time taken for delivery of judgement on criminal appeals

. . No. of cases
Time between conclusion of )
. ) Court of Appeal — Court of First Instance —
hearing and delivery of . .
. Criminal Appeals Magistracy Appeals
judgement
2002 2003 2004+# 2002 2003 2004#
Six months or less 41 55 41 98 106 72
More than six months
: 1 1 0 0 1 0
and up to nine months
More than nine months
0 1 0 0 1 0
and up to one year
Over one year 0 0 0 1 2 0
Average (days) 3.7 7.2 5.5 4.0 4.6 4.0

# Note: up to September 2004
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Appendix IV
WRITTEN ANSWER

Written answer by the Chief Secretary for Administration to Ms Margaret
NG's supplementary question to Question 4

As regards how common it is for a Judge to hear another case right after
concluding a trial, and the time allowed for a Judge to prepare a judgement for a
particular case, we have consulted the Judiciary and have received the advice that
it is common for a Judge to hear another case the day following the conclusion of
the previous case. The time Judges have to prepare judgements varies. It
depends on a number of factors such as the workload and the listing of cases
before the Judge concerned, the length and complexity of the case, the extent to
which cases terminate by reason of settlement, plea or otherwise and the
availability of judicial resources. If a Judge has difficulty in completing a
judgement within a reasonable time, the Judge should raise the matter with the
Court Leader.
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Appendix V
WRITTEN ANSWER

Written answer by the Chief Secretary for Administration to Mr LI
Kwok-ying's supplementary question to Question 4

As regards whether the Judiciary will consider allowing the plaintiff's request to
have the judgement delivered earlier if it may ease his financial difficulties, the
Judiciary advised that a Judge should deliver judgement within a reasonable time.
If a party to the proceedings has any views regarding urgency or timeliness, the
party could make them known to the Judge.
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Appendix VI
WRITTEN ANSWER

Written answer by the Chief Secretary for Administration to Ms Emily
LAU's supplementary question to Question 4

As regards how common it is for a Judge to hear another case right after
concluding a trial, and the time allowed for a Judge to prepare a judgement for a
particular case, we have consulted the Judiciary and have received the advice that
it is common for a Judge to hear another case the day following the conclusion of
the previous case. The time Judges have to prepare judgements varies. It
depends on a number of factors such as the workload and the listing of cases
before the Judge concerned, the length and complexity of the case, the extent to
which cases terminate by reason of settlement, plea or otherwise and the
availability of judicial resources. If a Judge has difficulty in completing a
judgement within a reasonable time, the Judge should raise the matter with the
Court Leader.
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Appendix VII
WRITTEN ANSWER

Written answer by the Secretary for Health, Welfare and Food to Ms Emily
LAU's supplementary question to Question 6

Information on the number of cases involved for the amounts of compensation
paid by the Hospital Authority (HA) is set out in the attached table.

Compensation for Medical Malpractice Claims

Calendar years in Amount of compensation paid*
which casesy reported- (approx figures) Number of cases settled
P $ Million
1992 2.5 4
1993 20.5 3
1994 9.7 5
1995 9.8 3
1996 41.0 23
1997 16.7 28
1998 32.3 34
1999 38.7 40
2000 30.0 34
2001 12.0 27
2002 5.0 23
2003 4.6 19
2004 1.8 4

Note 1: "Cases reported” means those medical incidents which have been reported under the
HA"s medical malpractice insurance policies.

Note 2: The figures given cover both out-of-court settlements and court awards. They
include the amount borne by the HA as the retention stipulated in the relevant medical
malpractice insurance policies and the amount borne by the HA's insurers under those
policies.



