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TABLING OF PAPERS

TSR RE CEBEAA ) B 21 Q) HRERR -
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

s &8 L B SCE 2B 2 i
(2004 £ EMFEMEM (BT ) HEL) ..., 193/2004
(2004 FREREZ: (FIR) (BTHR)LE) ..., 194/2004
(EERERTAGEM (B ) &) ool 195/2004
( CHEZET NGEMGRA ) 2004 £ (£ HH )

(B2 ) AE\ ) oo 196/2004
( <2002 £l (5] ) BB ) (2002 428 20 5% )
2004 FF (B HHE ) B ) oo 197/2004

Subsidiary Legislation/Instruments L.N. No.
Land Registration Fees (Amendment) Regulation 2004 ... 193/2004
Tax Reserve Certificates (Rate of Interest) (No. 7)

NOtICE 2004. ... e 194/2004
Construction Workers Registration (Levy) Notice........ 195/2004
Construction Workers Registration Ordinance

(Commencement) (No. 2) Notice 2004 ............ 196/2004

Land Registration (Amendment) Ordinance 2002
(20 of 2002) (Commencement) Notice 2004...... 197/2004
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ORAL ANSWERS TO QUESTIONS
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Regulation of Debt-collection Agencies
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Closure/Merger Exercise of Magistrates' Courts

3. MS MARGARET NG: Madam President, to achieve efficiency savings,
two Magistrates® Courts were merged into one in January this year, one other
will soon be closed down, and two more will be merged next year. Upon the
completion of the closure/merger exercise, only six of the original nine
Magistrates® Courts will remain. The Judiciary has undertaken to keep the
waiting time to below three months for cases to be heard at a Magistrate’s Court.
In this regard, will the Administration inform this Council whether it knows:

(@) the projected caseload for each of the remaining Magistrates"
Courts upon the completion of the closure/merger exercise, and how
the caseload of each Magistrates® Court will compare to that before
such exercise;
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(b) the present waiting time for cases to be heard at a Magistrates’
Court, and if it exceeds three months, what is being done to shorten
it; and

(c) the total amount of money which will be saved by the closure/merger
exercise?

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, the
question raised by the Honourable Margaret NG relates to the operation of the
magistracies and the deployment of resources by the Judiciary. We have
consulted the Judiciary which has provided certain information on the question
Ms NG has asked.

Let me first clarify the relationship between the Judiciary and the
Administration, which bears on the important principle of the independence of
the Judiciary. First, there is a fine tradition of the Government of the Hong
Kong SAR that the Judiciary is responsible for its internal policies, like those
regarding its specific resource allocation and its operation. The executive
authority is only responsible for certain housekeeping matters. Consequently,
to answer the question of Ms NG, we must rely on the information provided to us
by the Judiciary and nothing more. Second, | remain concerned that for those
who do not have a strong legal background as Ms NG, when they see me, a
representative of the executive authority, joining a discussion about an issue
concerning the Judiciary at the Legislative Council, they may have a strong
impression that we are interfering with the independence of the Judiciary. So, |
have to be extra careful in handling any supplementary question, so as to avoid
doing any injustice to the Legislative Council.

(a) Coming to the specific parts of the question asked by Ms NG, at the
end of 2003, nine magistracies were in operation, they were Eastern,
Western, Kwun Tong, North Kowloon, Kowloon City, Tsuen Wan,
Shatin, Fanling and Tuen Mun respectively.

The Judiciary's rationalization exercise seeks to consolidate the nine
magistracies into six by 2006.
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(b)

Specifically, since January 2004, when the Western Magistracy was
closed, the Judiciary has set up in its place an extra court each at the
Eastern, the Kwun Tong and the Kowloon City Magistracies to take
on the cases displaced by the Western Magistracy. The overall
number of courts in operation in the magistracies remains about the
same as before the closure.

The North Kowloon Magistracy will cease operation in January
2005. Its caseload will be dealt with at three additional courts
being established in the Kwun Tong and the Kowloon City
Magistracies.

Similarly, when the Tsuen Wan Magistracy ceases operation in
early 2006, the Judiciary has plans to handle the Tsuen Wan cases in
extra courts in other New Territories magistracies at Sha Tin and
Tuen Mun.

As the rationalization exercise has just started, the Judiciary
considers it too early to make reliable projections on the estimated
caseloads of individual magistracies before the exercise completes in
2006. It will monitor the situation closely, and ensure an even
distribution of caseloads among the magistracies in operation.

As regards waiting time, in general, the waiting time for a case to be
heard at a magistracy is about three months. The actual waiting
time ranges from three and a half months at the Eastern, the North
Kowloon and the Kowloon City Magistracies, which are constantly
busy with more complex cases, to about two and a half months at the
Kwun Tong and the Tsuen Wan Magistracies.

The Judiciary tracks the caseloads and their distribution among the
magistracies very closely. Where necessary, the Judiciary will
transfer cases from one magistracy to another, in order to even out
the workload to maintain the overall waiting time of a case at about
three months. To further optimize judicial resources and court
time, the Judiciary has introduced Saturday sittings in all
magistracies since May this year. It will also continue to make
Deputy Magistrate appointments as required. For example, the
Judiciary appointed two new Deputy Magistrates in October 2004,
each for a period of nine months.
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(c) The total estimated savings arising from the closure of the Western
Magistracy is about $5.7 million a year. Closure of the North
Kowloon Magistracy will generate a saving of $6.6 million and the
closure of the Tsuen Wan Magistracy will generate a saving of $5
million. The savings come mainly from the reduction of registry
staff. With the courts and magistracies located more centrally in
six magistracies eventually, the Judiciary believes that it will have a
larger scope for optimizing the registry and support services and
departmental expenses.
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MR HOWARD YOUNG: Madam President, the waiting time of three months
has been mentioned both in the preamble of the main question and in part (b) of
the Secretary’s main reply. Could the Secretary tell us whether he knows that
this so-called waiting time of three months is supposed to be a long-term target
for long-term planning purposes, or is it only a reflection of the present situation?
Could it be like the waiting time for a public rental housing unit whereby over the
years, it is supposed to get shorter and shorter and shorter for long-term
planning purposes?

CHIEF SECRETARY FOR ADMINISTRATION: That is the operating
guideline of the Judiciary at present.
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DR DAVID LI: Madam President, are the existing Hong Kong residents, who
were formerly residents of the Mainland, eligible to apply for the transfer of their
remaining mainland assets, if any, under this scheme?

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY:
Madam President, | think Dr the Honourable David LI's question is, whether
someone, who is currently a Hong Kong resident, can receive money from the
Mainland, if | understand the Honourable Member*s question correctly. If that
Is the case, as | mentioned in my written reply, basically you can only receive the
money if you are a Hong Kong resident under this scheme. Because if you
were a mainlander, you would not be eligible under the scheme. Thus, if you
have already migrated to Hong Kong, and then it happens that you are going to
get a rather large sum of money which belongs to you or is your own assets, say
you sold your house in Dongguan, then under the scheme, you will be eligible to
apply for the conversion of the assets into money and then remit the sum of
money to Hong Kong, and that is our understanding. The question asked by the
Honourable Bernard CHAN is that how does this affect our Capital Investment
Entrant Scheme (CIES). In that regard, it does not affect the CIES. The
Secretary for Security can explain that you need to remit the money to Hong
Kong prior to your application, so it does not affect the CIES. But for the
provisional measures, you must be a Hong Kong resident first, before you can
remit the money. | hope I can answer Dr the Honourable David LI's question.
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EERETRIEHRERERF
Application Procedure for Road Excavation Permits

15. MR ABRAHAM SHEK: Madam President, it has been reported that
since 1997, the application procedure for road excavation permits (XPs) has
become increasingly complex and lengthy. In this connection, will the
Government inform this Council of:

(@)

(b)

(©)

the average time required for processing an XP application in each
year from 1997 to 2004;

the number of forms an applicant for an XP needed to submit each
year from 1997 to 2004, and the justifications for introducing any

additional form; and

the measures it will take to streamline the application process?

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS:
Madam President,

(a)

Owing to the congested environment in Hong Kong, road opening
works inevitably affect traffic and buried utility services and cause
inconvenience to the public. To manage road opening activities
properly, road works proponents are required to have an XP before
commencement of works since the "70s. Furthermore, some of
these works may on occasions have to be carried out concurrently
and in the vicinity of each other. Under these circumstances, the
road works proponents are also required to suitably plan and
co-ordinate these works before applying for XPs from the Highways
Department (HyD) in order to minimize any inconvenience caused
to the public.

Therefore, the road works proponents need to obtain utility record
plans along the excavation route, co-ordinate their works with other
applicants and submit their temporary traffic management measures
to the Traffic Police and the Transport Department for agreement
where necessary. The time required to complete these planning



58

kg — 2004F 128 8H
LEGISLATIVE COUNCIL — 8 December 2004

(b)

(©)

and co-ordination activities varies according to the class of road to
be affected. The applicants can then submit their XP applications
to the HyD once these activities are completed.

In 1997, the HyD introduced a computerized "Utility Management
System™™ (UMS) to facilitate the co-ordination process among the
parties. Since 1999, the HyD has shortened its pledged time for
processing XP applications from utility undertakers from 14
working days to 12 working days as at present. Between 1997 and
2003, the HyD has largely met this pledge with an achievement rate
of 99.7%.

With the implementation of the amended Land (Miscellaneous
Provisions) Ordinance on 1 April 2004, an additional processing
step is required for collecting charging fees for the issuance of XPs.
For frequent applicants, such as the utility undertakers and
government departments, who have deposit accounts with the HyD
and who make use of the UMS to apply for XPs electronically, XPs
can generally be issued within five working days. For those few
infrequent applicants (such as private developers) who apply for
XPs on paper, the HyD can complete the processing of their
applications and issue demand notes for XP fees within 14 working
days. The HyD can issue the XPs within four working days upon
settlement of the respective fees.

All along, XP applicants are required to fill in one single application
form numbered HYD14. With the implementation of the amended
Land (Miscellaneous Provisions) Ordinance, an XP applicant could
elect to appoint his contractor as a nominated permittee taking up the
liability of certain permit conditions specified by the HyD. Under
such circumstances, the applicant needs to fill in a separate form
numbered HYD83 (entitled "Form for Consent of Nomination").
These forms can either be filled out electronically through the UMS
or downloaded from the HyD's homepage for submitting paper
applications.

The HyD put in place a streamlined procedure for processing
excavation proposals in May 2003. The procedure requires
concerned government departments, such as the Transport
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Department and the police to comment on the proposed temporary
traffic management measures within one month of receiving the
excavation proposals. Road works proponents can thus normally
commence works once they have applied for XPs and obtained them
subsequently.

The HyD has also set up a Standing Committee which meets
regularly to monitor and review the streamlined procedures and
issues on the implementation of the amended Land (Miscellaneous
Provisions) Ordinance. The Standing Committee is chaired by an
Assistant Director of the HyD, with members from the utility
undertakers, government departments and construction associations.

On the technical side, the HyD has set up since 1997 the UMS to
process XP applications. With advancement in Internet technology,
the HyD has developed an Internet interface for the UMS, which
was commissioned in September 2002. Registered users can
access the UMS through the Internet for XP applications.

BEATEMNALBERITEREMAR
Public Policy and Industry Development Researches on Individual Industries
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MR BERNARD CHAN: Madam President, in many ways, Hong Kong's
medical services reflect our public sector as a whole. The quality of work is
extremely high. Our people expect it to be that way. Indeed, they would like
to see standards improve further. But, at the same time, people do not want to
pay more for it.

That, in a nutshell, is the problem faced by many of our public services.
It is a particular problem where health care is concerned. Demand for medical
services will inevitably continue to grow. People’s expectations are becoming
higher. Our population is ageing. New research and technology are giving us
new and better treatments. All of these will cost more money, but already, our
Hospital Authority is in deficit.

The situation is not yet a crisis, but sooner or later we must face facts —
we need a more sustainable system of health care provision and funding. There
will come a time when many more of us will have to pay a bigger share of our
health care costs, one way or another.

| do not believe that people want to see a bigger tax burden and a bigger
government. | am sure we need to use a more balanced approach, that is, using
the private sector more.
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I know this worries some people. They think we might end up in a
situation where people who need treatment are charged more than they can afford,
or are even turned away by hospitals. Obviously, that would not be acceptable
to the community of Hong Kong. But without increased funding, we will see
standards decline.

There are various ways to attract more funds into the system. The
insurance industry is certainly ready to participate. For example, we believe it
would be possible to offer affordable health care coverage to people of working
age to supplement public provision.

That would reduce the burden on the Government's finances, and it could
help free resources for the elderly and the poor. For the people with the extra
coverage, it could mean faster treatment, better quality services and greater
choice.

Under such a system, the private sector would provide health care services
to a larger proportion of the population, and the public sector might outsource
some of its work to the private sector. We would probably also see more
emphasis on value for money. For example, patients might undergo routine
surgical procedures outside Hong Kong where costs are lower.

We currently have a centralized system in which well over 90% of hospital
care is provided at virtually no charge to users by a nationalized monopoly. It
IS a great system except for one thing — in the long run, it is going to bankrupt.
Indeed, it is already in the red.

For everyone's sake, we need to encourage more private participation in
medical services, in terms of both funding and service provision. | would
therefore urge all my colleagues here today, and the people of Hong Kong whom
we represent, to start thinking about this. The longer we leave it, the harder it
will be to maintain the high standards which we have all come to expect. Thank
you.
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Adjourned accordingly at two minutes past Nine o*clock.
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Housing, Planning and Lands to Mr
LEUNG Yiu-chung's supplementary question to Question 2

As regards whether the Housing Authority (HA) had obtained the consensus of
the Members of the Legislative Council in mapping out the formula for setting
the existing Waiting List income and asset limits, the HA conducted a
comprehensive review of the mechanism and formula for adjusting the Waiting
List income and asset limits in 2001 and 2002. In the course of the review, we
consulted extensively various sectors of the community on the adjustment
mechanism. We also discussed with Members of the Legislative Council Panel
on Housing on different proposals for improving the adjustment mechanism at
the Panel meetings on 3 December 2001, 20 December 2001, 7 January 2002
and 25 February 2002. Members adopted a motion at the meeting on 7 January
2002 asking the HA to relax the formula for deriving the Waiting List income
limits with reference to the following proposals:

(@)  to include the rent for flats of sizes below 20 sq m and bedspaces in
the calculation of housing expenditure;

(b) to calculate the rental expenditure per square metre according to
household sizes;

(c) toinclude an element of "contingency money" equivalent to 10% of
the household income in the calculation of non-housing expenditure;
and

(d) to calculate the non-housing expenditure using the average of the
second lowest quarter expenditure group, that is, only the 26% to
50% of the expenditure group should be used as the basis for
calculation.

Having considered carefully the views and suggestions from different
quarters in the community, the then Rental Housing Committee and Home
Ownership Committee of the HA decided at their joint meeting on
28 February 2002 to adopt a series of improvement and relaxation measures to
rationalize the formula to better reflect the needs of the community. The
improvement measures are set out at Annex.
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WRITTEN ANSWER — Continued

As can be seen from Annex, the HA indeed took on board quite a number
of proposals put forward by the Legislative Council Panel on Housing in
formulating the improvement measures. For example, for the purpose of
assessing housing expenditure, the rents for flats below 20 sq m and those for
bedspaces were included in the calculation of the unit rents per square metre.
And so was the concept of differential rents for different household size. In
addition, the HA accepted Members* proposal to include an element of
"'contingency provision™ in the limits. Since contributions to the Mandatory
Provident Fund are excluded in the calculation of applicants® income, the HA
considered it more appropriate to set the level of "contingency provision™ at 5%
rather than at 10% as proposed. As regards Members' proposal for removing
the lowest 25% expenditure group in the calculation of non-housing expenditure,
the HA believed that instead of taking such a broadbrush approach, a more
targeted approach would be to exclude the elderly and non-working households
in calculating the household expenditure. This was to take account of the fact
that the expenditure pattern of these households might be very different from that
of households with non-elderly and working members.

Over the past three years, the income and asset limits were reviewed
according to the improved formula. The Legislative Council Panel on Housing
was consulted in each annual review. During the discussion on the limits for
2004-05 in March last year, the Legislative Council Panel on Housing and the
Subsidised Housing Committee of the HA suggested to revisit the mechanism for
setting the limits in next year's review. We are now making preliminary
preparation for the review and will consult various sectors and Legislative
Council in due course.

Annex

Improvements to the mechanism
for setting Waiting List Income and Asset Limits endorsed in 2002

(@) including all private flats below 70 sq m saleable area for deriving the unit
rents per square metre;

(b) adopting the differential unit rents per square metre for the respective
household size in assessing the housing expenditure should these be higher
than the overall average unit rent;
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(©)

(d)

(f)

WRITTEN ANSWER — Continued

excluding the expenditure pattern of those households comprising solely
elderly or non-working members in deriving the non-housing expenditure;

providing an allowance equivalent to 5% of the total household
expenditure as a "contingency provision” in the calculation of income
limits for the Waiting List applicants;

using data from the fourth quarter of the previous year for conducting the
annual review; and

as a standard practice, the income and asset limits so derived from the
revised formula should be adopted.
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Appendix |1
WRITTEN ANSWER

Written answer by the Secretary for Financial Services and the Treasury to
Mr Bernard CHAN's supplementary question to Question 5

Regarding remittance between Hong Kong and the Mainland, the Hong Kong
Monetary Authority (HKMA) has no control on inward and outward remittance
between Hong Kong and the Mainland, whether such remittance is denominated
in Renminbi (RMB) or in Hong Kong dollar or other foreign currencies.
However, since the capital account of the Mainland is not yet fully opened and
RMB is not freely convertible, the mainland authorities have imposed restrictions
regarding inward and outward remittance transactions between mainland China
and other places (including Hong Kong).

For those people from the Mainland who have moved to Hong Kong and
who wish to transfer their assets from the Mainland to Hong Kong under the
"Provisional Measures for Management of Transfer, Sales and Payment of
Foreign Exchange Relating to Personal Assets", they have to convert the
proceeds from asset sale into Hong Kong dollar or other foreign currencies
before making remittance to Hong Kong. Remittance in the form of RMB is
not allowed for this purpose. And for all cross-border remittance denominated
in Hong Kong dollar or other foreign currencies, approval from the mainland
authorities is required. There is no control by the HKMA on such remittance.

Since the transfer of assets under the aforementioned provisional measures
from the Mainland to Hong Kong is done through remittance in the form of Hong
Kong dollar or other foreign currencies, the remittance transactions concerned
do not fall under the existing scope of Hong Kong banks* RMB business.
Currently, RMB remittance between Hong Kong and the Mainland is subject to
restrictions imposed by the mainland authorities since cross-border RMB fund
flows are involved. Hong Kong residents can remit RMB from Hong Kong to
saving accounts on the Mainland under the same names, subject to a daily
remittance limit of not more than RMB 50,000 yuan per person. The unused
portion of such outward remittance can be remitted back to accounts in Hong
Kong under the same name. Verification is required but there is no time
constraint or daily limit for the remittance of unused RMB funds.
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WRITTEN ANSWER — Continued

The HKMA currently requires banks in Hong Kong to provide information
about their RMB business on a regular basis, including such information as the
number of transactions and the total amount of inward and outward remittance
between Hong Kong and the Mainland. The collection of these data is for
statistical purpose only, and should not be regarded as controls on RMB
remittance between Hong Kong and the Mainland.



