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UNITED NATIONS ACT 1946
(9 & 10 Geo 6 ¢ 43)

A Act o enable effect 1o be given to centain provisions of the Charter of the Uhited
Nations (15 Apnl 1948]
Northern Ireland  This Actapplies.

1 Measures under Article 41

(1) If, under Article forty-one of the Charter of the United Nations signed at
San Francisco on the twenty-sixth day of June, nineteen hundred and forty-tive,
(being the Arricle which relates to measures not involving the use of armed
force) the Security Council of the United Nations call upon His Majesty’s
Govermnment in the United Kingdom to apply any measures to give effect to any
decision of that Council, His Majesty may by Order in Council make such
provision as appears to Him necessary or expedient for enabling those measurss
to be effecdvely applied, including (without prejudice to the generality of the
preceding words) provision for the apprehension, trial and punishment of
persons offending agzinst the Order.

(2) Orders in Council made under this section may be so made as to extend
to anv part of His Majesty’s dominions (other than Dominions within the
meaning of the Statute of Westminster 1931 territories administered by the
Governmens of any such Dominion, . . ., . .. ) and, to the extent that His
Majesty has jurisdiction therein, to any other territory in which His Majesty has
from dme to tme judsdicdon {other than territories which are being
administerad by the Government of such a Dominion as aforesaid, . . . .

(3) Any Order in Council made under this section may be vaned or revoked
by a subsequent Order in Council.

(4) Everv Order in Council made under this section shall [forthwith after it is
made be laid—. .

(a) before Parliament; and

(b) if any provision made by the Order would, if it were included in an
Act of the Scottish Parliament, be within the legislative competence
of that Pariament, before that Pariament] . . .

(5) Any expenses incurred by His Majesty’s Government in the Unitad
Kingdom ir. applying any such measures a5 are mentionad in this section shall be
defraved ou: of monsavs provided by Parliament.

3 Short title

This Act may be cited as the United Nations Act 1946,
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1. 19904F 55 2815% | The Iraq and Kuwait (United Nations Sanctions)(Dependent Territories) Order 1990 19908 H28H
2. 19904F 55 282%% | The Iraq and Kuwait (United Nations Sanctions) Order 1990 199048 H 28 H
3. 19924F 55 120%% | The Libya (United Nations Prohibition of Flights)(Dependent Territories) Order 1992 1992FE5H 1 H
4. 19924F 55 1215% | The Libya (United Nations Sanctions)(Dependent Territories) Order 1992 1992FE5H 1 H
5 1992 4% 55 208 5F g;(elersirgbgig and Montenegro (United Nations Prohibition of Flights)(Dependent Territories) 199246 5 26 [
6. 19924 55209%5% | The Serbia and Montenegro (United Nations Sanctions)(Dependent Territories) Order 1992 19926 H26H
7. 1993425 168%5F | The Serbia and Montenegro (United Nations Sanctions)(Dependent Territories) Order 1993 19934 5H21H
8. 1993428 186%5F | The Iraq (United Nations)(Sequestration of Assets)(Dependent Territories) Order 1993 19934 5H28H
9. 1993455 3225F | The Haiti (United Nations Sanctions)(Dependent Territories) Order 1993 19934FE8H 6 H
10. | 19934 253915% | The Angola (United Nations Sanctions)(Dependent Territories) Order 1993 19934 10H 8H
11. | 199345546257 | The Libya (United Nations Sanctions)(Dependent Territories) Order 1993 19934 12H3H
12. | 19944F 55404%% | The Haiti (United Nations Sanctions)(Dependent Territories) Order 1994 1994 FE7H 1 H
13, 1994 4F 55 432 5F The South Africa (United Nations Arms Embargo)(Prohibited Transactions) Revocations 19944E7H 150

Order 1994
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14. | 19944F 55 5505% | The Haiti (United Nations Sanctions)(Dependent Territories) Order 1994 (S.1.1994/1324) 1994 10H 21 H
15. | 19944F 55 574%% | The Former Yugoslavia (United Nations Sanctions)(Dependent Territories) Order 1994 199411 H4H

The Serbia and Montenegro (United Nations Prohibition of Flights)(Dependent Territories)
Order 1992 (L.N.208 of 1992); The Serbia and Montenegro (United Nations
16. 19944 55 575%F | Sanctions)(Dependent Territories) Order 1992 (L.N.209 of 1992); The Serbia and Montenegro | 1994411 H 4 H
(United Nations Sanctions)(Dependent Territories) Order 1993 (L.N.168 of 1993) ——
(Suspension) Order 1994
The Serbia and Montenegro (United Nations Prohibition of Flights)(Dependent Territories)
Order 1992 (L.N.208 of 1992); The Serbia and Montenegro (United Nations
17. 19954F 25 29 5% Sanctions)(Dependent Territories) Order 1992 (L.N.209 of 1992); The Serbia and Montenegro | 199541 H27H
(United Nations Sanctions)(Dependent Territories) Order 1993 (L.N.168 of 1993) ——
(Suspension) Order 1995
The Serbia and Montenegro (United Nations Prohibition of Flights)(Dependent Territories)
Order 1992 (L.N.208 of 1992); The Serbia and Montenegro (United Nations
18. 19954 25 183 %% | Sanctions)(Dependent Territories) Order 1992 (L.N.209 of 1992); The Serbia and Montenegro | 19954 5H 19H
(United Nations Sanctions)(Dependent Territories) Order 1993 (L.N.168 of 1993) ——
(Suspension)(No.2) Notice 1995
19. 19954 55 2495F | The United Nations Arms Embargoes (Dependent Territories) Order 1995 19954£6 H 16 H
The Serbia and Montenegro (United Nations Prohibition of Flights)(Dependent Territories)
Order 1992 (L.N.208 of 1992); The Serbia and Montenegro (United Nations
20. | 1995425 446%5%F | Sanctions)(Dependent Territories) Order 1992 (L.N.209 of 1992); The Serbia and Montenegro | 199549 H 29 H

(United Nations Sanctions)(Dependent Territories) Order 1993 (L.N.168 of 1993) ——
(Suspension)(No.3) Notice 1995
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The Serbia and Montenegro (United Nations Prohibition of Flights)(Dependent Territories)
Order 1992 (L.N.208 of 1992); The Serbia and Montenegro (United Nations
Sanctions)(Dependent Territories) Order 1992 (L.N.209 of 1992); The Serbia and Montenegro
(United Nations Sanctions)(Dependent Territories) Order 1993 (L.N.168 of 1993); The Former
Yugoslavia (United Nations Sanctions)(Dependent Territories) Order 1994 (L.N.574 of 1994)
—— (Suspension) Notice 1996

199641 H5H

22.

19964F 5 13 85K

The Serbia and Montenegro (United Nations Prohibition of Flights)(Dependent Territories)
Order 1992 (L.N.208 of 1992); The Serbia and Montenegro (United Nations
Sanctions)(Dependent Territories) Order 1992 (L.N.209 of 1992); The Serbia and Montenegro
(United Nations Sanctions)(Dependent Territories) Order 1993 (L.N.168 of 1993); The Former
Yugoslavia (United Nations Sanctions)(Dependent Territories) Order 1994 (L.N.574 of 1994)
— (Suspension)(No.2) Notice 1996
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23.

19964F 25451 5%

The Serbia and Montenegro (United Nations Prohibition of Flights)(Dependent Territories)
Order 1992 (L.N.208 of 1992); The Serbia and Montenegro (United Nations
Sanctions)(Dependent Territories) Order 1992 (L.N.209 of 1992); The Serbia and Montenegro
(United Nations Sanctions)(Dependent Territories) Order 1993 (L.N.168 of 1993); The Former
Yugoslavia (United Nations Sanctions)(Dependent Territories) Order 1994 (L.N.574 of 1994)
—— (Cancellation) Notice 1996

19964 10H 25H
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L.N. 249 of 1995
The following Order is published for general information—
1995 No. 1032

UNITED NATIONS

THIE UNITED NATIONS ARMS EMBARGOLES (DEPENDENT
TERRITORIES) ORDER 1995

Made - - - - - - T1th April 1995
Laid hefore Parliaiment - - - - 25th April 1995
Coming inte force - - - - - IGth May 1995

At the Court al Windsor Caslle, the 1Hth day of April 1995
Present,

The Queen’s Mos! Fxcellent Majesty in Council

Whereas under Article 41 of the Charler of the United Nations the Sccurily
Council of the United Nations has, by certain resolutions adopted on 25th
September 1991, 23rd January 1992, 19th November 1992 and 17th May 1994,
called upon Her Majesty's Government in the United Kingdom and all other
Stales to apply certain measures to give effect to decistons of that Counctl in
relation to Liberia, Somalia, the former Yugoslavia and Rwanda:

Now, therefore, Her Majesty, in exercise of the powers conferred on Her
by scction | of the United Nations Acl 1946{a), is pleased, by and with the
advice of Her Privy Council, to order, and it is herchy ordered, as follows:

I, Citation, commencement and extent

{1} This Order may be cited as the United Nations Arms Embargocs
{Dependent Territories) Order 1995 and shall come into force on 16th May
1995,
(2) 1If, after the making of this Order, the Security Council of the United
Nations lakes a decision which has the cffect of cancelling or suspending in
whole or in part the operation of any of the resolutions adopied by it on 25th
September 1991, 23rd January 1992, 19th November 1992 or 17th May 1994,

{a) (946 45

B C
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this Order shall ccase o have cffect or its opcration shall be suspended, as the
case may be, in accordance with that decision; and particulars of that decision
shall be published by the Governor in a notice in the Gazetlc.
(3) (@) This Order shall extend, as part of the law thereof, to cach of the
terrilorics listed tn Schedule | Lo this Order.
() In this application of this Order to any of the said territorics the
cxpression “the Territory™ in this Order means that territory.

2. Interpretation

In this Order the following cxpressions have the meanings hercby
respeclively assigned Lo them, that is to say—

“commander”, in relation to an aircraft, means the member of the flight crew
designated as commander of the aircraft by the operator thercol, or, failing
such a person, the person who is for the time being in charge or command
of the aircralt;

“export” includes shipmenl( as storcs and, in relation to any vessel, submersible
vehicle or aircraft, includes the taking out of the Territory of the vessel,
submersible vchicle or aircrafl notwithstanding that it is conveying goods
or passcngers and whether or not it is moving under its own power; and
cognaltce expressions shail be construed accordingly;

“the former Yugoslavia™ mcans all territorics which Her Majesty’s Government
in the United Kingdom recognisc as having been comprised within the
Socialist Federal Republic of Yugoslavia on 25th Scptember 1991, and a
certificate issued by or on behalf of the Governor shall be conclusive
evidence as Lo whether any territory was so comprised on that date;

“Gazette” means the official Gazette of the Territory;

“Governor” means the Governor or other officer administering the
Government of the Territory;

“master”, in relation to a ship, includes any person (other than a pilot) for the
lime being in charge of the ship; ‘

“operator”, in rclation Lo an aircrafl or vehicle, means the person for the time
being having the management of the aircrafl or vehicle;

“owner”, where the owner of a ship is not the operator, means the operator and
any person to whom it is chartered;

“person connected with a prohibited destination” means—-

(i) the Government of any territory comprised within a prohibited
destination;
(ii) any other person in, or resident in, a prohibited destination;
(iti) any body incorporated or constituted under the law of any part
of a prohibited destination;
(iv) any body, wherever incorporated or constituted, which is con-
trolled by the Government of any territory comprised within a
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prohibited destination, any olher person in, or rcsident in, a
prohibiled destination, or any body incorporated in or
constitutled under the law of any part of a prohibited destinalion;
and
{v) any person acting on behalf of any of the above mentioned
persons;
“prohibited destination™ means Liberia, Somalia, the former Yugoslavia or
Rwanda:
“ship™ has the micaning it bears in scetion 742 of the Merchant Shipping Act
[894(a),
“shipment™ mcludes loading into an aircraft.

3. Deliveries and supplics of certain goods
to a prehibited destination

(1) Except under the authority of a licence granted by the Governor
under this article, the Scrbia and Monlenegro (Uniled Nations Sanctions)
{Dependent Territorics) Order 1992(h), the Serbia and Montenegro (United
Nations Sanclions) (Dcpendenl Territories) Order 1993(c} or the Former
Yugoslavia (United Nations Sanctions) {Dependent Territories) Order 1994(d),
no person shall

() supply or deliver

(h) agrec o supply or deliver; or

(¢) doany act likely Lo promote the supply or delivery of,
any goods specified in Schedule 2 to this Order to a prohibiled destination, or
to. or to the order of, a person connected with a prohibited destination, or {o
any destinatton for the purpose of delivery, directly or indirectly, to a
prohibited destination or to, or lo the order of, any person connccted with a
prohibited destination. .

{2) The provisions ol this article shall apply to any person within the
Territory and Lo any person clsewhere who—

{a} s a British citizen, a British Dependent Territorics citizen, a
British Ovcerscas citizen, a British subject or a British protecled
person, and is ordinarily resident in the Territory;

(M is a body incorporated or constituted under the law of the
Terrilory,

{3) Subject to the provisions of paragraph (4) of this article, any person
spectfied in parageaph (2) of this article who contravencs the provisions of
paragraph (1) of this article shall be guilty of an offence under this Order.

{a) 1894 ¢ 60,
(b} ST 199271303,
{c} S.I. 199171195
{#) S.1.1994/2674,

e
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(4) In the case of proceedings for an ollence in contravention of
paragraph (1) of this article it shall be a defence for the accused person to
prove, (i) that lic did not know and had no rcason to supposc that the goods in
question were prohibiled goods, or (if) that he did not know and had no reason
lo supposc that the goods were to be delivered or supplicd 1o a prohibited
destination or to, or to the order of, a person connected with a prohibited

destination.
(5) Paragraph (1) ol this arlicle shall not apply to goods delivered or
supplicd to a prohibited destination by or on behalf of the United Nations, the

.United Nations Prolection Foree, the European Community Monitor Mission,

the International Conference on the Former Yugoslavia or the peacckeeping
forces of the Economic Community of West African States.

(6) Nothing in paragraph (1)(b) or (¢) of this articlc shall apply where the
supply or delivery of the goods to the person concerned is authorised by a
licence granted by the Governor under this article.

4.  Exportation of certain goods to
a prohibited destination

Except under the authority of a licenee granted by the Governor under this
article, the Scrbia and Monltenegro (Uniled Nations Sanctions) (Dependent
Territories) Order 1992, the Serbia and Montencgro (United Nations
Sanctions) {Dependent Territories) Order 1993 or (he Former Yugoslavia
(United Nations Sanctions) (Decpendent Territorics) Order 1994, the goods
specificd in Schedule 2 (o this Order are prohibited to be exported from the
Territory to any prohibited destinalion or to any destination for the purpose of
delivery, directly or indircctly, to any prohibiled deslinalion or to, or to the
order of, any person connceied with a prohibited destination.

5. Powers to demand cvidence of destination
which goods reach

Any exporter or any shipper of goods specificd in Schedule 2 to this Order
which have been exported from the Territory shall, if so required by the
Governor, furnish within such time as he may allow proof 1o his satisfaction
that the goods have reached cither—

(i) a destination to which they were authorised to be supplied or
delivered by a licence granted undcer this Order; or

(i) a destination to which their supply or delivery was not prohibiled
by this Order,
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and, if he fails to do so, he shall be liable to a customs penalty not exceeding
£5,0000 or its equivalent uniess hie proves that he did not consent to or connive
iat the goods reaching any destinalion other than such a destination as

aforesaid.

6. Offences in connection with applications for licences,
corditions attaching to licenees, efe,

(1) IT for the purposc of obtaining any licence under this Order any
person makes any statemenl or furnishes any documcent or information which
to his knowledge is falsc in a material particular or reckiessly makes any
statement or furnishes any document or information which is falsc in a material
particufar he shall be guilty ol an offence under this Order.

{2) Any person whoe has donc any act under the authority of a licence
granted Dy the Governor under this Order and who fails to comply with any
condition attaching to that licence shall be guilly of an offence under this
Order:

Provided that no person shali be guilty of an offence under this paragraph
where he proves that the condition with which he failed o comply was
modificd, otherwise than with bis consent, by the Gavernor afier the doing of
the act authorised by the licence.

7. Declaration as {¢ gomds: powers of search

(1) Any person who is about to leave the Territory shall if he is required

to do so by an officer authorised for the purposc by the Governor—
(@) declare whether or not he has with him any goods specified in
Schedule 2 to this Order; and
(M produce any goods specified in Schedule 2 to this Order which he
has with him,
and such oflicer, and any person acting under his dircctions, may search that
person for the purpose of ascertaining whether he has with him any such goods
as aforesaid:

Provided that no person shall be searched in pursuance of this paragraph
cxcep! by a person of the same sex.

(2) Any person who without reasonable excuse refuses to make a
declaration, fails o produce any goods or refuses to allow himsell to be
searched in accordance with the loregoing provisions of this article shall be
guilty of an ollence.

{3} Any person who under Lthe provisions of this article makes a
declaration which to his knowledge is false in a material particular or reckiessly
makes any declaration which is false in a material particular shall be guilty of
an offence under this Order.

L. 3, NO. 2 TO GAZETIE NO. 24/1995 L.N. 249 of 1995 BiioY

8. Carriage of certain goods destined for
a prohibited destination

(1) Except under the authorily of a licence granted by the Governor
under this article, and without prejudice to the gencerality of article 3 of this
Ordecr, no ship or aircraft to which this article applies, and no vchicle within the
Territory, shall be used for the carriage of goods specified in Schedule 2 to this
Order if the carriage is or forms part of carriage from any place outside a
prohibited destination to any place thercin, or to, or 1o the order of, a person
connected with a prohibited destination.

(2) This article applics Lo ships regislcred in the Territory, to aircraft so
registered and to any other ship or aircraft that is for the time being chartered
to any person who is—

(@) a British cilizen, a British Dependent Territories citizen, a British
Overseas citizen, a British subject, or a British protected person,
and is ordinarily resident in the Territory; or

(b)) a body incorporaicd or constituted under the law of the
Territory.

(3) If any ship, aircraft or vehicle is used in contravention of paragraph
(1) ol this article, then—

(@) in the case of a ship registered in the Terrilory or any aircraft so
registered, the owner and the master of the ship or, as the casc
may be, the operator and the commander of the aircraft: or

(b) in the casc of any other ship or aircraft, the person to whom the
ship or aircraft is for the time being chartered and, if he is such a
person as is referred to in sub-paragraph (a) or sub-paragraph (b}
of paragraph (2) of this article, the master of the ship or, as the
case may be, the operator and the commander of the aircrafl; or

{c) in the case of a vehicle, the operator of the vebicle,

shall be guilty of an offence under this Order unfcss he proves that he did not
know and had no rcason 1o suppose that the carriage of the goods in question
was, or formed part of, carriage from any place outside a prohibited destination
to any place therein or to, or to the order of, any person connecled with a
prohibited destination,

(4) In the case of proccedings for an offence in contravention of
paragraph (3) abov, it shall be a defence for the accused person to prove that
he did not know and had no reason to suppose that the goods in question were
goods specified in Schedule 2 Lo this Order.

(5) Nothing in this article shall be construed so as to prejudice any other
provision of law prohibitcd or restricting the usc of ships, aircraft or vehicles.

(6) Nothing in this article shall apply where the supply or delivery of the
goods 1o the person concerned is authorised by a licence granted by the
Governor as referred to in paragraph (1} of article 3 of Lthis Order.
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9. Investigation, cic. of suspected ships,
aircraft and vehicles

(1) Where any authorised officer, that is to say, any such officer as is
relerred fo in section 692(1) of the Merchant Shipping Act [894(a), has reason
to suspecl that any ship in the Territory has been or is being or is-about to be
used in contravenlion of paragraph (1) of article § ol this Order, he may (cither
lone or accompanied and assisted by persons under his authority) board Lhe
ship and scarch her and, for that purpose, may use or aulhorise the use ol
reasonable Torce, and he may request the master of the ship to furnish such
information relating to the ship and her cargo and produce for his inspection
such documents so rclaling and such cargo as hic may specily; and an
authorised officer (either there and then or upon consideration of any
information furnished or document or cargo produced in pursuance of such a
request)y may, in the case of a ship thal is reasonably suspected of being or of
being about to be used in contravention ol article 8 of Lhis Order, exercise the
following further powers with a view to the prevention of the commission {or
the continucd commission) of such conlravention or in order that eaguirics into
the matler may be pursued. thal is to say, he may cither direct the mastler to
refrain. cxcept with the cansent of an authorised officer, from landing at any
porl specificd by the oflicer any part of the ship’s cargo that is so specificd or
request the master Lo take any one or more of the following steps—

(@) lo causc the ship not Lo proceed witly the voyage on which she is
then engaged or about to engage until the master is notified by
any authoriscd oflicer that the ship may so proceed;

(h) il the ship is then ina port in the Territory to cause her to remain
there until the master is notificd by any authorised officer that the
ship may depart;

(c) il the ship is then in any other place, to take her to any such port
spectfied by the ollicer and to cause her to remain there until the
master is nolilied as mentioned in sub-paragraph () of this
paragraph; and

{1} to take her to any other destination that may be specificd by lhc
officer in agrcement wilh the master,

and the master shall comply with any such request or direclion,

(2} Wilhout prejudice Lo the provisions of paragraph (10) of this article,
where a master refuses or fails to comply with a request made under this article
that his ship shall or shall not proceed 1o or from any place or where an
authorised officer otherwise has reason Lo suspect that such a request that has
been so made may nol be coimplicd with, any such oflicer may take such steps as
appear to him to be necessary 1o secure compliance with that request and,
without prejudice to the generality of the foregoing, may for that purpose enter

{a) 1894 c. 00
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upon, or authorise cntry upon, that ship and usc, or authorise the use of.
reasonable force.

(3) Where the Governor or any person authorised by him for that purposc
either gencrally or in a particular case has reason to suspect that any aircraftin the
Territory has been or is being or is aboul to be uscd in contravenlion of paragraph
(1) ol article 8 of this Order, the Governor or that authorised person may requesi
the charterer, the operalor and the comumander of the afrcraft or any of them (o
furnish such information relating to the aireralt and its cargo and produce (or his
inspection such documents so relating and such cargo as he may specify, and the
Governor or that authorised person may (cither alonc or accompanicd and
assisted by persons under his authority) board the aircralt and search it and, for
that purpose, may use or authorisc the use of reasonable foree; and, il the aircraf
is (hen in the Territory, the Governor or any such authorised person (cither there
and then or upon consideration of any information furnished or document or
cargo produced in pursuance of such a request) may further request the charlerer.
opcrator and the commander or any of them to cause the aireraft Lo remain in the
Territory unlil nolificd that the aircraft may depart; and the charterer, the
operaler and (he commander shall comply with any such request.

(4) Without prejudice to the provisions ol paragraph (10) of this article.
where any person authorised as aloresaid has reason to suspect that any request
that an aircraft should remain in the Territory that has been made under
paragraph (3} of this article may not be complicd with, that authoriscd person
may lake such steps as appear Lo him Lo be neeessary Lo sccure compliance with
that request and, without prqudlw to the generality of the foregoing, may for
thal purpose—

{a) enter, or authorise entry, upon any land and upon that aircraft;
(7 detain, or authorise the delention of, that aircraft; and
(¢} use, or authorise the usc of, reasonable lorce.

{5) Where the Governor or any person awthorised by him for thal purposc
cither generally or in a particular case has reason 1o suspeet that any vehicle in the
Territary has been or is being or is about to be used in contravention of paragraph
(1) of article 8 of this Order, the Governor or that authoriscd person may request
the operator and driver of the vehicle or cither of them to furnish such information
relating to the vehicle and any goods contained in il and produce for his inspection
such documents so rclating and such goods as he may specify, and the Governor
or that authorised person may (cither alone or accompanicd and assisted by
persons under his authority) board the vehicle and scarch it and, for that purpose,
may use or authorise the usc of reasonable foree; and the Governor or any such
authorised person (cither there and then or upon consideration of any information
furnished or document or goods produced in pursuance of such a request) may
further require the operator or driver lo cause the vehicle to remain in the
Territory until notified that the vchicle may depar(; and the operator and the
driver shall comply with any such request.
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(6) Withoul prejudice o the provisions of paragraph (10) of this article,
where the Governor or any persen aulhorised as aforesaid has reason to suspect
that any request that a vehicle should remain in the Territory that has been
made under paragraph (5) of (his arlicle may not be complied with, the
Governor or that authoriscd person may take such sieps as appear to him (o be
necessary to secure compliance with that request and, withoul prejudice Lo (he
generality of the Toregoing, may for that purpose—

{a) cnter. or aulhorise entry, upon any land and upon Lhat vehicle;

{# detain, or authorise the detention of, that vehicle; and

(¢} use, or aulhorise the use of, reasonable lorce.

{(7) Before or on exercising any power conferred by paragraph 3, @), (5)
or (6) of this article, such an authorised person as is referred to in paragraph (3)
or (5) shall, if requested so to do, produce evidence of his authority.

(8) No information furnished or document produced by any person in
pursuance of a request made under this article shall be disclosed except—

(@) with the consent of the person by whom the information was
furnished or the document was produced:

Provided that a person who has obtained information or is
in possession of a document only in his capacity as scrvant or
agent of another person may not give consent for Lhe purposes of
this sub-paragraph but such consent may instead be given by any
person wheo is entiticd to that information or to the possession of
that documcnl in his own right;

(5} 1o any person who would have been empowered under this article
to request thal it be furnished or produced or lo any person
holding or acting in any officc under or in the service of the
Crown in respect of the Government of the United Kingdom or
under or in the service of the Government of any territory to
which this Order extends;

(¢) on the authority of the Sceretary of State, to any organ of the
United Nations or to any person in the service of the United
Nations or to the Government of any other country for the
purpose of assisting the United Nations or that Government in
securing compliance with or detecling evasion of measures in
relation to Liberia, Somalia, the former Yugoslavia or Rwanda
decided upon the Sccurity Council of the United Nations; or

() with a view to the instilution of, or otherwise for the purposes of,
any procecdings for an ollence under this Order or, with respect
to any of the matlers regulated by this Order, for an offence
against any cnactment relating to customs or for an oflence
against any provision of law with respect to similar matters that
is for the time being in force in the Territory.
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(99 Any power conifeired by this arlicle o request the furnishing of
information or the produclion of a document or of cargo for inspection shall
include a power to specify whether the information should be furnished orally
or in writing and in what form and (o specily the lime by which and the place in
which he information should be lurnished or the document or cargo produced
for inspection,

(10) Each of the following persons shall be guilty of an offence under this
Order, that is to say—

(@) a wmaster of ship who disobeys any direction given under
paragraph (1) of this article with respect Lo the landing of any
cargo,

(0) a master of a ship or a charlcrer or an operalor or a commander
of an aircraft or an operalor or a driver of a vehicle who—

(i) without reasonable excusc, rcfuses or fails within a
rcasonable time to comply with any request made under this
article by any person empowered 1o make it; or

(ii) wilfully furnishes false information or produces [lalsc
documents to such a person in response to such a request;

(¢) a master or a member of a crew of a ship or a charicrer or an
opcrator or a commander or a member of a crew ol an aircrall or
an operator or a driver of a vehicle who wilfully obstructs any
such person (or any person acting under the authority of any
such person) in the excrcise of his powers under this article.

(1 1) Nothing in this article shall be construed so as to prejudice any other
provision of law conferring powcrs or imposing restrictions or cnabling
restrictions Lo be imposcd with respect to ships, aircralt or vehicles.

10.  Obiaining of cvidence aml informalion

The provisions of Schedule 3 (o the Order shall have cifect in order to
facilitale the obiaining, by or on behall of the Governor, of evidence and
information for the purpose of sccuring compliance with or detecting evasion of
this Order and in order to facilitale the oblaining, by or on behalf of the
Governor, of cvidence of the commission of an offence under this Order or,
with respect to any of the matlers regulated by this Order, of an offence relating
to cusloms.

11. DPenaltics amd proceedings

(1} Any person guilty of an offence under article 3(3) or article 8(3) of this

Order shall be liable—
(g) on conviclion on indictment to imprisonment for a term not
exceeding seven years of Lo a fine or to both; or
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(MY on summary conviclion to imprisonment for a (erm nol
exceeding six moaths or Lo a fine nol exceeding £5,000 or its
equivalent or to both.

(2) Any person guiity of an offence under article 9(10)(B)(ii) of this Order
or paragraph 5{(5) or () of Schedule 3 to this Order shall be liable—

() on conviction on indictmenl o imprisonment for a lerm nol
cxceeding two years or to a fine or to both;

(/M on summary conviclion to imprisonment for a term nol
cxceeding six months or to a fine not exceeding £5,000 or ils
equivalent or 1o both,

(3} Any person guilty of an offence under article 6(1) or (2) or article 7(3)
of this Order shall be liable—

(@) on conviction on indictment to imprisonment for a lerm not
exceeding lwo years or fo a fine or Lo both;

(M on summary conviction o a line notl cxceeding £5,000 or its
equivalent.

{4} Any person guilty ol an oflfence under article 7(2) of this Order shall
be liable on summary conviclion to a finc not excecding £5,000 or its
cquivalent,

(5) Auny person guilly ol an offence under arlicle 3(10)a), (M)(i) or (c) of
this Order or paragraph 5(a) or {¢) of Schedule 3 to this Order shall be liable on
summary conviclion lo imprisonment for a term not exceeding six months or lo
a fine not exceeding £5.000 or its equivalent or to both.

{6) Where any body corporate is guilly of an offence under this Order,
and that offence is proved to have becn committed with the consent or
connivance of, or (o be attribulable lo any neglect on the part of, any director,
manager, secrelary or other similar officer of the body corporale or any person
who was purporling (o act in any such capacily, he, as well as the body
corporale, shall be guilty of that offence, and shall be liable to be proceeded
against and punished accordingly.

(1 Summary proceedings for an offence under this Order, being an
olfence alleged to have been commitied outside the Territory, may be
commenced at any time not later than twelve months from the date on which
the person charged lirst enters the Territory after committing the effence.

(8) Proceedings against any person for an offence under this Order may
be taken before the appropriate court in the Territory having jurisdiction in the
place where that person is for the time being.

(9) No proceedings for an offence under this Order shall be instituted in
the Territory except by or with the consent of the principal public officer of the
Territory having responsibility for criminal prosccuttions:

Provided that this paragraph shall not prevent the arrest, or the issuc or
execution of a warrant for the arrest, of any person in respect of such an
olfence, or the remand in custody or on bail of any person charged with such an
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offence, notwithstanding that the necessary consent o the institution of
procecdings for the offence has nol been obtained.

12, Exercise of powers of the Governor

(1) FThe Governor may, 1o such extent and subject (o such restrictions and
condilions as he may think proper, delegate or authorisc the delcgation of any
of his powers under this Order (other than (he power lo give authority under
Schedule 3 to this Order to apply for a scarch warrant) to any person, or class
or description of persons, approved by him, and references in Lhis Order to the
Governor shall be construed accordingly.

(2) Any licences granted under this Order may be cither general or
special, may be subject to or withoul condilions, may be limited so as to expitc
on a specified date unless renewed and may be varicd or revoked by the

authority that granted them.

13. Misccellancous

(1) Any provision of this Order which prohibits the doing of a thing
cxcepl under the authorily of a licence granted by the Governor shall not have
cflect in relation to any such thing donc anywherc other than the Territory
provided that it is duly authoriscd.

(2) A thing is duly authoriscd for the purposc of paragraph (1) of this
article if it is done under (he authority of a licence granled in accordance with
any law in force in the place where it is donc (being a law substantially
corresponding to the relevant provisions of this Order) by the authority
competent in that behalf under that law,

N. H. NICHOLLS,
Clerk of the Privy Council,

SCHEDULE | Article 1{3)
TERRITORIES T WHICH THE ORDER LEXTENDS

Anguilla

Bermuda

British Antarctic Terrilory
British Indian Ocean Territory
Cayman Islands
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Falktand Islands

Giibraltar

Hong Kong

Montserrat

Pitcairn, Hendersen, Ducic and Oeno [slands
St. Helena and ils Dependencics

South Georgia and South Sandwich Islands
Sovercign Basc Arcas of Akrotiri ardd Dlickelia
F'irks and Caicos I=lands

Virgin Islands

SCHEDULE 2 Atlicles 3to 8

Prompnen Goons
PART A

Y Anv arms and related malerial (incloding weapons, ammunition, mililary vehicles,
military eguipment and paramilitary police eqitipment}). . .

(2} Any component for any poods specified in paragraph (1) of this Part of this Schedule,

{1} Any goods specially designed or prepared for use, of normally used, in the manufacture or
mainlenance of any goods specified in paragraph (13 or (2) of this Part of Lhis Schedule.

PART B

In relation to Bosnia-Hercegovina, Croatia and the former Yugoslav Republic of Macedonia:
(1) All wheel drive utility vehicles capable of off road use that have a ground clearance of

reater than 175 millimelres; )
¢ {2) Heavy duty recovery vehicles capable of lowing suspended a load of more than 6 tonnes

or winching a load of more than 10 tonnes; . ]
{3) Drop sided trucks that have a load carrying capacily of more than 5 tonnes.

SCHEDULE 3 Article [0
EVIDENCE AND INFORMATION

. (1) Without prejudice fo any other provision of this Order, or any provision of any other law,
the Governor {or any persen authorised by him for that purpose cither generally o in a pnrllcpla‘;
easc) may request any person in or resident in the Territory 1o furnish to him {or to thal aullmr!scd
person) any information in his possession or control, or lo produce 1o him (or to that authorise
person) any document in his possession or cnnirpl, which h(; {or lh:]i mllhnr].li(:(l persott) may
reguire for the purpose of securing compliance with or detecting evasion of this Order, and any
person to whom such a request is made shall comply with it within such time and in such manscr as
miay he specificd in the reguest. )

(2y Nothing in the forcgoing sub-paragraph shall be taken to require any person who has
acted as counsel or sohicitor for any person to disclose any privileged communication made 10 him

in that capacity.
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(3) Where a person s convicled of failing to furnish information or produce a document
wlien requcsicd 50 Lo do wmder Uhis paragraph, the court may make an order requiring him, within
such period as may be specilied in the order, to furnish the information or produce the document.

(4) The power conlerred by this paragraph to request any person to produce documents shall
include power to lake copics of or exiracls lrom any documents so produced and 1o request that
person, or, where (hal person is a body corporate, any other person who is a present or past officer
of, or is employed by, the hexly corporate, to provide an explasation of any of them.

2. (1) I any justice af the peace is satisfied by inforaation on oath given by any police officer.
customs olficer or person authorised by the Governor (o act Tor the purposes of this paragraph
cither gencrally or ina particular casc—

{#) hal there is reasonable ground Tor suspecting that an offence under this Order or.
with respect (o any of the malters regufated by this Qrder, an offence under any
enactiment relating to cusloms has been or is being commilied and that evidence of
the commission of (he oflence is {0 be found on any premises speeified in the
informadion, or in any vehicle, ship or aireealt so specified; or

(0) that any documents which ought to have been produced under paragraph 1 of this
Schedule and have nol been produccd are Lo be found on any such premises ot in any
such vchicle, ship or aircraft,

he may granl a scarch warrant authorising any police officer or customs oflicer, logether with any
ather persons namcd in the warrant and any other police officers, to enter the premises specified in
the information or, as the casc may be, any premises upon which the vehicle, ship or aireraft so
specificd may be, at any lime within one month from the date of the warrant and to search the
preniises, ar, as Lhe case may be, the vchicle, ship or aircrall.

(2} A person awthorised by any such warrant as aforesaid (o search any premises or any
vehicle, ship or airerafl may scarch every person who is fomd in, or whom hie has reasonable
ground 1o belicve to have recently left or to be about o enter, thase premises or that vehicle, ship or
aircrafl and may scize any document or article found on the premises or in ihe vehicle, ship or
airerafl or on such person which he has reasonable ground 1o helicve to be evidence of the
commission of any such offence as aloresaid or any documenis which he has reasonable ground to
belicve ought to have been produced under paragraph 1 of this Schedule or 1o Iake in relation o
any such article or document any other steps whicl may appear necessary for presceving il and
preventing interference with it:

Provided that no person shall, in pursuance of any warrant issued under this paragraph. be
scarched except by a person of the same sex.

{3} Where, by virtuc of this paragraph, a person is empowered 1o enter any premises, vehicle,
ship or aircraft he may use such force as is reasonably necessary for that purpose.

{4) Any document or article of which posscssion is faken under this paragraph may be
retained for a period of three months or, if within thad period there are commenced any proceedings
for such an offence as aforesaid to which it is relevant, untif the conclusion of those procecdings.

3. A person authorised by the Governor to exercise any power for the purposes of this Schedule
shall, if requested to do so, produce evidence of bis authority before or an excrcising that power,

4. No informatien furnished or document produced (including any copy of or extract made of
any document praduced) by any person in pursurance of a request made under this Schedule and no
document seized under paragraph 2(2) of this Schedule shall be disclosed exeepl—
(@) with the consent of the person by whom (he information was furnished or the
documenl was produced or the person from whom the document was seized:
Provided that a person who las obtained information or is in possession of a
document only in his capacily as a servant or agent of another person may not given
consent for the purposes of this sub-paragraph but soch consent may instead be given
by any person who is enlitled 1o that information or 1o the possession of that
docwment in his own right; or
(B} o any person who would have been empowered under this Schedule 1o request that jt
be Turnished or produced or fo any person holding or acting in any oflice under or in
the service of the Crawn in respect of the Government of the United Kingdom or
under or in the service of the Government of any ferritory (o which this Order

cxtends; or
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(r} on the anthority of the Seerclary of State, o mty organ of the Uniled Nations or (o
any persan in the service of the United Nations or 1o the Government of any other
country far the purpose of assisling the Uniled Nations or thal Government in
sccuring complinnee with or detecting evasion of mcasures in relation to Libceria,
Somalia. the former Yugoslavia or Rwanda decided upon by the Security Council of
the United Nations; or

(ef) with a view to the institution of, or othcrwise for the purposes of, any proceedings for
an olfence under this Order or, with respect to any of the maticrs regulated by this
Order, or an offerce against any cnactment relating to customs or for an olffence
against any provision of law with respect (o similar matters that is for the lime being
in force in the Terrilory,

5. Any person who—
(a) without reasonable cxcuse, refuscs or fails within the time and in the manner specificd
{or, il no time has been specified, within a reasonable time) to comply with any
request made under his Schedule by any person who is empowered 1o make it; or
(%) willully furnishes falsc information or a [alse explanation lo any person exercising his

powers under this Schedule: or
() otherwise wilfully obstiets any person in the exercise of his powers under this

Schedule: or
(/) wilh inlent to cvade the provisions of this Schedule, destroys, multilates, defaces,

secretes or remaoves any document,
shall be guilty of an offence under this Order.

Explanatory Note
( This note is net part of the Order}

This Order, made under the United Nations Act 1946, applies to each of
the territories specified in Schedule I. It imposes restrictions pursuant to
decisions of the Security Council of the United Nations in resolution 713 (1991)
of 25th September 1991, which provided for States to “implement a general and
complele embargo on all deiiveries of weapons and military equipment” to the
former Yugoslavia, and in resolution 733 (1992) of 23rd January 1992,
resofution 788 (1992) of 1911 November 1992 and resolution 918 (1994) of 17th
My 1994, which made similar provision in rclation to Somalia, Liberia and
Rwanda respectively.
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CAP. 537 United Nations Sanctions

CHAPTER 537

UNITED NATIONS SANCTIONS

An Ordinance to provide for the imposition of sanctions against places outside
the People’s Republic of China arising from Chapter 7 of the Charter of
the United Nations, and to provide lor matters incidental thereto or
connected therewith.

[18 July 1997]

1. Short titie
This Ordinance may be cited as the United Nations Sanctions Ordinance.

2. Interpretation

(1} In this Ordinance, unless the context otherwise requires—
“instructing authority” (f:iLi457719HM) means the Ministry of Foreign Affairs

of the People’s Republic of China;

“sanction” (M%) includes complete or partial cconomic and trade cmbargocs,
arms embargoces, and other mandatory measures decided by the Sceurity
Council of the United Nations, implemented against a place outside the
People’s Republic of China.

(2) Where, under Chapter 7 of the Charter of the United Nations, the
Sccurity Council of the United Nations has decided on a measure (o be
employed to give elfect Lo any ol its decisions and has called on the People's
Republic of China to apply the mecasure, then any instruction given by the
instructing authority to the Chief Excculive—-

() to implement the sanctions specificd in the instruction against
the place outside the People’s Republic of China specified in the
instruction for the purposes of the Hong Kong Special
Administrative Region of the Pcople’s Republic of China
applying that measure; or

() where such sanctions have been so implemented -—

(i) to ccase implementing such sanctions;
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(i1) to modify such sanctions, or the implementation of such
sanctions, as are specified in the instruction; or
(iii) to replace such sanctions (whether in whole or in part) with
other sanctions specified in the instruction,
is a relevant instruction for the purposes of this Ordinince.

3. Repulations shall give effect to relevant instructions

(1) The Chiefl Executive shall make regulations to give effect 1o a relevant
imstruction.

(2) Subjeet to subsection (3), regulations made under this section may
provide that a contravention of any such regutation shall be an offence and
may prescribe penaltics therelor.

(3) Regulations made under this section may prescribe that a
contravention or breach thereof shall be punishable

(a) on summary conviction by a fine not exceeding $500,000 and
imprisonment for a term nol exceeding 2 years;

(b) on conviction on indictment by an unlimited fine and
imprisonment for a term not exceeding 7 years.

(4) Any regulations made under this section may cexclude any person,
property, goods, technical data, services, transaction, ship, train or aircraft or
any class thereof from the application ol the regulations.

(5) Sections 34 and 35 of the Interpretation and General Clauses
Ordinance (Cap. 1) shall not apply to regulations made under this section.

(6) For the avoidance of doubl, it is hereby declared that any regulations
made under this section do not revive, alier they have ceased to have eftect, if
a relevant instruction is given in the same lerms as the relevant instruction
which gave rise to those regutations.
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21. [20024# % 134552 &= 2 2 (2002# 5 2 W4 £ (FF 5 7 )(% 37)R 6] ) 19.7.2002
22. |2002# % 1375 & 2 4 << <>>E$ ERERATL By 08) I b1 (20028 B 275.) 2002 (222 B)E | o3¢ 5002

v

23. [2002% % 14155% & 2 2 (2002 7 & B 4148 (10 41 )8 6 ) 4.10.2002
24. |2002# % 15185% &= 2 2 (2002 7 & B 418 (% B £)( 9 5 )R 6] ) 18.10.2002
25. | 2003 %955 =2 & (20034 5 & W4l (% B £2) (& F)R ) 4.4.2003

26. | 2003# % 96%.52 = o2 (20038 5 & B4 (B4 5)(F L&~ 407 )R 6]) 4.4.2003

27. |2003# % 24585 = o 2 (2003& 7 & B 4]0 (10 1 )R 6 ) 7.11.2003
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UNITED NATIONS SANCTIONS (ARMS EM BARGOLES)
REGULATION

(Made under scetion 3 of the United Nations Sanctions
Ordinance (125 of 1997) by the Chicf Executive on the
instruction of the Ministry of FForeign Allairs of

0 d the People’s Republic of China)
Interpretation and application

(1} In this Regulation, unless the contex( olherwise requires—

“authorized officer™ (WHZH A £1) means a person authorized in writing by the
Chief Exceutive {or the purposes of this Repuiation;

“commander” (¥, in rclation to an atrcralt, means the member of the flight
crew designated as commander of the aircraft by the operator thereof, or,
failing such a person, the person who is for (he time being in charge or
command of the aircraft;

“customs officer”™ (WA L) means any member of the Customs and Excise
Service holding an office specified in Schedule | to the Cusioms and
Excise Service Qrdinance (Cap. 342);

“export” (i) includes shipment as stores and, in rclation to any vesscl.
submersible vehicle or aircraft, includes the taking out of the HKSAR of
the vessel, submersible vehicle or aircraflt notwithstanding that it is
conveying goods or passcngers and whether or not it is inoving under its
OWN power;

“IMKSAR” (158} mcans the Hong Kong Special Administrative Region of the
People’s Republic of China;

“master” (M), in relation to a ship, includes any person (other than o pilon)
for the time being in charge ol the ship;

“operator” (FHIEA), in relstion Lo an aircralt or vehicle, nicans the person for
the time being having the management of the aireraft or vehicle;

“owncr” (ME4f A), where the owner of a ship is not the operator, means the
operalor and any person (o whom it is chartered:

“person connected with a prohibited destination™ (B BT LY T BENY A)
means-—

(¢) the Government of any territory comprised within a prohibited
w destination;
‘ (b) any other person in, of resident in, a prohibited destination;
() any body incorporated or constituted under the law of any part

of & prohibited destination;

{d) any body, wherever incorporated or constituled, which is
controlled by the Government of any territory comprised within
a prohibited destination, any other person in, or resident in, a
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prohibited destination, or any body incorporated or constituted
under the law of any part of a prohibited destination;
(¢) any person acting on behalf of any ol the above mentioned
persons;
“prohibiled destination” (3248111 {/lk) means Liberia, Somalia or Rwanda:
“ship™ (i) includes every description of vessel used in navigation not
propelled by oars;
“shipment™ ({14) includes loading into an aircralt,
(2) No licence shall be granted under this Regulation except with the
approval of the instructing authority given gencrally or in a particular case.
(3) To the extenl that this Regulation applics to and in relation to
Rwanda, it shall not apply to the Government of Rwanda, and the provisions
of this Regulation shall be construed accordingly,

2. Supplies and deliveries of certain gools
to a prohibited destination

(1) Except under the authority of a licence granted by the Chief
Execulive under this section, no person shall—

(«) supply or deliver;

(by agree to supply or deliver; or

{¢) do any act likely to promote the supply or dclivery of,

any poods specified in Schedule |—
(i) to a prohibited destination;

(i) to or to the order of, any person connccted with a prohibited
destination;

(iif) to any destination for the purpose of delivery, directly or
indirectly, to a prohibited destination or to. or (o the order of,
any person connccted with a prohibited destination;

(iv) to any person in Burundi, Tanzania, Uganda or Zaire, knowing
or suspecting that Lhe goods in question arc intended for use
within Rwanda; or

(v) to any destination for the purpose of delivery, dircctly or
indircctly, to any person in Burundi, Tanzania, Uganda or
Zaire, knowing or suspecting that the goods in question arc
intended for usc within Rwanda,

(2} The provisions ol this scction shall apply to any person who is—
{a) within the HKSAR; or
() a body incorporated or constituted under the law of the HKSAR.
(3) Subject to the provisions of subscction (4), any person specified in
subsection (2) who contravenes the provisions of subscction (1} shall be gutlty
of an offence.
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{4) In the casc of procecdings for an offence in contravention of
subscction (1) it shall be a defence for the accused person Lo prove—
{@) that he did not know and had no reason to suppose that the
goods in question were prohibited goods; or
() that he did not know and had no reason to supposc Lhat the
goods were lo be supplicd or delivered Lo a prohibited
destination or lo, or to the order of, a person connected with a
prohibited destination.
(5) Subscetion (1) shaill not apply to goods supplicd or delivered 10 a
prohibited destination by or on behalf of the United Nations.
(6) Nothing in subscction (1)(h) or (¢) shall apply where the supply or
delivery of the goods to the person concerned is authorized by a licence
granicd by the Chief Exccutive under this section.

3. Expertation of certain goods to
a prohibited destination

Except under the authority of a licence granicd by the Chiell Exccutive
under this section, the goods specificd in Schedule | are prohibited to be
cxporied from the HKSAR

(¢) to a prohibited destination;

(b) fto, or to the order of, any person connccted with a prohibited
destination;

(c) to any destination for the purpose of delivery, directly or
indirectly, to a prohibited destination or to, or to the order of,
any peirson connected with a prohibited deslination:

(d) to any person in Burundi, Tanzaniy, Uganda or Zaire in the
knowledge or suspicion that the goods in question are inlended
for use within Rwanda: or

(¢) to any destination for the purposc ol dclivery, directly or

indirectly, to any person in Burundi, Tanzania, Uganda or Zaire
in the knowledge or suspicion that the goods in question arc
miended for use within Rwanda.

4.  Powers to demand evidence of destination
which goods reach

Any exporter or any shipper of goods specilicd in Schedule 1 which have
been exported from the HKSAR shall, if so required by the Chiel Executive,
furnish within such time as he may allow proof to his satisfaction that the
goods have reached—
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(@) a destination to which they were authorized to be supplied or
delivered by a licence granted under this Regulation; or
(f) a destination to which their supply or delivery was not
prohibited by this Regulation,
and, if" he fails to do so, he shall be guilty ol an olfence and liable to a fine al
tevel 6 unless he proves that he did nol consenl o or conpive at the goods
reaching any destination other than such a destination mentioned in paragraph

(e} or (h).

5. Offences in connection with applications for licences,
conditions attaching to licences, ctc.

(1) Il for the purposc ol obtaining any licence under this Regulation any
person makes any statement or furnishes any document or information which
o his knowledge is false in a material particular or recklessly makes any
statement or furnishes any document or information which is false in a
material particular he shall be guilty of an offence.

{2) Any person who has done any acl under the authority of a licence
granted by the Chief Executive under this Regulation and whe fails to comply
with any condition attaching Lo tha licence shall be guilly of an offence;

Provided that no person shall be guilty of an offence under this subscction
wlhere he proves thal the condition with which he failed to comply was
modifted, otherwise than with his conseni, by the Chief Executive after the
doing of the act authorized by the licence,

6. Declaration as to goods: powers of search

(1) Any person who is aboul Lo icave the HKSAR shall if he is required

to do so by an aulhorized officer- -
() declare whether or not he has with him any goods specificd in
Schedule 1;
(6) produce any goods specified in Schedule | which he has with
him,
and such officer, and any person acting under his dircctions, may scarch that
person lor the purpose of ascertaining whether he has with him any such
goods:

Provided that no person shall be searched in pursuance of this subscction
cxcepl by a person of the same scx.

(2) Any person who without reasonable cxcuse refuses to make a
declaration, fails to produce any goods or refuses to allow himself to be
scarched in accordance with the provisions of this section shall be guilty of an
offence,



582 1997 FEAIFAAQE 1997 4235 8 WIS . RIS 4
(O (T ol AR A B w1320 T A1 20T 1 BRSO e ey 5 ) o T 16 HE S A3
1B R0 BRI R L -

7. HMEEHBMNMEBR NN
Bty R 8iE
(1) W ARNE 77t 2 77 B A IR AL P Id 5 i Al - B L’aﬁi_’f = 1 o ? figl tllj - ﬂx\
FERG I AT 5 PR A T e e AR T LA 1R S S o 2 i‘Jn I rau\{m},ﬂ u:ri&
B TTSE SR A SR L 4 AN 0 R A 8 (T T A AT -kﬁ‘_h‘r%hk%ffaﬁ_ﬂj
‘”I_ ARG o P T LU Y A s AR BRI s AN 4 L
R I N y .
u}WMWHM&HMW$WMPMMMM&%%ﬂH&&ﬂﬁfzﬁW#m%
PRGERE o Raud A o AN D3 80001080 B A o, i R0 s (T (o] 3 0 W 1 ilik} ! |iu’-(|5l-4'.‘: (4‘)(a) (i) —k
Gy A0 D RTINS o R A TN Al B o L D M £ Y il&%ﬂlﬁ-ﬁﬂuﬁ%iﬂ ~\1L1§’&Jﬁm
i KSR AL IETT LY T (] 3 Jr 1) 70 % S B 22 04 { ¥ il )\s’f&%ﬁiflﬂjmﬁf&‘az @Lﬂ_?.r!g‘uﬁ
S TELr RIS R BE AR R (I« ENAZ AT - il B e A FL A 15 BT R R 2 )
A - S ——
(3 AT TS 105 b i A0 A B e R b > Lol AT el 0 LI R T 1 By AT L
{E A P e e ——
() (EHRlRAG A Bf -
(hy AR RO N 28 12 I e A R - "
(4) WA R A () SR R R AN A R > Y R AR S AL

B AR 7N T AV 0 TR R - A R AN O R T A B [ 5 AT B I R

FREEA A L (BIRS AT BN ) )

by MR {7 ol D i B0 ) o g 40 00 SENERILT) ARG NE ey A~ A (g
5% (30e) 5 () BRI Y A ) A7 A BN A1 1 AT T e B 1 A% A B A
e (IR PP By + Bk

(e} AL IL o A7 B LAY A

(1)

L. 8. NO. 2 TO GAZETTLE NQ. 8/1997 L.N. 423 of 1997 B513

(3 Any person who under the provisions of this scction makes a
declaration which to his knowledge is Talse in a material particular or
recklessly makes any declaration which is false in a material particular shall be
puilly of an offence,

7. Carriage of certain goods destined for
& prohibited destination

(1) Except under the authority of a licence granted by the Chief
Executive under this section, and without prejudice to the generality of section
2, no ship or aircraft to which this section applies, and no vehicle within the
HKSAR, shall be used for the carringe of goods specified in Schedule 1if the
cirvage is or forms part of carringe from any place outside a prohibited
destination to any place therein, or o, or to the order ol, a person connected
with a prohibited destination.

(2) Excepl under the authority of a licence granted by the Chief
Exccutive under this section, and without prejudice to the generality of section
2, no ship or aircraft to which this section applies, and no vehicle within the
HKSAR, shall be used (or the carriage of goods specificd in Schedule [ il the
person specified in subsection (4)a), (h) or (¢} in relation to the ship, aircraft
or vehicle in question knows or suspects that the carriage is or lorins part of
carriage from any place oulside Burundi, Tanzania, Uganda or Zaire to any
person therein and that the goods in question arc intended for use within
Rwanda,

(3} This scction applies to ships registered in the HKSAR, to aircraft so
registered and Lo any other ship or aircraft that is for the time being chartered
to any person who is—

(a) within the HKSAR: or

(h) a body incorporated or conslituted under the law of the
HKSAR.

(4) M any ship, aircralt or vehicle is used in contravention of subscction
(1), then—

(@) in the case of a ship registered in the HKSAR or any aircraft so
registered, the owner and the master of the ship or, as the case
may be, the operator and the commander of the aircraft;

(6) in the case of any other ship or aircraft, the person to whom the
ship or aircraft is for the time being chartered and, if he is such
a person as is referred to in subsection (3)(a) or {(5). the master of
the ship or, as the casc may be, the operater and the commander
of the aircraft; or

(¢) in the case of a vehicle, the operator of the vehicle,
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shall be guilty of an ofTence unless he proves that he did not know and had no
reason {o supposc that the carriapge of the goods in question was, or formed
part of, carriage from any place outside a prohibiled destination to any place
thercin or to, or to the order of, any person connected with a prohibited
destination.

(5) I any ship, aircraft or vehicle is used in contravention of subsection
(2), the person specified in subscetion (4)Xa), (h) or {¢) in relation to the ship,
aireraft or vehicle in question shall be guilty of an offence.

(6) In the case of proceedings for an offence in contravention of
subsection (4), it shall be a defence for the accused person to prove that he did
nol know and had no reason (o suppose that the goods in question were goods
specified in Schedule 1.

{7) Nothing in this section shall be construed so a5 to prejudice any other
provision of law prohibiting or restricting the use of ships, aircraft or vehicics.

(8) Nothing in this section shall apply where the supply or delivery of the
goods Lo the person concerned is authorized by a licence granted by the Chief
Executive as referred to in section 2(1).

8. Investigation, etc. of suspected ships,
aircraft and vehicles

(1) Where any authorized officer has reason to suspect that any ship in
the HKSAR has been or is being or is about to be used in contravention of
section 7(1) or (2), he may (either alone or accompanied and assisted by
persons under his authority) board the ship and search it and, for that purpose,
may use or authorize the usec of reasonable force, and he may request the
master of the ship to furnish such information refating Lo the ship and its cargo
and produce for his inspection such documents so relating and such cargo as
he may specify; and an authorized olficer {cither there and then or upon
considcration of any information furnished or document or cargo produced in
pursuance of such a request) may, in the case of a ship that is reasonably
suspecled of being or of being about to be used in contravention of section 7,
exercise the following further powers with a view to the prevention of the
commiission (or the continued commission) of such contravention or in order
that inquiries into the maiter may be pursued, that is (o say, he may either
direct the master to refrain, except with the consent of an authorized officer,
from landing at any port specified by the officer any part of the ship’s cargo
that is so specified or request the master to take any one or more of the
following steps—

(a} to cause the ship not to proceed with the voyage on which it is
then engaged or about (o cngage until the master is notified by
any authorized officer that the ship may so proceed;
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{h) il the ship is then in the MKSAR to cause it to remain there until
the master is notified by any authorized officer that the ship may
depart;

(c) if the ship is then in any olher place, Lo take il to any such port
speeified by the officer and to cause it o remain there untjl the
master is notificd as mentioned in paragraph (b);

{d) to take it Lo any other destination Uil may be specified by the
officer in agreement with the master,

and the master shall comply with any such request or direction.

(2) Without prejudice to the provisions of subscction (10), where a
master refuses or Mails to comply with a request made under this section that
his ship shall or shail not proceed to or from any place or where an authorized
officer otherwise has reason to suspect that such a request that has been so
made may not be complicd with, any such officer may take such sleps as
appear to him to be nccessary to secure compitance with that request and,
without prejudice to the generality of the foregoing, may for that purpose enter
upon, or authorize entry upon, that ship and use, or authorize the use of.
reasonable force,

(3) Where the Chicf Exccutive or any authorized officer has reason (o
suspect that any aircra(l in the HKSAR has been or is being or is about to be
used in contravention ol section 7(1) or (2), the Chicf Executive or that
authorized oflicer may request the charterer, the operator and the commander
of the aircraft or any of them to furnish such information relating to the
aircraflt and its cargo and produce for his inspection such documents so
relating and such cargo as he may specily, and the Chicf Exccutive or that
authorized officer may (either alone or accompanied and assisted by persons
under his authority) board the aireraft and scarch it a nd, for that purpose, may
usc or authorize the use ol reasonable force; and, i the aircraft is then in (he
HICSAR, the Chiel Exccutive or any such authorized officer (either there and
then or upon consideration of any information furnished or document or
cargo produced in pursuance of such a request) may further request the
charterer, the operator and the commander or any of them to cause the aireraft
to remain in the HKSAR until notificd that the aircralt may depart; and the
charterer, the operator and the commander shall comply with any such
request.

(4) Without prejudice to the provisions of subscction (10), where any
authorized officer has reason to suspect that any request that an aircrafl
should remain in the HKSAR that has been made under this section may not
be complied with, that authorized officer may take such steps as appear to him
to be necessary to secure compliance with that request and, without prejudice
Lo the generality of the foregoing, may for that purposc—

(a) enter, or authorize cntry, upon any land and upon that aircraft;
(&) detain, or authorize the detention of, that aircraft; and
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{¢) usc, or authorize the use of, reasonabie force.

(5) Where the Chict’ Exccutive or any authorized olficer has reason to
suspect that any vehicle in the HKSAR has been or is being or is about to be
used i1 contravention of scclion (1) or {2), the Chiel Exceutive or that
authorized officer may request the operator and driver of the vehicle or cither
ol them o turnish such information relating o the vehicle and any goods
conlained in it and produce for his inspection such documents so relating and
such goods as he may specily, and the Chiel Exceutive or that authorized
officer may (cither alone or accompanied and assistcd by persons under his
authority) board the vehicle and scarch it and, for the purpose, may use or
authorize the use of rcasonable force; and the Chief Execulive or any such
authorized officer (cither there and (hen of upon consideration of any
information furnished or document or goods produced in pursuance of such 2
request) may further require the operator or driver (o cause the vehicle to
remain in the HKSAR until notificd that the vehicle may depart; and the
operator and the driver shall comply with any such request,

(6} Wiihout prejudice to the provisions of subscction (1)), where the
Chiel' Exccutive or any authorized officer has rcason Lo suspect that any
request that a vehicle should remain in the HKSAR that has been made under
this scction may not be complicd with. the Chief Exccutive or (hat authorized
olfticer may take such sieps as appear to him to be necessary o sccure
compliance with that request and, without prejudice Lo the gencrality of the
foregoing, may for (hat purposc—

(¢) enter, or authorize entry, upon any land and upon that vehicle;
(h) detain, or authorize the detention of, that vehicle;
(¢) use, or authorize the use of, reasonable force.

(7) Before or on excrcising any power confcrred by subscction (1), (2).
(3), (4), (5) or (6), an authorized officer shall, if requested so (o do, produce
evidence of his authority.

(8) No information furnished or document produced hy any person
i pursuance of a request made under this section shall be  disclosed
cxeept—

(@) with the consent of the person by whom the information was
furnished or the document was produced:

Provided that a person who has ebtained information or is
in posscssion ol a document ouly in his capacily as servant or
agent of another person may not give consent for the purposes
of this paragraph but such consent may instcad be given by any
person who is entitled to that information or to the possession of
that document in his own right;

(h) to any person who would have been cmpowered under this
section to request that it be furnished or produced;
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(¢) on the authority of the Chicl Exceutive, subject to the
information or document being transmitted through and with
the approval of the instructing authorily, (o any organ of
the United Nations or to any person in the service of {he
United Nations or to the Government of any place oulside
the People’s Republic of China for the purpose ol assisting the
United Nations or that Government in sceuring compliance with
or detecting evasion of measures in relation Lo Liberia, Somalia
or Rwanda decided upon by the Security Council of the United
Nations; or

() with a view (o the institution of, or otherwise for the purposes
of, any proceedings for an offence under (his Regulation or, with
respect to any of the matters regulated by this Regulation, for an
offence against any enactorent relating to customs,

(9) Any power conferred by this section to request the furnishing of
information or the production of a document or of cargo for inspection shall
include a power to specily whether the information should be furnished orally
or in writing and in what form and to specify the time by which and the place
it which the information should furnished or the document or cargo produced
for inspection.

(10} Each of the foliowing persons shall be guilty of an offence, that is (o
Say-—

(@) a master of a ship who disobeys any direction given under
subsection (1) with respect to the landing of any cargo:

(b) a master of a ship or charterer or an operator or a commander
of an aircraft or an operator or a driver of a vchicle who—

(i) without reasonable cxcuse, refuses or fails within a
reasonable time to comply with any request made under this
section by any person empowered 1o make it; or

(ii) intentionally furnishes false information or produces
false documents to such a person in response to such a
request;

{¢} a master or a member of a crew of a ship or a charterer or an
operator or a commander or a member of a crew of an aircraft
Or an operalor or a driver of a vchicle who intentionally
obstructs any such person (or any person acling under the
authority of any such person) in (he excreise of his powers under
this section.

(11) Nothing in this scction shall be construed so 4s to prejudice any other
provision of law conferring powers or imposing restrictions or enabling
restrictions to be imposed with respect to ships, aircraft or vehicles.
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9. Obtaining of evidence and information

The provisions of Schedule 2 shall have effeet in order to facilitate the
obtaining, by or on belall of the Chicl Executive, of evidence and information
lor the purposc of sceuring compliance with or detecting evasion of this
Regulation and in order Lo Facilitate the obtaining, by or on behalfl of the Chiel
Lxecutive, of evidence of the commission of an oifence under this Regulation
or, with respect to any of the matlers regulated by this Regulation, of an
olfence relating to customs.

10. Penalties and proceedings

(1) Any person guilty of an offence under section 2(3) or 7(4) or (5) shall
be liable -

(a) on conviction on indictnent to a finc and to imprisonment for 7
yeirs;

(6) on summary conviction to a fine al level 6 and (o imprisonment
for 6 months.

(2)  Aay person guilty of an offence under section S(1G)Y(H)(ti), or scction
3(hy or {d} of Schedule 2, shall be lable—

(a) on conviction on indictment to a fine and (o imprisonment for 2
years;

{(b) on summary conviction o a4 line at level 6 and to imprisonment
for 6 months.

(3) Any person guilty of an offence under scction 5(1) or {2) or 6(3) shall
be liable—

(@) on conviction on indictment to a fine and to imprisonment for 2
yeurs;
() on summary conviclion to a fine at level 0.

(4) Any person guilty of an offence under section 6(2) shall be liable on
sumimary conviction to a fine at level 6.

(5) Any person guilty of an offence under scclion S(10Yun), (M)(i) or (), or
section 3a) or (¢) of Schedule 2, shall be liable on summary conviclion Lo a
fne at level 6 and to imprisonment for 6 months.

{(6) Where any body corporatc is guilty of an offence under this
Regulation, and that offence is proved (o have been commitied with {he
consent or connivance of, or 1o be attributable to any neglect on the part of,
any dircclor, manager, secretary or other similar officer of the body corporate
or any person who was purporting to act in any such capacity, he, as well as
the body corporate, shall be gutlty of that offence, and shall be liable to be
procceded against and punished accordingly.
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(7} Summary proceedings for an offence under this Regulation, being an
offence alleged to have been committed oulside the HKSAR, may be
commenced at any time nol later than 12 months from the date on which the
person charged first enters the HHKSAR after commilting the olfence,

(8) No proceedings for an offence under this Regulation shall be
mstituted in the HKSAR except by or with the consent of the Secretary for
Justice.

il. Excrcise of powers of the Chicf Exccutive

(1) The Chiel Exccutive may, Lo such extent and subject to such
restrictions and conditions as he may think proper, delegate or authorize the
delegation of any of his powers under this Regulation to any person, or class
or description of persons, approved by him, and references in this Regulation
to the Chief Executive shall be construcd accordingly,

(2) Any licences granted under this Regulation may be general or special,
may be subject to or without conditions, may be limited so as to expirc on a
specified date unless renewed and may be varied or revoked by the Chicf
Lxceutive.

12. Miscellaneous

(1) Any provision of this Regulation which prohibits the doing of a thing
except under the authority of a licence granted by the Chicf Executive shail not
have cffect in relation to any such thing done in a place outside the HKSAR
provided that it is duly authorized.

(2) A thing is duly authorized for the purpose of subscclion (1) if it is
donc under the authority of a licence granled in accordance with any law in
force in the place where it js done (being a law substantially corresponding to
the relevant provisions of this Regulation) by the authority competent in that
behall under that law.

SCHEDULE ! [ss. 2. 3, 4.6 & 7)

Proumrren Goons

(1) Any arms and related material (including weapons, ammunition, military vehicles.
military equipment and paramilitary police equipment),

(2} Any component for any goods specified in subscetion (1).

(3) Any goods specially designed or prepared for use, or normally used. in the manufacture
or maintenance of any goods specified in subscction (1) or {2).
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SCIHEDULE 2 [ss. 9 & 1y

EVIDENCE AND INFORMATION

. (1Y Without prejudice to any other provision of this Repulation, or any provision of any
other law, the Chiel Excetive {or oo authorizel officer) iy regaest any persan in or resident in
the TIKSAR 10 furnish to him (or 1o at authorized olficer) any information in his possession ar
control, or to produce to him (or to thal authorized officery any docwnent in his POSSCssion or
control, which he (or that authorized olficer) may requne for the purpose of seeuring compliance
with or delecting evasion ol this Regulation, and ainy person to whom such a request is made shall
comply with it within such time and in such nuinner as may be specilicd in the request.

{2) Nothing in subscction (1) shafl be taken to require any person who has acted as counsel or
solicitor for any person {o disclose any privileged cotmmunication made to hint in that capacity.

(3) Wheie a person is convicted of labling to Tursish information or produce a docuntent
when requested so 1o do under this section, the magistrate or courl may make an arder requiring
him, within such period as sy be specified in the order, to Turnish the information or produce the
document.

{4) The power conferred by this section fo request any person to produce documents shall
include power to 1ake copies of or extracts from any documents so produced and to request tha
Derson, or, where that person is 1 bady corporate, any other person who is a preseat or past officer
ol or is employed by, the hody corporale, lo provide an explanation of any of them,

2 (Iy Irany magistrate or Jjudge is satisfied by information on oath given by any police officer.
customs officer or authorized officer---

() that there is reasonable ground lor suspecting that an offence under this Regulation
or, will respect o any of the matiers regulated by this Regulation, an olfence under
any enactment relating 4o customs has been or is being commitied and that evidence
of the commission of the offence is to be laund on any promises specified in the
information, or in any vehicle, ship or aireralt so specificd; or

(5) that any documents which ought to have been produced under section 1 and have
nol been produced are (o be found on any such premiscs or in any such vehiele, ship
or aircrall,

he may grant a scarch warrant autherizing any police or customs officer, together with any other
persons named in the warrant and any other potice or customs officers, o enter the premises
specified in the information or, as the case may be, any premises upon which the vehicie, ship or
arrcraft so specified may be, at any time within one month from the date of (he warranl and Lo
search the premises, or, as the case ity be, the vehicle, ship or aircrafi

{2} A person authorized by any such wiurant (o scarch any premises or any vehicle, ship or
aircraft may scarch every person who is found in, or whom he has reasomable ground to believe 1o
have recently left or to be aboul 1o coler, those premises or that vehicle, ship or aircraft and may
seize any document or article lound on the premises or in the vehicle, ship or aircradt or on such
person which he has reasonable ground 1o believe Lo be evidence of the commission of any such
olfence as aforesaid, or any documents which he has reasonabie ground (o belicve ought 1o have
been produced under section |, or 1o take in relation Lo any such document or article any other
steps which may appear necessiry for pieserving itand preventing interference with it

Provided thal no person shall in pursuance of any warrant issucd umder this section be
scarched except by & person of the samc sex.

(3) Where, by viriue of this section, a persort is empowered Lo enter any premises. vehicle,
ship or aircrait he may usc such foree as i5 reasonably necessary for that purpose,

4) Any document or article of which passession is taken under (his section may be retained
for a_period of 3 manths or, il within 1t period there are commenced any proceedings lor such
an oflence as aloresaid to which it is relevant, until the conclusion of those proceedings.

(5) Noinformation furnished or document produced (ineluding any copy of or cxtract made
of any document produced) by any person in parsuance of a request made under (his Schedule,
and no document scized under subscction (2), shall be disclosed except—

(¢} with the consenl of the person by whom the information was furnished or the
document was produccd or the person [rom whon the document was seized:
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Provided that a persun who bas oblained information or is in possession of a
document anly i his capacily a5 a servant or agent of another person may not give
consent for the purposes of this parageaph but such cansent may instead be given by
any person who is emtitled (o that information or to the possession of that document
in his own right;”

By 1o any person who would hive been cpawered under this Schedule (o request tha
it be Tarnished or produced:

(e} on the authority of the Chiel lixeeutive, subject to the informattion or document
being transmitted through and with the approval of the instructing authority. (o any
otgan of the United Nations or {0 any person in the service of the United Nations
or lo the Governmeal ol any place outside the Peaple’s Republic of China for the
purposc of assisting the United Nations or (hat Government in securing compliance
wilh or detecling evasion of measures in relation Lo Liberia, Somalia’ or Rwanda
decided upon by the Securily Council of the United Nations; or

{e) with & vicw 1o the institution of, or atherwise Tor 1he purposces of, any proceedings
for an offence under this Regulation or, with respect te any of the matters regulated
by this Regulation, for an olfence agatinst any cnactment reliling (o customs.

3. Any person who-—

() without reasonable excuse, reluses or fails within the time and in the manner
spectlied (or, i no time has been specilied, within a reasonable time) 1o comply with
any request made under this Schedule by any person who is empowered to make it;

(h) intentionally Turnishes false informration or o false explanation to any person
exercising s powers under this Schedule:

(e) otherwise intentionally obstructs any person in the exercise of his powers under (his
Schedule; or

(d} with inment 1o evade the provisions of this Schedule, destroys, mutilates, defaces.
scereles or removes any docunent,

shall be guilty of an olfence.

TUNG Chee-hwa

Chiel Executive
21 August 1997

Explanatory Note

This Regulation is made under the United Nations Sanclions Grdinance
(125 of 1997). It imposes restrictions pursuant to decisions of the Sccurity
Council of the United Nations in Resolution 733 {1992) of 23 January 1992,
Resolution 788 (1992) of 19 November 1992 and Resolution 918 (1994) of 17
May 1994, which made provision for an embargo on all deliverics of weapons
and military cquipment to Liberia, Somalia and Rwanda respectively, It also
gives cflcel to decisions of the Security Council in Resolution 997 (1995) of 9
June 1995 and 1011 (1995) of 16 August 1995 which provided for States to
prohibit the sale and supply of arms and related malerial to persons in the
States neighboring Rwanda, if such sale or supply is for the purpose of the usc
of such arms or material by nou-governmental forces within Rwanda.
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