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(2) A payment due under subsection (1) shall be made not later than
3] December next following the end of the year to which the payment relates
or such later date as may be appropriate having regard to the project
agreement,

39. Giving effect to anticipated toll increases

(1) Subject to and in accordance with this Part and the project
agreement, the Company may, during the franchise period, give effect to a toll
increase on each specified date.

(2) If the Actual Net Revenue of the Company for the year immediately
preceding the year in which a specified date occurs, is less than its Maximum
Estimated Net Revenue for that year, the Company may apply in writing to
the Secretary to increase the tolls by the amount of the appropriate anticipated

toll increase.

(3) An application under subsection (2) shall be made at the same time
the statement of Actual Net Revenue for the relevant year is submitted under
section 37(1).

(4) Where the Secretary receives an application under subsection (3), he
shall, subject to subsection (5), inform the Company, not later than 21 days
before the day on which an anticipated toll increase, if given effect to, may take
place either—

(@) that it may give effect to the appropriate toll increase; or

(b) that a payment shall be made under section 43 to the Company
from the Fund.

(5) If the Secretary is not satisfied with the statement of Actual Net
Revenue submitted for a year in respect of which an application under this
section is made—

{a) where the amount of the Actual Net Revenue in dispute does not
alfect the eligibility of the Company to give effect to a toll
increase under this Part, subsection (4) shall apply; and

(b) in any other case, if after negotiation or reference to an
independent expert as described in section 37(5)—

(i) it is agreed that the amount of the Actual Net Revenue; or
(i) the decision of the expert as regards the amount of the
Actual Net Revenue,

as the case may be, is such as to render the Company eligible for
a toll increase under this Part, the Secretary shall inform the
Company not later than 21 days before the day on which the toll
increase may be given effect to, that the Company may give
effect to a toll increase or that a payment shall be made under
section 43 to the Company from the Fund.
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(6) For the purposes of subsection (5)(6), the date on which a toll
increase may be given effect to is the date on which under the terms of the
project agreement, 2 toll increase, if any, may be given effect to after—

(a) an agreement is reached as regards a statement of Actual Net
Revenue by negotiation between the Secretary and the
Company, or
() a determination is made by an expert as regards such a
statement,
as may be appropriate.

40. Advancement of toll increases

(1) If the Actual Net Revenue of the Company for any year is less than
the Minimum Estimated Net Revenue for that year, and that year is not a year
immediately preceding a year in which a specified date occurs, the Company
may apply to the Secretary to give effect to the next anticipated toll increase.

(2} Section 39(3), (4), (5) and (6) shall apply in relation to an application
under subsection (1).

(3) The date on which a toll increase under subsection (1) can be given
effect to is 1 January next following the year in respect of which the Company
makes the application under subsection {1).

41. Deferment of toll increases

(1) If in any year, being a year immediately preceding a year in which a
specified date occurs, the Actual Net Revenue of the Company is equal to or
exceeds the Maximum Estimated Net Revenue for that year, any anticipated
toll increase which it could have given effect to on such specified date if not for
this subsection shall be deferred to the date (“deferred date”) occurring 12
months from the specified date.

(2) Where an anticipated toll increase is deferred under subsection (1)
and the Actual Net Revenue of the Company for the year immediately
preceding the year in which the deferred date occurs is—

(@) less than the Maximum Estimated Net Revenue for that year,
the Company may give effect to the toll increase on the deferred
date; or

() equal to or exceeds the Maximum Estimated Net Revenue for
that year, the deferred anticipated toll increase shall be further
deferred to the date (“further deferred date™) occurring 12
months from the deferred date.

Authorized Loose-leaf Edition, Printed and Published by tha Government Printer,

Hong Kong Special Administrative Region issue 26




B4 K A REFE KT 871 E G

(b) AREZEEHNEBRAZDRARBETHRWRAL -

(1) AEBRCREE 6) XIMTHE » A SR GRBER RIS 401) fRiBH]
TR RMN » B (ERENFRT) REE 92 RIHESAE R RN -

(}) RIEE (5) HE (6) BEMWERE - HENEHERORERT BRI EA
B 1N SR A MR 1 PR B (BB TR R ) B0 B B Z BTS2 - s MEI THR
B ik R K R Bk B R 2 AU AT

(9) 04 A RE M FTARIESE 41(2)(0) 2 (3)(a) BRI (4)(a) SRPCHEED (£ 7 312
e ERUSE SRR EMIERR (1997 F5 362 SRR EHET S B
2002 %55 106 Sk #4437

(10) 2 39(3) ~ (4) - (5) B (6) MRALMR IS (9) AR LAIR AT -

4. EARMMEREmE
(1) R4 EHkEASEaT A A RS RIS Q KAHRESNS > KAHUT
B4 GRERIE R E) &
(@) #5HBH; R
(b) % 40(3) K 42(3) RETIRIRA AT 3
(¢) HRIE®E 4 X ERTRASEE S EBRHENFE S LR
HTRARIE RS B8 5 &
(d) 7EH MBI 39(6) B (4 KEMAENEH »

EI.__
() WIS EERR > WAEAGERE (5) SIRIMATHRE ; X
(i) REMEAERE N
(i) BLELEA A IR B > NSRS A (5) SURE AYRKHR -
() AT EARBAL ARG (AR M - EEEL ARBRGEN AR
S Ht o
(3) AARBERHSMEMEAR  RBEENEMEMAR > BMEBER
% (5) SRR IAFANZERSENAR  MAFKBAEHEREHER
i BA (AR A R MR o T O B BRARUE T HE I 6 R R 1

Fl (RR{TIERME) -

MM BRATIE I + oy B bk 1 500 47 B G Y VB SR R R B BT

CAP. 474 Tai Lam Tunnel and Yuen 31
Long Approach Road

(b) for which the Actual Net Revenue of the Company is less than
its Minimum Estimated Net Revenue,
an amount equal to the difference between the Actual Net Revenue and the
Minimum Estimated Net Revenue for that year.

(7} Where a payment is made under subsection (6}, the Company
shall not, in respect of that year, advance an anticipated toll increase under
section 40(1) or where applicable give effect to an additional toll increase under
section 42,

(8) Any payment under subsection (5} or (6) shall be made not later than
the date on which the anticipated toll increase or the additional toll increase, as
the case may be, could have been given effect to if not for those subsections or
such later date as may be appropriate having regard to the project agreement.

(9) Where the Company wishes to give effect to a tolt increase to which
it may give effect under section 41(2)(a) or (3)(a) or subsection (4)(a), it shall
apply in writing to the Secretary to increase the tolls.

(10) Section 39(3), (4), (5) and (6) shall apply in relation to an application
under subsection (9).

44. Procedure for and amount of toll increase

(1) Where the Company may give effect to a toll increase pursuant to
this Part, the Company may, subject to subsection (2), with effect from—
{a) the specified date; or
(b) the date referred to in section 40(3) or 42(3); or
(¢) the date on which a deferred, further deferred or still further
deferred anticipated toll increase may be given effect to pursuant
to section 41 or 43; or
(d) the appropriate date having regard to section 39(6) or
subsection (4),
as may be applicable in the particular case—
(i) increase each toll by an amount not exceeding that referred to in
subsection (5); or
(i) not increase any toll; or
(iii) increase the toll in respect of vehicles of certain categories by an
amount not exceeding that referred to in subsection (5).

(2) The Company may defer the coming into effect of a toll increase to
which it may give effect under this Part to such date as may be agreed between
the Company and the Secretary.

(3) Where the Company elects not to increase any toll or to increase any
toll by an amount less than the amount referred to in subsection (5), it shall
notify the Secretary and thereupon shall be deemed to have forfeited any right
as regards giving effect to the relevant toll increase, or the amount of such toll
increase to which it has not given effect, as the case may be.
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(4) Notwithstanding anything to the contrary—

(a) 1n section 40(3}; or

{6) in section 41 or 43; or

{c) in section 42(3),
as regards the date on which a toll increase which has been advanced, deferred,
further deferred or still further deferred or on which an additional toll increase,
as the case may be, may be given effect to, where the Secretary is not satisfied
with the statement of Actual Net Revenue for the relevant year, and the
amount of the Actual Net Revenue in dispute affects the eligibility of the
Company to give effect to a toll increase, the date on which the toll increase
may be given effect to shall be determined as specified in section 39(6).

(5) The amount of the toll increase to which the Company may give
effect under this Part, in respect of a vehicle described in column 2 of Schedule
2 shall be the amount specified in column 3 of that Schedule, opposite the
description of such motor vehicle.

45. Amendment of Schedule 1

(1) Where a toll is increased in accordance with this Part and the project
agreement, the Commissioner shall by notice published in the Gazette amend
Schedule 1, with effect from the date on which the increase comes into effect,
to vary the relevant toll.

(2) For the avoidance of doubt it is declared that the Company shall not

give effect to more than 1 increase in the tolls in | year.
(3) Section 34 of the Interpretation and General Clauses Ordinance

(Cap. 1) shall not apply in respect of a notice under subsection (1).

PART XI

TRAFFIC QFFENCES: SUPPLEMENTARY PROVISIONS

46. Obligation to give information relating
to the driving of vehicles

(1) Without prejudice to section 63 of the Road Traffic Ordinance (Cap.
374), where the driver of a motor vehicle is suspected of having committed, in
the toll area, an offence under a bylaw made under section 26, the following

applies—
{a) a toll area control officer may require any person (including the
registered owner of the vehicle and the person suspected of being
the driver of the vehicle at the time of the alleged offence), whom
he has reason to believe is able to give information relevant to
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B 3 (5 36 %) SCHEDULE 3 [s. 36]
T4 A) 68 0 T R e H A DATES ON WHICH THE COMPANY 1S EXPECTED TO
BE ABLE TO EFFECT A TOLL INCREASE
2035 181 H 1 January 2003
2010F1/1LH 1 Japuary 2010
20071 A1H 1 January 2017
B3 4 (4 36 %] SCHEDULE 4 [s. 36]
{E3HB A (B A R) ESTIMATED NET REVENUE ($000,000's)
EFHEMTAINHE Year ending on Minimum Estimated Maximum Estimated
WEEMER BEAE A BE{EEIBHA 31 July in Net Revenue Net Revenue
1999 45 202 1999 45 202
2000 101 253 2000 101 253
2001 149 139 200t 149 339
2002 264 430 2002 264 430
2003 479 774 2003 479 774
2004 648 1,095 2004 648 1,095
2005 162 1,285 2005 762 1,285
2006 277 1,488 2006 877 1,488
2007 1,236 1,602 2007 1,236 1,602
2008 1,494 1,670 2008 1,494 1,670
2009 1,605 1,819 2009 ) 1,605 1,819
2010 1,863 2,159 2010 1,863 2,159
2011 2,066 2,344 2011 2,066 2,344
2012 2,140 2,348 2012 2,140 2,348
2013 2,129 2,551 2013 2,129 2,551
2014 2,059 2,648 2014 2,059 2,648
2015 1,988 2,571 2015 1,988 2,51
2016 1,899 2,483 2016 1,899 2,483
2017 2,040 2,439 2017 2,040 2,439
2018 2,146 2,419 2018 2,146 2,419
2619 2,068 2,348 2019 2,068 2,348
2020 1,953 2,234 2020 1,953 2,234
2021 1,856 2,125 2021 1,856 2,125
2022 1715 1,976 2022 L715 1,976
2023 1,625 1,895 2023 1,625 1,895
2024 1,524 1,757 2024 [,524 1,757
2025 929 1,098 2025 929 1,098
Sl UERAMRGE R AERARMAE 6 K g g . Note 1: ;:C:Ih;: Si%h;fd_ltx}lgs (33‘:%?%5[111;:1'1 be construed with reference to the definition of “year” in
2 AE | WMBEH—FEVHNEN - TEETIERA AR - Note 2: The period specified in the last item of column 1 may be varied in accordance with the

project agreement.
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