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CAP. 215  Eastern Harbour Crossing

55. Road Company to charge approved
tolls for use of road tunnel

(1) Subject to this Ordinance, the Road Company may demand and
collect tolis in respect of the passage of motor vehicles through the road tunnel.

(2) The tolls that may be collected under subsection (1) shall be those
specified in (he Schedule. :

(3) The tolls specificd in the Schedule may be varicd—

(a) by agreement between the Governor in Council and the Road
Company, or

(b) in default of agrecement by submission of the question of the
variation of tolls to arbitration under the Arbitration Ordinance
(Cap. 341) by cither the Governor in Council or the Road
Company,

(4) On a submission to arbitration under subsection (3), the arbitrators
shall be guided by the need to ensurc that the carrying out by the Road
Company of its obligations, or the excrcisc of its rights, under this Ordinance
is reasonably but not excessively remunerative to the Road Company, having

regard to—
(@) any materiai change in the economic conditions of Hong Kong

since the enactment of this Ordinance or, as the case may be,
since tolls were fast determined under this section;

() the dismissal of any appeal by the Road Company made under
section 75;

(¢) any materinl change in any other circumstances alfecting the
exercise by the Road Compuny ol its rights under the franchise
granted by section 4(1);

() the effect of the introduction ol, or alteration in, any tax or levy
imposed on the usc of the roud tunnel;

(¢) the principle that tolls or future rights to tolls should not be used
1o finance the construction of the railway works or to discharge
directly or indirectly any obligation imposed on the Rail
Company by this Ordinance; and

(/) any other relevant malter.

(5) Where under subsection (3}—
(a) the Governor in Council and the Road Company agree (o &

variation of the tolls; or o
() in an award pursuant to submission to arbitration it is

determined that the tolls should be varied,
the tolls specified in the Schedule shall be varied in compliance with such
agreement or award, as the case may be.
(6) The Commissioner shall, by notice in the Gazette, as soon as is
‘practicable after such agreement or award as is referred to in subsection (5)

amend the Schedule.
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23. Judicial review of arbitration awards

(1) Without prejudice to the right of appeal conferred by subsection (2)
the Court shall not have jurisdiction to sct aside or remit an award on an
arbitration agreement on the ground of errors of fact or law on the face of the
award,

(2) Subjcct to subscction (3) an appeal shall lic 1o the Court on any
queslion of law arising oul of an award made on an arbitration agreement; and
on the determination of such an appeal the Court may by order—
(a) confirm, vary or sel aside the award; or
(b) remit the award to the reconsideration of the arbilrator or
umpire together with the Courl’s opinion on the guestion of law
which was the subject of the appeal;
and where the award is remitted under paragraph (b) the arbitrator or umpire
shall, unless the order otherwise directs, make his award within 3 months after

the date of the order.
(3) An appeal under this section may be brought by any of the parties to

the referencc—
() wilh the consent of all the other parties to the reference; or
(/) subject to section 23B, with the leave of the Court.

(4) The Court shall not grant lcave under subscction (3)(h) unless it
considers that, having regard to all the circumstanccs, the determination of Lhe
question of law concerncd could substantially afTect the rights of one or more
of the partics to the arbitration agreement; and the Court may make any leave
which it gives conditional upon the applicant complying with such conditions
as it considers appropriate.

(5) Subject lo subsection (6), if an award is made and, on an application
made by any of the partics to the reference—

{a) with the consenl of all the other partics Lo the reference; or
() subjeet to scction 23B, with the leave of the Court,

it appears o the Court that the award docs not or docs not sulTicicntly set out

the reasons for the award, the Courl may order the arbitrator or umpire

concerncd to state the reasons for his award in sullicicnt detail lo cnable the
Court, should an appeal be brought under Lhis section, o consider any
question of law arising oul of the award.
(6) In any casc where an award is made without any rcason being given,
the Courl shall not make an order under subscction (5) unlcss it is satisficd—
(@) that before the award was made onc of the partics to the
refcrence gave nolice Lo the arbitrator or umpire concerned that
a reasoned award would be requircd; or
(h) that there is some special reason why such a notice was not given.
(7) No appeal shall lic to the Court of Appeal from a decision of the
Court on an appeal under this scclion unless the Court or the Court of Appeal
gives leave, ,
(8) Where the award of an arbitrator or umpire is varicd on appeal, the
award as varied shall have clfect (except for the purposcs of this section) as if

it were the award of the arbitralor or umpire.
( Replaced 10 of 1982 5. 9}
(ef 1979 c. 425. 1 UK]
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24. Power to remit award
(1) In all cases of reference to arbilration the Court or a judge thereol
may from time lo ime remil the maltess referred, or any of them, lo the

reconsideration of the arbitrator or umpire.
(2) Where an award is remitled, the arbitrator or umpire shall, unless the

order otherwise directs, make his award within 3 months after the date of the

order. _
[of 1950 c. 27 5. 22 UK]

25. Removal of arbitrator and setting aside of award
(1} Where an arbitralor or umpirc has misconducted himself or the

proccedings, the Court may remove him,
(2} Where an arbitrator or umpire has misconducted himself or the

procecdings, or an arbitration or award has been improperly procured, the

Court may sct the award aside.
(3) Wherc an application is made to sct aside an award, the Court may
order that any money made payable by the award shall be brought into court

or otherwise secured pending the determination of the application.
[¢f 1950 ¢. 27 5. 23 UK)]
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5. Exiensions, etc., of time (0. 3, r. 5)

(1) The Court may, on such terms as it thinks just, by order extend or
abridge the period within which a person is required or authorized by these
rules, or by any judgment, order or dircction, to do any act in any proccedings.

(2) The Court may extend any such period as is referred to in paragraph
(1) although the application for extension is not made until after the expiration
of that period. :

(3) The period within which a person is required by these rules, or by any
order or dircclion, to scrve, file or amend any pleading or other document may
be extended by consent (given in writing) without an order of the Court being

made for that purpose.
(4) In this rule references to the Court shall be construed as including

references to the Court of Appeal and a single judge of that Court.
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2. Matters for a judge in court (0. 73, 1. 2)

(1) Subject to section 2D of the Arbitration Ordinance (Cap. 341}, every

application or request to the Court—
(@) to remit an award under section 24 of that Ordinance, or

(b) to remove an arbitrator or umpire under section 25(1) of that
Ordinance, or
c) to set aside an award under scction 25(2) of that Ordinance, or
(HKXd) for leave to appeal under section 23(2) of that Ordinance, or
(¢) to determine, under section 23A(1) of that Ordinance, any
question of law arising in the course of a reference, or
(HK)(/) to make an order under section 29A(2) of that Ordinance, or
(HK)(g) lo decide, under article 13(3) of the Fifth Schedule to that
Ordinance, on a challenge to an arbitrator, or (L.N. 363 of
1990) ,
(HK)(/) to decide, under article 14(1) of the Fifth Schedule to that
Ordinance, on the termination of an arbitrator’s mandate, or

(L.N. 363 of 1990)
(HK)(i) to set aside an arbitral award under article 34 of the Fifth
Schedule to that Ordinance, (L N. 363 of 1990)
must be made by originating motion to a single judge in court. (L.N. 363 of

1990)
(2) Any appeal to the Court of First Instance under section 23(2) of the

Arbitration Ordinance (Cap. 341) shall be made by originating motion to a
single judge in court and notice thereol may be included in the notice of
application for leave to appeal, where leave is required. (25 of 19985.2)

(3) An application for a declaration that an award made by an arbitrator
or umpire is not binding on a party to the award on the ground that it was
made without jurisdiction may be made by originating motion to a single judge
in court, but the foregoing provision shall not be taken as affecting the judge’s
power to refuse to make such a declaration in proceedings begun by motion.
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3. Malters for judge in chambers or master (O. 73, r. 3)

(1} Subject o the foregoing provisions of this Order and the provisions
of this rule, the jurisdiction of the Court of First Instance or a judge thereol
under the Arbitration Ordinance (Cap. 341), may be exercised by a judge in

chambers or a master. (25 of 1998 5. 2)
(2) Any application—

(@) for lcave to appeal under scction 23(2) of the Arbitration
Ordinance (Cap. 341), or

(b) under section 23(5) of that Ordinance (including amy application
for leave), or

(¢) under section 23 of that Ordinance, or

(HK)d) undcr scction 29A of that Ordinance,

shall be made to a judge in chambers.
(3) Any application to which this rule applies shall, where an action is

pending, be made by summons in the action, and in any other case by an
originating summons which shall be in Form No. 10 in Appendix A.

(4) Where an application is made under section 23(5) of the Arbitration
Ordinance (Cap. 341) (including any application for leave) the summons must
be served on the arbitrator or umpire and on any other party to the reference.

5. Time limits and other special provisions as to appeals:
and applications under the Arbitration Ordinance

(0.73, 1. 5)

(1) An application to the Court—
(a) to remit an award under scction 24 of the Arbitration Ordinance

(Cap. 341), or - _
(b} to set aside an award under section 25(2) of that Ordinance or

otherwise, or
(c) to direct an arbitrator or umpirc to statc the reasons for an
-award under section 23(5) of that Ordinance,
must be made, and the summons or notice must be served, within 21 days after
the award has been made and published to the parties.
(2) In the casc of an mppeal to the Court under section 23(2) of the
Arbitration Ordinance (Cap. 341), the notice must be served, and the appeal
entered, within 21 days after the award has been made and published to the

parties:
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Provided that, where rcasons material to the appeal are given on a date
subsequent to the publication of the award, the period of 21 days shall run
from the date on which the reasons are given.

(3) An application, under scction 23A(1) of thc Arbitration Ordinance
(Cap. 341), to determine any quecstion of law arising in the course of a
rcference, must be made, and notice thereof served, within 14 days after the
arbitrator or umpire has consented to the application being made, or the other

parties have so consenied.
(4) For the purpose of paragraph (3) the consent must be given in

writing.
(5) In the case of every appeal or application to which this rule applies,

the noticc of originating motion, or as the casc may be, the originaling
summons, must state the grounds of appeal or application and, where the
appeal or application is founded on evidence by affidavit, or is made with the
consent of the arbitrator or umpire or of the other parties, a copy of cvery
affidavit intended to be used, or as the case may be, of every consent given in

writing, must be served with that notice.



