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Miss Agnes Kwan
AS (Industry Review)
Environment, Transport and Works Bureau
Rm 2102, 21/F
Murray Building
Garden Road
Hong Kong

By Fax (2189 7990) and By Post
9 March 2005

Dear Miss Kwan,
Construction Industry Council (No. 2) Bill
I am looking at the drafting and legal aspects of the Construction
Industry Council (No. 2) Bill and would be pleased if you provide further information
of the following questions.
(1)

Clause 5(e) - Chinese rendition of “stakeholder”
The term “stakeholder” is rendered as “業內人士” in clause 5(e) of the

Bill.
“Stakeholders” and “業內人士” are not defined in the Bill. The
Chinese term “業內人士” is generally understood as referring to people in a trade or
industry or connected with a trade or industry. Please clarify if this is the class of
people intended to be included in clause 5(e).
“Stakeholders” in English usually refers to people having an interest or
concern, especially a financial one, in something such as a business. Enclosed
pleased find examples of dictionary meaning of “stakeholders” and precedents used in
other Hong Kong legislation (Enclosure).
I wonder if the Administration would review the use of the terms
“stakeholders” and “業內人士” in the Bill.
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(2)

Clause 5(f) – meaning of “stakeholder” and “personnel”

Please clarify the meaning of the “personnel in the construction
industry” as provided in clause 5(f).
(3)

Clauses 5 and 6 - Functions and supplementary functions of CIC

Clauses 5 of the Bill provides for the functions of the Construction
Industry Council (“CIC”) whilst clause 6 provides for the supplementary functions of
CIC. Please explain, in terms of the drafting and interpretation of the Bill, the
relationship of these 2 clauses and, in particular, whether the operation of clause 6 is
intended to be subsidiary or subject to clause 5.
(4)

Clause 7(2)(t) – Objects of CIC

Clause 7(2)(t) refers to CIC’s powers to receive any funds, donations or
gifts lawfully given for a purpose consistent with its statutory objects. As the
statutory objects of CIC are not expressly provided in the Bill, please review the
drafting of this clause.
(5)

Clause 9 – Composition of CIC

It is understood that the Administration will, in the light of the views of
the Bills Committee, review the composition of CIC in due course. Would the
Administration consider clearly identify the classes of people who are eligible to be
appointed as CIC members because, as pointed out by some deputations, the present
provisions of “professionals or consultants connected with the construction industry”
(clause 9(3)(b)), “contractors” and “subcontractors” (clause 9(3)(c)) and “training
institutes or academic or research institutions connected with the construction
industry” (clause 9(3)d)) might arguably give rise to different interpretations?
(6)

Clause 13 – Casual vacancies

Clause 13(2) provides that only a person who satisfies the same
“criteria” that applied to the appointment of the member replaced may be appointed to
fill a casual vacancy. Please identify the criteria and the particular provision in the
Bill to which clause 13(2) refers.
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(7)

Clause 29 – Submission of report to the Secretary

Clause 29(1)(a) provides that CIC shall within 6 months after the end of
a financial year submit to the Secretary a report on the activities of CIC during the
financial year including “a general survey (綜覽) of the developments during that year
in respect of matters falling within the scope of the Council’s functions”.
Please identify the specific requirements to be included in the general
survey of developments. Is similar requirement imposed on other statutory bodies?
I would be grateful if you let me have a reply in bilingual form as soon
as practicable.

Yours sincerely,

Kitty Cheng
Assistant Legal Adviser
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