LC Paper No. CB(2)1126/05-06(01)

Bills Committee on
Smoking (Public Health) (Amendment) Bill 2005

Administration’s response to issues raised
at the Bills Committee meeting on 4 January 2006

PURPOSE

This paper sets out the Administration’s response to issues raised
by the Bills Committee at its meeting on 4 January 2006.

BACKGROUND

2. At the above meeting, Members raised the following issues and
requested the Administration to provide a response in writing -

(a) whether the provisions on allowing employees to spend up to 20% of
their shift in designated smoking rooms under the Occupational Health
and Safety Regulation in British Columbia, Canada were made and
came into operation earlier than that of the provisions on protecting
employees from secondhand smoke under the smokefree legislation in
the same province or vice versa;

ADMINISTRATION’S RESPONSE

3. Both the “20% rule” and secondhand smoke protection for
employees are provided for in the same legislation, i.c. the British
Columbia Occupational Health and Safety Regulation. However, we
cannot discern from the legislation the sequence of enacting the two
provisions.

(b) which overseas places practising smokefree policy allowed smoking in
designated rooms in workplaces if they had separate ventilation
systems and what were the air quality standards required of these
rooms;

4. According to our research, only a few overseas jurisdictions allow



the setting up of designated smoking rooms with separate ventilation
systems in non-smoking workplaces. These include California, Norway
and Singapore. However, no air quality standard was specified in their
respective laws.

(c) whether serving and consumption of food, drinks and/or smoking
tobacco products other than cigars were allowed in cigar bars in New
York State in the United States; if so, the types of food, drinks and/or
tobacco products allowed;

5. According to the New York State Clean Indoor Air Act, smoking is
permitted in “cigar bars in existence prior to 1 January 2003 (where 10% or
more of total annual gross income is from the sale of tobacco products)”.
There is no definition of “cigar bar” in the Act. Neither is there any
stipulation of the types of food, drinks and/or tobacco products allowed to
be sold therein.

(d) what were the definitions of entertainment premises in overseas places
where separate place for smoking was allowed;

6. As far as we could ascertain, there is no definition of “entertainment
premise” or “place for entertainment” per se in any overseas legislation in
relation to tobacco control. We note, however, that in many cases, terms
such as discotheque, bars, billiard rooms, amusement game centres, bingo
halls etc are mentioned in the legislation. Some of these were separately
licensed under other domestic legislation of the respective jurisdiction and a
reference is usually made to the legislation that provides for the issue of
such licence in the definition of these premises.

(e) what were the bars sales in Ireland before and after the implementation
of total smoking ban in all places of work;

7. The information may be found in paragraph 21 of LC Paper No.
CB(2)138/05-06(01). For easy reference, it is reproduced below:

“The Retail Sales Index as available from the Central Statistics
Office showed that there had been a decline in the volume of bar



sales since 2001. Bar sales declined in volume by 4.4 percent in
2004, while the decline for the previous year was 4.2 percent.
Economic analysis suggested that this continuing downward trend
was due to a number of factors including high prices, changing
lifestyle and shifting demographic patterns.”

() to provide a breakdown of the types of cafes and fast food shops
registered with the Tobacco Control Office under the Department of
Health as at October 2005, including how many of these premises
were chain businesses;

8. As at November 2005, five café chains (including both ZX# g2 and
IMYERE) with a total of 76 outlets have reported to the Tobacco Control
Office that their premises are smokefree and hence appear on the list.
Similarly, there were 16 fast food chain stores with 536 outlets on the list.

9. Separately, 20 cafes and 14 fast food shops which were not
operated as chains have also gone smokefree. Please refer to the Annex
for a detailed breakdown.

Health, Welfare and Food Bureau
February 2006
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