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PURPOSE 
 
1. This paper sets out the Administration’s latest position on the proposed 
amendment to expand the statutory no smoking area under the Smoking 
(Public Health) (Amendment) Bill 2005 and respond to the views and 
demands expressed on the Bill by various industry groups and organisations at 
the Legislative Council meetings on 6 October 2005, 24 October 2005 and 31 
October 2005. 
 
Background 
 
2. Under the existing Smoking (Public Health) Ordinance (the 
“Ordinance”), restaurants with seating capacity of less than 200 persons are 
not subject to statutory smoking ban.  Those providing indoor seating 
accommodation for over 200 persons are required to designate at least 
one-third of such area as smoke-free area.  In practice, this requirement has 
failed to protect restaurant goers and employees from secondhand smoking 
because tobacco smoke can diffuse from smoking areas to no smoking areas.  
Operationally, it has caused inconvenience to restaurant management and 
conflicts between smokers and non-smokers.  In other public areas and 
workplaces, the public is also subject to the impact of secondhand smoking. 
 
3. To address these problems, we propose amending the Ordinance to 
designate indoor workplaces and public areas as statutory no smoking areas. 
We also propose to prohibit smoking in the indoor areas of all licensed 
restaurants, regardless of their size and seating capacity.  The smoking ban 
will also apply to indoor areas of bars and karaokes, mahjong parlors, 
commercial bathhouses and public markets etc.  
 
4. To enable the above premises to adapt to the new arrangements, we 
have incorporated an adaptation period of 90 days in the provisions on the 
expansion of no smoking area under the Bill.  
 
Focus of discussion 
 
5. However, since the introduction of the Bill, we note that the restaurant 
and entertainment sectors have expressed concerns about the possible impact 
that the Bill will have on their trades.  Earlier on they made representations 
to the Bills Committee and the Administration about the specific operational 
features of their trade and potential economic loss brought by the Bill, 
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including worries that the smoking ban might affect customer patronage thus 
reducing the profits of the operators and resulting in staff losing their jobs. 
 
6. In the past months, this Bureau has held numerous discussions with the 
Bills Committee and industry representatives.  During the discussions, there 
were suggestions that the Government should issue two types of licenses to 
operators, i.e. smoking and non-smoking licenses, in order to provide these 
operators and their customers with a choice.  We are of the view that such 
proposal is not feasible on two major considerations: 1) the proposal will not 
effectively protect customers and staff members from exposure to secondhand 
smoking, which is contrary to the principle of safeguarding public health; 2) 
issuing two types of licenses will lead to unfair competition as the same trades 
are not accorded equal treatment. 
 
7. There were also proposals urging the Government to allow indoor 
establishments to set up “smoking rooms” to segregate smoking and 
non-smoking customers, or to allow customers to smoke during certain 
periods of time (mainly night time) and forbid smoking during other periods 
(mainly day time).  In this regard, as international organizations (including 
the World Health Organization) have not been able to develop a so-called 
“safety standard” for air quality in indoor smoking locations, Hong Kong is 
not in a position to arbitrarily draw up “healthy” or “safe” air quality 
standards for “smoking rooms” and “non-smoking rooms” with scientific 
basis and which is acceptable to the medical sector and the international 
community.  Moreover, medical evidence has proved that toxic substance in 
cigarettes would remain in the rooms for a prolonged period of time.  Thus, 
the above proposal will not protect customers from the impact of passive 
smoking.  In fact, to date, there is no internationally approved ventilation 
system able to completely extract the residual secondhand smoke from the 
rooms.  You may wish to take reference from the documents published by 
some international organizations in this respect at Annex.  
 
8. In the interest of public health, we have been implementing our tobacco 
control policy in a progressive manner for more than two decades.  We 
believe that it is time for us to take an important step forward in our tobacco 
control efforts.  The Legislative Council, medical sector, anti-smoking 
groups, district personalities and the general public have expressed support for 
our work on tobacco control.  In addition, according to estimations made by 
economists at the World Bank, implementation of a total smoking ban in 
indoor workplaces may help employers achieve savings on expenditures such 
as cost arising from staff absence and sickness, staff medical expenses, life 
and fire insurance, maintenance fees and cleansing fees etc. 
 
The Administration’s latest position 
 
9. We have to reiterate that in principle, we consider it absolutely 
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unnecessary for smokers, customers and staff members to be exposed to 
secondhand smoking.  However, we understand that certain industries 
affected more by the new legislation might need more flexible arrangements 
to help them tide over the regulatory changes, transform their mode of 
operation, as well as to facilitate smokers among their customers to gradually 
adjust to the legislative requirements.  We have to strike a balance between 
these two considerations.  We thus propose that in implementing the indoor 
smoking ban, we would allow the industries listed below to make the 
following adjustments during the adaptation period:  
 

 Original adaptation 
period under the Bill 

Currently proposed 
implementation date of 

the smoking ban 
Indoor workplaces, 
restaurants, billiard 
rooms, karaokes and bars 
open to all age groups 

90 days 1 January 2007 

Bars open to those aged 
18 and above only, 
mahjong parlors, 
commercial bathhouses, 
mahjong clubs and 
nightclubs 

90 days 
 

1 July 2009 
 

 
Major Considerations 
 
10. In view of the broad-based community support for a comprehensive 
ban on smoking in indoor workplaces and indoor areas of eating premises, and 
the fact that customers of eating premises are from all age groups, including 
children, elders, pregnant women and non-smokers, we maintain that a 
comprehensive ban on indoor smoking should be enforced in these premises 
first in order to protect the health of the public and the employees.  We also 
consider it necessary to prohibit smoking in billiard rooms, karaoke 
establishments, and bars open to persons of all ages as early as possible to 
protect all customers, regardless of social background and occupation.  We 
understand that many youngsters, students and non-smokers patronize these 
establishments and the only way to effectively protect them against the 
hazards of passive smoking is to ban smoking in these premises as soon as 
possible.  
 
11. Local bars operate in a unique mode.  Unlike other countries and 
places, many of our bars operate in high-rise commercial buildings.  
Requiring smoker-customers to smoke outside of bars may cause 
inconvenience for bar operators and customers.  To help bars change their 
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mode of operation or even move to other places, we propose that the 
implementation date of the smoking ban be 1 July 2009 for bars open to 
persons aged 18 or above only.  Such bars will also be required to display 
signs outside their premises to declare that only adults are admitted.  
 
12. In addition, the four categories of establishments in respect of which 
the effective date of the smoking ban is set for 1 July 2009 are premises 
licensed under section 22(1)(b) of the Gambling Ordinance (Cap 148) for the 
playing therein of games in which mahjong/tin kau tiles are used, commonly 
known as mahjong/tin kau parlors, commercial bathhouses licensed under the 
Commercial Bathhouses Regulation (Cap 132I) and mahjong clubs and 
nightclubs for which no special licenses are required.  Taken into account 
operators’ views that most of their customers and employees are adult 
smokers and the fact that their unique mode of operation makes it difficult for 
customers to smoke in the outdoor areas and return to the premises afterwards, 
we are of the view that these establishments might need a longer adaptation 
period.  New provisions stipulating the requirements for operating mahjong 
clubs and nightclubs will be incorporated in the Bill. 
 
13. We hope that a longer adaptation period will help strike a balance 
between achieving our ultimate goal of a comprehensive ban on smoking in 
indoor places and addressing the needs of operators.  We also hope that 
operators will provide training to their staff members to perform anti-smoking 
duties, help them quit smoking, and explain the new no-smoking 
arrangements to customers during the adaptation period.  Meanwhile, the 
Government will step up its tobacco control and smoking-cessation efforts.  
By mid-2009, the community as a whole, including patrons of the said 
premises, will have accepted and grown accustomed to the no-smoking 
regulations.  By then, people from all walks of life will find it relatively 
easier to accept and adjust to having a smoking ban in places of entertainment.  
 
14. At the same time, although we are proposing a relatively long 
adaptation period for the above-mentioned entertainment premises, we hope 
that these premises could proactively set up some “non-smoking” rooms or 
designated areas during the adaptation period to reduce the possible harm 
secondhand smoking could pose on non-smoking customers in an indoor 
environment.  
 
Trade Consultation 
 
15. All along, we have maintained communication with the representatives 
of the catering and entertainment industries.  Representatives from the 
catering industry hoped that the Administration would lengthen the adaptation 
period, allowing them more time to make preparations of the ban.  Other 
representatives hoped that the Administration would allow “smoking rooms” 
to be established in existing eating premise, until all other public premises 
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have gone smokefree.  Representatives of the entertainment industry, 
however, expressed that because of the uniqueness of their industry, the most 
desirable arrangement would be to exempt them altogether from the smoking 
ban, setting up smoking / non-smoking rooms or smoking ban only in certain 
periods of a day.  
 
Cigar Shops 
 
16. After careful consideration, we have decided to exempt “cigar-tasting 
rooms” in cigar shops from the smoking ban as we understand that their sales 
mode involves allowing customers to taste cigars in the premises before 
making any purchase.  However, we must emphasize that this exemption is 
applicable to shops selling cigars only.  Such shops will be required to 
designate fully-enclosed rooms with separate ventilation systems as 
“cigar-tasting rooms” for customers.  Employers are prohibited from asking 
their staff to provide any service in these rooms. 
 
Follow-up Action 
 
17. Under current legislation and licensing requirements, there is little 
difference between the licenses issued to bars, mahjong clubs and nightclubs 
and those issued to certain food premises or restaurants.  To enforce different 
tobacco control arrangements, it is necessary to give clearer and more specific 
definitions to these establishments.  We will specify, in legal provisions, the 
business characteristics of the three types of establishments for which no 
special licences are required, namely “mahjong clubs”, “nightclubs”, and 
“bars open to persons aged 18 and above only”.  The aim is to plug any 
loophole through which operators of other businesses may seek to enjoy a 
longer adaptation period by merely changing the name of their premises.  
 
18. The Bills Committee is invited to note the Administration’s latest 
position.  We will prepare Committee Stage Amendments on the relevant 
clauses for the Committee’s consideration in due course. 
 
 
 
 
 
 
 
 
 
 
 
Health, Welfare and Food Bureau 
January 2006 
























