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Purpose 
 
  This paper sets out the deliberations of the Members of Legislative 
Councils (LegCo) of previous terms on the proposal to empower the then 
Committee on Members’ Interests 1  (the Committee) to monitor Members’ 
conduct.   
 
 
Background 
 
2.  At its first meeting held on 3 November 2004, the Committee 
instructed the clerk to the Committee to circulate to members the verbatim 
transcripts of the two debates on proposed resolutions to amend the Standing 
Orders of the Legislative Council of Hong Kong (SOs) to empower the 
Committee to monitor Members’ conduct.  The verbatim transcripts of the two 
debates held on 19 July 1995 and 3 April 1996 are in Appendices 1 and 2 
respectively.  This paper sets out for members’ reference the origin and 
developments of the subject of empowering the Committee to monitor Members’ 
conduct. 
 
 

                                                 
1  At its meeting held on 6 February 1996, the Committee on Members’ Interests agreed to change its 

Chinese name from “議員利益委員會” to “議員個人利益監察委員會”, as recommended by a 
working group chaired by the then President of the Legislative Council. 
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Origin of the resolutions moved to amend the Standing Orders of the 
Legislative Council of Hong Kong 
 
3.  At its meeting held on 30 May 1994, the House Committee invited the 
Committee2 to deliberate on Hon Emily LAU’s proposal that a committee be set 
up to monitor the conduct of LegCo Members.  The Committee then held 11 
meetings to look into the issue, with particular emphasis on the extent to which 
the conduct of the LegCo Members should be monitored.  In the course of its 
work, the Committee studied the practice adopted by other legislatures in 
monitoring the conduct of Members of Parliaments.  The study covered a 
number of Commonwealth countries as well as the United States.  The 
Committee concluded that some general and specific standards of conduct should 
be drawn up.  After several months’ of deliberation on the issue, a set of the 
Guidelines on the standards of conduct for Legislative Council Members was 
drawn up in February 1995.  A report was made to the House Committee and a 
public consultation exercise on the draft guidelines was launched from 
24 February to 24 March inviting both members of the public and LegCo 
Members to give their views.  No submission was received from the public, but 
there was one written submission from one LegCo Member.   
 
4.  The Committee then further deliberated on the matter and 
subsequently submitted a report to the House Committee for consideration at its 
meeting on 16 June 1995.  The report recommended that: 
 

(a) the draft Guidelines on the standards of conduct of Legislative 
Council Members drawn up by the Committee should be adopted; 

 
(b) the Committee should be empowered to carry out investigation 

into complaints about misconduct of the LegCo Members; 
 
(c) no investigation into a complaint of misconduct may be carried 

out unless approved by not less that four members of the 
Committee.  The Committee would comprise a total of seven 
members; 

 
(d) no single political party or grouping would command a simple 

majority of the membership of the Committee; 
 
(e) the name of the Committee should be changed to “Committee on 

Members’ Interests and Conduct”; and 
 

                                                 
2  Membership of the Committee of the 1991-1995 term:  

 Hon Mrs Miriam LAU Kin-yee (Chairman) 
 Dr Hon LEONG Che-hung 
 Hon Michael HO Mun-ka 
 Dr Hon LAM Kui-chun 
 Hon Emily LAU Wai-hing 
 Hon Eric LI Ka-cheung 
 Hon Christine LOH Kung-wai 
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(f) the sanctions that may be imposed by the Council on a 
substantiated complaint of misconduct should be the same as those 
set out in existing SO 65A 

 
5.  As the House Committee failed to arrive at a decision on the 
recommendations of the Committee’s report at the meeting on 16 June 1995, the 
Committee deliberated the issue again and agreed unanimously that a resolution 
should be moved, under Hon Mrs Miriam LAU’s name as its Chairman, to 
amend the SOs to empower the Committee to consider and investigate 
complaints about LegCo Members’ misconduct.  The Committee considered 
that Members should debate this very important issue fully in the Council and 
decide whether they wished to be regulated by any such rules as they were 
proposed by the Committee.   
 
6.  At the LegCo meeting held on 19 July 1995, Hon Miriam LAU moved 
a resolution to: 
 

(a) add new SO 60B(1)(da) to SOs to empower the Committee to 
consider and investigate complaints about LegCo Members’ 
misconduct;   

 
(b) add new SO 60B(6A) to specify that the Committee shall have 

regard to advice given and guidelines issued by the Committee 
when determining whether a recommendation for sanction should 
be made; and 

 
(c) amend SO 60B(1)(e) and the heading of SO 65A and add new SO 

65A(2) to lay down the sanctions that may be imposed for 
misconduct. 

 
The relevant SOs with proposed amendments marked-up as underlined/crossed 
out texts are set out in Appendix 3 for members’ reference. 
 
7.  The resolution was defeated by a vote of 28 to 20.  The reasons for 
opposing the resolution, as summarized by Hon Miriam LAU subsequently, were 
principally as follows: 
 

(a) the Council would consist of all elected Members and that apart 
from monitoring by the mass media, a Member’s conduct will in 
any event be subject to the scrutiny of that Member’s own 
constituents; 

 
(b) there was fear of abuse and concern that the investigation alone 

may damage the Member’s public image; and 
 
(c) there was some cynism about certain Members assuming roles as 

monitors. 
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8.  After the start of the new LegCo term (1995-1997) term, the newly 
elected Committee3 reviewed the matter in December 1995 and decided to 
conduct another round of public consultation on the proposal to introduce 
measures to monitor the conduct of LegCo Members.  During the one-month 
consultation period, again no submission was received from the public, the 
LegCo Members of the Democratic Party made a submission.  Their submission 
re-affirmed its opposition to the introduction of any formal measures to monitor 
the conduct of LegCo Members.   
 
9.  At the meeting of the Committee held on 6 February 1996, the 
majority of members present took the view that they did not support the proposal 
to introduce a formal mechanism to monitor LegCo Members’ conduct.  
However they favoured the issuance of a set of advisory guidelines.  Because of 
the new composition of the LegCo, the Committee also agreed that the whole 
issue should be re-submitted to the Council for a full debate in the form of a 
resolution as in the previous session.  The purpose of the debate was to enable 
Members’ views and their stand on the issue to be fully recorded, so that 
whatever the outcome of the resolution might be, there would be a useful 
reference in the future on this very important issue. 
 
10.  At the LegCo meeting held on 3 April 1996, Hon Miriam LAU moved 
a resolution which had the same terms as the one she had moved on 19 July 1995. 
 The resolution was negatived again by a vote of 36 to 11.  The reasons 
expressed by Members at the Council meeting for opposing the resolutions were: 
 

(a) it was difficult to define what “proper conduct” meant; 
 
(b) the proposed mechanism might be abused; 

 
(c) LegCo Members’ conduct was already under public scrutiny and 

they would be subject to public censure if they misconducted 
themselves; and 

 
(d) the existing arrangement whereby the Council could by resolution 

appoint a select committee to consider complaints about LegCo 
Members’ misconduct under SO 614 was adequate. 

                                                 
3 Membership of the Committee of the 1995-97 term:  

 Hon Mrs Miriam LAU Kin-yee (Chairman) 
  Hon Michael HO Mun-ka 
 Hon Emily LAU Wai-hing 
 Hon Bruce LIU Sing-lee 
 Hon NGAN Kam-chuen 
 Hon Mrs Elizabeth WONG CHIEN Chi-lien 
 Hon Lawrence YUM Sin-ling 
  

4 a) The wording of Standing Order 61 is essentially the same as Rule 78 of the current Rules of 
Procedure.  
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Advice sought 
 
11.  Members are invited to note the information set out in this paper.   
 
 
Legislative Council Secretariat  
24 November 2004 
 

                                                                                                                                               
b) Under Article 79(7) of the Basic Law, a Member who is censured for misbehaviour or breach of 

oath by a vote of two-thirds of the Members present, the President of the Legislative Council shall 
declare that the Member is no longer qualified for the office.   

 
c) The procedure for the sanction under Article 79 of the Basic Law is provided in Rules 49B and 

73A of the Rules of Procedure.  Where a Member considers that a fellow Member has breached 
the Oath, subject to the giving of a notice of a motion signed by him and three other Members, he 
may move a motion under Rule 49B.  The matter will then be referred to an investigation 
committee unless the Council otherwise orders.  The constitution and procedure of an 
investigation committee is provided in Rule 73A.  An investigation committee is responsible for 
establishing the facts stated in the motion, and giving its views on whether the facts as established 
constitute grounds for the censure.  The investigation committee is required to report to the 
Legislative Council.  Under Rule 49(B)(3), the passage of such a motion requires a two-thirds 
majority vote of the Members present.  Under Rule 49(B)(4), where the Legislative Council has 
decided to censure a Member, the President shall declare forthwith that the Member is no longer 
qualified for his office. 

 

















































































































Appendix 3 
 
60B Committee on Members’ Interests and conduct 
 
(1) There shall be a standing committee to be called the Committee on Members' 

Interests and conduct – 
 

(a) to examine the arrangements made for the compilation, maintenance and 
accessibility of the Register of Members' Interests; 

 
(b) to consider any proposals made by Members or others as to the form and 

contents of the Register; 
 
(c) to consider and investigate any complaint made in relation to the registration 

and declaration of Members' interests or any complaint of a failure to do so; 
 
(d) to consider matters of ethics in relation to the conduct of Members in their 

capacity as such, and to give advice and issue guidelines on such matters; 
 
(da) to consider and, with the consent of not less than four of the members of the 

committee, to investigate any complaint concerning a member’s conduct in 
matters of ethics in his capacity as such;  

 
(e) to report to the Council and make recommendations, including a 

recommendation as to a sanction under Standing Order No. 65A (Sanctions 
relating to Interests and Conduct). 

 
[(2), (3), (4), (6) and (7) not listed out] 
 
(5) The chairman and two members shall form a quorum.  All matters Subject to 

paragraph (1)(da), all matters before the committee shall be decided by a majority 
of the members voting.  In the event that votes are equally divided, the chairman 
shall have a casting vote. 

 
(6A)The committee shall have regard to advice given and guidelines issued under 

paragraph (1)(d) when determining whether a recommendation for sanction under 
Standing Order No. 65A(2)(Sanctions relating to Interests and Conduct) should be 
made in respect of a Member who is the subject of a complaint concerning his 
conduct in matters of ethics in his capacity as such. 

 
 
65A Sanctions relating to Interests and Conduct 
 
(1) Any Member who fails to comply with Standing Order No. 64A or 65(1), (1A) or (1B) 

may be admonished, reprimanded or suspended by the Council on a motion to that 
effect. 

 
(2) A Member may be admonished, reprimanded or suspended by the Council upon a 

motion moved by the chairman of the Committee on Memers’ Interests and 
Conduct in accordance with a recommendation of the committee made under 
Standing Order No. 60B(1)(e) (Committee on Members’ Interests and Conduct). 

 
 




