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No.39 — Report of the Brewin Trust Fund Committee on the
Administration of the Fund for the year ended
30 June 2004
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ORAL ANSWERS TO QUESTIONS

PRESIDENT (in Cantonese): Questions. We have only three oral questions
today. As the three other oral questions are all related to the Hunghom
Peninsula, the Members concerned have already withdrawn their questions in
view of the recent development of the incident. Therefore, we have only three
oral questions today.

First question.
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Potable Water Supply to Hong Kong

1. MR ABRAHAM SHEK: Madam President, it has been reported that
Guangdong Province is experiencing a 1-in-50 years drought. So far, 65% of
the land in the Province has been adversely affected, leading to severe
curtailment of agricultural production.  The mainland authorities have
indicated that potable water supply to Hong Kong can be maintained at the
agreed level only for the first half of 2005 but there is no guarantee thereafter.
In this connection, will the Government inform this Council:

(@) of the actions it has taken or will take to address the imminent
reduction in potable water supply to Hong Kong; and

(b)  whether it will explore other sources of potable water supply; if so,
of the details; if not, the reasons for that?

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS:
Madam President,

(@  The Government adopts a "Total Water Management" policy which
encompasses an efficient and reliable potable water provision,
conservation and protection of water resources and the water
environment, and water reuse and recycling as far as reasonably
practicable. The supply of Dongjiang water to Hong Kong can be
traced to the mid-1960s when the mainland authorities, under their
highest level of leadership, made the provision of fresh water to
Hong Kong a priority such that this supply shall be secure and
guaranteed. This promise has persisted in the past four decades
and will be continued as reiterated by Premier WEN. The
Guangdong authorities have also recently assured us of the secure
and guaranteed water supply.

This said, as water is a precious natural resource, the Government,
as well as each and every citizen, should have the duty to conserve
the use of water. Whilst we have maintained the reservoir storage
in Hong Kong at a healthy level of about 82% full as at 6 December
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(b)

2004, we have taken the following actions to address the issue in
view of the current drought and shortage of water supply in
Guangdong:

(i)  through established channels, we will continue to convey to
the Guangdong side our concern about the present drought in
Guangdong, with a view to closely monitoring and reviewing
the supply situation;

(i) we have continuously conveyed the message of "Save Water"
to the public through education and publicity. We are
preparing television and radio advertisements to raise the
public’s awareness of the importance of saving water;

(i) we have a tariff structure in place which encourages the
public to save water; and

(iv) we have made use of seawater for flushing purpose, as far as
it is cost-effective, to reduce our reliance on fresh water for
flushing.

From a sustainable development perspective, exploring additional
water resources is of strategic importance to Hong Kong. As
development of new water resources would need a long lead time,
the Water Supplies Department (WSD) started a series of feasibility
studies in the late 1990s on the development of alternative water
resources to meet the future needs of Hong Kong. In 2002, the
WSD concluded that three different options, namely, extension of
water gathering grounds, seawater desalination and wastewater
recycling, are technically feasible to provide an appreciable amount
of additional water resources.

As extension of water gathering grounds involves the highest unit
development cost and would cause major environmental impacts,
this resource would not be given a high priority for the time being.
On seawater desalination, a detailed investigation study has already
commenced. Through the establishment and operation of a pilot
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desalination plant, the primary objectives of the study are to find out
the technologies which are most suitable for the coastal waters of
Hong Kong and their unit costs. The pilot plant has been in
operation since last month, and we expect that preliminary results
would be available in the second half of next year.

For wastewater recycling, the Government is focusing on the use of
advanced technologies to "reclaim” usable water from effluent of
sewage treatment works for various non-potable uses. Gaining
public support and acceptance will be essential to ensuring the
success of this "reclaimed water reuse”. We will therefore carry
out pilot schemes to test out the technologies and gauge public
perception of reclaimed water.

The first pilot scheme for reclaimed water reuse after tertiary
treatment is being implemented in conjunction with the cable car
project in Ngong Ping. This pilot scheme, which would reclaim
water for flushing purpose, is scheduled for commissioning in late
2005 in conjunction with the operation of the sewage treatment plant
thereat to tie in with the opening of the cable car project. Another
reclaimed water reuse scheme is at the planning stage. This
scheme will provide further treatment to the effluent from the
secondary sewage treatment plant at Shek Wu Hui. The reclaimed
water will be supplied to nearby users for toilet flushing and
landscape irrigation, and possibly other non-potable reuse purposes,
such as street cleansing. Its operation is scheduled to commence in
2006 upon completion of necessary planning and detailed design.

In order to build up public confidence in reclaimed water reuse,
comprehensive sampling and testing will be carried out in the two
pilot schemes to monitor water quality and health-related data.
Various publicity and education programmes will also be launched
and views of the general public will be collected.

With the results from the above various pilot schemes becoming
gradually available in the coming year or so, the Government will
be able to review its long-term water resource plan for securing
adequate water supplies for the future of Hong Kong.
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MR ABRAHAM SHEK: Madam President, with the detailed reply given by the
Secretary, Hong Kong citizens would have their minds relieved of the problem of
a water supply shortage. But would the Secretary advise us when the PR
television and radio advertisements will be aired?

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS:
Madam President, we are now preparing the APIs and the television programme.
They should be ready by early 2005.

MR CHAN KAM-LAM (in Cantonese): Madam President, in the main reply,
the Secretary said that reclaimed water undergone tertiary treatment would be
used for flushing purpose. Will the Secretary inform us of the amount of fresh
water that can be saved by using reclaimed water for flushing purpose, and
whether reclaimed water can be extended to other more general purposes?

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS
(in Cantonese): Madam President, at present, the only project that involves the
reuse of waste water undergone tertiary treatment is the one in Ngong Ping.
However, the total volume of water reclaimed is limited, ranging only from
about 600 tons to 900 tons. In addition to flushing purpose, reclaimed water
can also be used for car washing and watering of plants. We have no plans to
extend the scheme on reclaimed water reuse to the entire territory. Though our
sewage treatment plants can generally provide secondary treatment of
wastewater, we have not conducted any detailed analysis on the introduction of
reclaimed water undergone secondary treatment into households and the number
of districts ready for implementation of such. Besides, we have to consider the
costs involved in the alteration of the pipes network to cater for the need of the
scheme, and the costs required for water pumping. We have classified
reclaimed water into two categories. One category is for outdoor usage, such
as irrigation, which human contact is prohibited. The other category can be
transmitted indoors, but only for flushing purpose. Certainly, apart from the
two situations mentioned above, | think we have to ensure that human contact
with reclaimed water is safe before we can promote the extensive use of
reclaimed water. Moreover, we need some time for promotion and education
to gain public acceptance. As regards assurance of the water quality, we must
know clearly that the water supplied is up to standard.
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MR FRED LI (in Cantonese): Madam President, it is stated in the main reply
that the reservoir storage in Hong Kong has been maintained at a level of about
82% full. This is very satisfactory. If Guangdong Province continues to
supply water to Hong Kong according to the water supply agreement, given the
substantial storage level of our reservoirs, will it be likely that our reservoirs will
not have the capacity to hold the Dongjiang water supplied to Hong Kong and
that excess water from Dongjiang has to be discharged into the sea, causing
wastage? The Mainland is now experiencing a drought, but we are wasting
potable water on the contrary. This is very inappropriate. Has the said
situation ever happened?

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS
(in Cantonese): Madam President, | can answer Mr Fred LI categorically that
such a situation has not happened. Last year, we implemented an automatic
reduction plan for water supply. According to our agreement with Guangdong
Province, 820 million tons of water will be supplied to Hong Kong annually.
However, our actual demand for water is below that level, which in fact is less
than 690 million tons. Though we have an agreement, we do not want to
discharge the excess supply of water into the Shenzhen River. Therefore, we
have ceased the arrangement on fixed supply, and instead Guangdong Province
will supply water to us according to our actual demand. This year, Guangdong
Province has a drought, so they will naturally find water resources very
precious.

MR WONG TING-KWONG (in Cantonese): Madam President, Hong Kong
has once run the Lok On Pai desalting plant. However, owing to the exorbitant
cost, the plant had ceased operation for a long period of time, and was
subsequently demolished. Will the Government inform this Council of the
difference between the desalination plant now in trial and the Lok On Pai
desalting plant in the past?

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS
(in Cantonese): | am very familiar with the Lok On Pai desalting plant. A
"white elephant" it is. | can tell Members that the "white elephant” did not
operate for even one day before its demolition. Given the technology at that
time, distillation, a method we have studied in our primary and secondary
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education, was used for the desalination of seawater. In the distillation process,
saline substances in seawater will precipitate at the bottom. Pure water is
collected after distillation. Condensation process is applied to turn pure water
into reusable water. The entire process is very expensive, for a large amount of
electrical power is consumed in the process of distillation, where energy loss
during the process is substantial.

The method we have adopted now employs a different kind of desalination
technology. In the past, we used the filtration method, where various layers of
sand or specific solids of different size were used. However, with advances in
materials, we can now use a kind of membrane to filter tiny particles in seawater.
After that, reverse osmosis technology which makes use of a very special kind of
membrane is adopted. Why do we have to conduct reverse o0smosis?
Osmosis — sorry, Madam President, | do not know the term in Chinese — is the
natural form of reverse osmosis. In reverse osmosis, electrical power is applied
to exert pressure to force seawater to pass through the membrane in a reverse
direction. Tiny particulates, like H20, that compose water can be filtered by
the membrane to produce pure H20, enabling us to separate salt from water. In
recent years, the cost of this membrane is decreasing, in particular when the
membrane has started to be manufactured in the Mainland. Therefore, this is a
very good method. Now, the cost of applying this desalination technology has
almost reached an acceptable level. We are now conducting a rather large-scale
trial scheme, and the plant has started production. Members may be interested
in visiting the seawater desalination plant in future.

MR WONG KWOK-HING (in Cantonese): Madam President, at present, the
public are very concerned about the question of potable water supply, in
particular when Guangdong Province is facing a drought. However, in a lot of
households, potable water is still used for flushing purpose. Therefore, may |
ask the Secretary via the President when the situation can be altered? Does the
Secretary know the number of flats using potable water for flushing purpose?
This is obviously a waste of potable water.

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS
(in Cantonese): Madam President, toilet flushing is one of the many uses of
potable water, and | do not absolutely agree that this is a kind of wastage, for it is
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impractical to use seawater for flushing in many places. For example, the
energy required for pumping seawater uphill may not offset the merits of using
seawater for flushing purpose. We consume 820 million tons of water annually.
Including the water stored at our reservoirs, around 950 million tons of water is
consumed in total of which 2.4 tons are seawater used for flushing. At present,
20% of our flats use seawater for toilet flushing. These flats are situated along
the coast, and as mentioned earlier, this makes it cost-effective for those flats to
use seawater for flushing. In future, in drawing up plans in this respect, we
have to be cautious, for using seawater for toilet flushing also has shortcomings,
for example, parts of the facilities involved may break more quickly. Moreover,
if seawater is used for toilet flushing, the wastewater generated will become
non-reusable despite further treatment, be it secondary or tertiary treatment,
because it contains seawater. Therefore, if sewage in the entire territory is to
undergo further treatment, we have to consider whether the use of seawater
should be continued, for the seawater carried will greatly restrict the uses of
fresh water produced by desalination. Given that, we have to strike a balance.

PRESIDENT (in Cantonese): Mr WONG Kwok-hing, has your supplementary
question not been answered?

MR WONG KWOK-HING (in Cantonese): No, Madam President. The
Secretary has not given an answer on the number of flats still using seawater for
flushing purpose. My supplementary question asked for the number of flats
involved. Why do I need to know it clearly? For this involves ......

PRESIDENT (in Cantonese): You need not go into it, I know what you mean.
| think you want to ask about the number of flats using potable water for toilet
flushing. Secretary, please answer.

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS
(in Cantonese): | am sorry, Madam President, we do not have the number of flats
concerned. | said just now that 20% of our flats use seawater for flushing
purpose; in other words, 80% of the flats use potable water for flushing
purpose — sorry, it should be 80% of flats using seawater for flushing purpose.
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MR WONG KWOK-HING (in Cantonese): Madam President, will the
Secretary provide the information in writing after the meeting?

PRESIDENT (in Cantonese): Secretary, you may make your own decision.

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS
(in Cantonese): We do not have the information on each flat at the moment.

DR LUI MING-WAH (in Cantonese): Madam President, reverse osmosis is
different from other form of osmosis. As the Secretary said earlier, reverse
osmosis refers to the flow of substance from the side of low solute concentration
to the side of high solute concentration. This is a state of the art method which
is quite popular in the United States, and the production cost ranges from $3 to
$4 per ton. However, according to the speech made by the Secretary last year
in response to my motion debate, Hong Kong once tried this method before, but
the production cost was $10 per ton. At that time, | said the method used by
Hong Kong was problematic. | do not know the capacity of the plant involved
in the trial this time around and whether complementary arrangements for the
facilities are available. If no complementary arrangement has been put in place,
the depreciation of the facilities will be very high. | am greatly interested in
visiting the plant. May | ask the Secretary whether we can visit the plant?

PRESIDENT (in Cantonese): You would like to ask the Secretary whether you
can visit the plant. You do want to visit the plant, do you not?

DR LUI MING-WAH (in Cantonese): My first question is ......

PRESIDENT (in Cantonese): Dr LUI, your supplementary question was very
long, and | only heard that you asked the Secretary whether you could visit the
plant. Is this the question you want to ask? (Laughter)
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DR LUI MING-WAH (in Cantonese): | asked the Secretary whether
complementary arrangements had been put in place, for this is very important.
Regarding the visit to the plant, this may be discussed later. (Laughter)

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS
(in Cantonese): Madam President, Dr LUl Ming-wah is most welcome to visit
the seawater desalination facilities. Under the trial scheme on seawater
desalination, 240 cu m of water can be processed each day. The capacity of the
present facility is larger than that of the previous one, and its cost-effectiveness
has been enhanced, lower than the previous cost of $10 per ton. However, we
do not have the specific figure yet. More tests have to be conducted, and we
are just at the beginning now. Regarding the availability of complementary
arrangements, | believe there should be such arrangements. With advances in
technology, the facilities come in a full set, from the membrane used for initial
filtration to the membrane used for reverse osmosis, they come as a package.
We will definitely give a detailed report after all the tests are completed.
Despite this, Members are more than welcome to visit our plant now.

PRESIDENT (in Cantonese): We have spent more than...... Dr LUI Ming-wah.

DR LUI MING-WAH (in Cantonese): Madam President, the Secretary has not
answered my supplementary question. My question is whether complementary
arrangements have been made in respect of the production level. As a plant of
larger capacity is used, is the design of the plant commensurate with the level of
production?

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS
(in Cantonese): Our plant is designed for processing 240 tons of water daily, and
there is no wastage.

PRESIDENT (in Cantonese): We have spent more than 19 minutes on this
question. Last supplementary question.
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MR MA LIK (in Cantonese): Madam President, may | ask the Government to
provide the cost of water produced by desalination. Comparing with direct
purchase of water from water sources like Xijiang or Heyuan, which method
incurs higher costs?

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS
(in Cantonese): Madam President, we have not purchased water from Xijiang,
we only purchase water from Heyuan. At present, the price of water from
Heyuan is $3.085, which is the price for raw water. However, the water
supplied to Hong Kong needs further treatment, costing about $3 in addition.
As for desalination of seawater, as mentioned by Dr LUI Ming-wah, the
previous cost is $10, but it has been reduced to 70% of the previous cost now.
Certainly, transmission cost has yet to be included in both cases.

PRESIDENT (in Cantonese): Second question.

Enhancing Co-operation with Airports in Pearl River Delta Region

2. MR WONG TING-KWONG (in Cantonese): Madam President, while
the Hong Kong Airport Authority (AA) stated in March this year that it would
negotiate with the other four major airports in the Pearl River Delta (PRD)
Region (namely the Shenzhen Baoan International Airport (Shenzhen Airport),
Zhuhai Airport, Guangzhou Baiyun International Airport (Guangzhou Airport)
and Macau International Airport (Macau Airport)) in order to enhance
co-operation, no specific plans or progress have been made so far. On the
other hand, it has been reported that the operators of Shenzhen Airport and
Guangzhou Airport intended to put forward expansion plans in the near future.
In this connection, will the Government inform this Council:

(@) whether it knows the details of the negotiations between the AA and
the above four airports on the co-operation plans, as well as the
progress of such negotiations; whether the AA has encountered any
difficulties in the course of the negotiations; if it has, of the details;

(b)  whether the Hong Kong and mainland authorities have explored
ways to enhance their communication and exploit more benefits of
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collaboration regarding the joint development of the above five
airports; and

(c)  whether it knows the details of the expansion plans for Shenzhen
Airport and Guangzhou Airport; and whether the relevant
authorities have assessed the impact of such expansion on Hong
Kong's air transport industry?

SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR (in
Cantonese): Madam President, the AA has been liaising with the other four
airports in the PRD including Shenzhen Airport, Guangzhou Airport, Zhuhai
Airport and Macau Airport to promote the development of the PRD aviation
industry through multilateral or bilateral co-operation. In mid-2001, the AA
pioneered the setting up of a "PRD A5 Forum" as a platform for the PRD
airports to explore areas of co-operation and create greater synergy. The forum
has since reached a consensus on closer co-operation in a number of areas
including enhancement of airport co-ordination in the event of emergencies and
joint promotion of the PRD air passenger and cargo services. The AA will
continue to take advantage of this platform to pursue more co-operation
opportunities.

In addition, the AA has also been liaising closely with individual PRD
airports to explore co-operation opportunities. In this regard, the AA signed
Letters of Intent with Shenzhen Airport and Zhuhai Airport in February and
August last year respectively, providing solid foundation for strengthening
co-operation with the airports concerned.

To foster better airport co-operation and co-ordination is an ongoing task.
Like other commercial negotiations, the discussion of airport co-operation
involves complicated investment issues as well as development strategies of the
airports concerned and would thus be a time-consuming exercise. As
discussion among airports is still ongoing and commercially sensitive
information is involved, the AA cannot disclose details of the discussion at this
stage. Discussions on co-operation with other airports are undertaken by the
AA under prudent commercial principles, and the Government has not
participated in such commercial discussions.
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Both Shenzhen Airport and Guangzhou Airport have plans for expansion.
Shenzhen Airport is planning for the construction of a second runway, a new
cargo terminal and a new terminal for domestic passengers; whereas Guangzhou
Airport has since October this year commenced its planned second phase
development. In assessing the possible impact of these expansion plans on
Hong Kong, we must not lose sight of the overall market situation of the PRD,
and should bear in mind that the aviation market is not a static, zero-sum game.

The PRD Region is experiencing phenomenal economic growth. Coupled
with the implementation of the Closer Economic Partnership Arrangement and
Pan-PRD co-operation initiatives, the demand for air services within the PRD
Region is expected to grow significantly, thereby providing tremendous business
opportunities for all PRD airports. According to the AA's consultancy study,
the average annual growth rate of air passenger and cargo in Guangdong
Province in the medium to long term will exceed 10%. The strong market
growth will benefit all PRD airports, including the Hong Kong International
Airport (HKIA).

The AA is well-prepared to cater for the promising development of the
PRD aviation market and also the competition posed by neighbouring airports.
Against the backdrop of the Government's policy of progressive liberalization of
our air services regime, the AA is implementing various initiatives set out in the
HKIA Master Plan 2020, including enhancing the airport hardware (for example,
development of SkyPlaza and building more cargo aircraft stands) and software
(for example, launching Airport Customer Service Excellence Programme with
airport service agents), expanding the catchment areas of cross-boundary
passenger and cargo traffic, and strengthening land and sea transportation links
between the HKIA and the PRD. Given the long-established competitive
advantages of Hong Kong's aviation industry, including our flexibility,
operational efficiency and service reliability, we are well-positioned to secure a
large market share in this burgeoning PRD aviation market, thereby
strengthening Hong Kong's status as a leading international aviation hub in the
region.

MR WONG TING-KWONG (in Cantonese): Madam President, it has been
reported that a number of foreign airlines would expand their passenger and
cargo services in China, whereas Shenzhen Airport would develop its
international air cargo business and Guangzhou Airport would implement a



LEGISLATIVE COUNCIL — 15 December 2004 2661

streaming system in order to facilitate its passenger and cargo services. Has
the Government assessed the intensity of the impact of the air passenger and
cargo development of these airports on Hong Kong?

SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR (in
Cantonese): Madam President, just now | have explained in the final part of my
main reply that we understand that the air traffic volume in the PRD is growing
tremendously, no matter in air passenger or cargo service. Besides, just now
Mr WONG also said that other airports would make a lot of efforts to attract air
cargo business by opening more air cargo routes. Certainly, our airport is also
working on various initiatives. As | mentioned just now, we are currently
working on the development of SkyPlaza and building more cargo aircraft stands.
Moreover, the DHL-Sinotrans International Air Courier Limited has enhanced
its investment in the express cargo service, while the number of our flights are
increasing, now we have 140 international points. In fact, we have been
competing with other airports through the improvement of facilities, services,
increase of flights and routes. | have explained earlier that with regard to land
and sea transportation, we have sea links between the HKIA and the PRD cities,
and we have recently established the link between the HKIA and Zhongshan. In
addition, some 200 coach trips are made every day to link the HKIA with 45
towns and cities in the PRD. We will keep on enhancing the service.

| also wish to take this opportunity to explain that this is not a zero-sum
game, as it does not mean that when Shenzhen and Guangzhou enhance their
competitiveness, Hong Kong will suffer a loss of patrons. Madam President, |
wish to elaborate on the figures. The new Guangzhou Airport, for example,
after coming into service has seen constant growth in the passenger and cargo
throughput.  As of August this year, the passenger and cargo throughput of the
new Guangzhou Airport is 1.8 million person trips and 50 000 metric tons
respectively. Compared with the figures of the same period last year, it
represents a 11% increase and 2% drop respectively. In Hong Kong, despite
the commissioning of the new Guangzhou Airport, the passenger and cargo
throughput plus the passenger transit volume this November have achieved a
double-digit growth when compared with the same period last year, and they are
14%, 11% and 15% respectively. We also estimate that the cargo and
passenger throughput of the HKIA this year will reach a record high, in which
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the passenger and cargo throughput can surpass 3.7 million person trips and
approximately 3.1 million metric tons respectively, all of these being record
highs.

MS MIRIAM LAU (in Cantonese): Madam President, concerning the
Government's policy of progressive liberalization of our air services regime
which he explained in the last part of the main reply, may | ask the Secretary to
explain whether we will refuse nobody, or we will still adhere to the principle of
reciprocal treatment?

SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR (in
Cantonese): Madam President, | wish to thank Ms Miriam LAU for her question.
As far as air service negotiation is concerned, everybody knows that it involves
two sides, so when we negotiate the liberalization of air rights with another place,
of course we consider reciprocity a major principle while the first and foremost
principle concerns the benefits to both sides after liberalization. 1 think if we
adhere to that principle, a multi-win situation will certainly be achieved. We
should also consider the overall benefit brought by various airlines to Hong Kong.
In the past two years, we have been conducting discussion with approximately 20
air service partners about liberalization. In fact, the air service market has been
liberalized by a greater extend now, for example, restrictions on third and fourth
freedom rights have been totally lifted in Malaysia and Thailand. Now we can
also see the opening of many new air routes, such as flights from Australia to
London may stop over in Hong Kong. We signed a new arrangement in
September with the Mainland to significantly increase the number of new routes
and flights.

MR BERNARD CHAN (in Cantonese): Madam President, may | ask the
Secretary whether the "PRD A5 Forum™ pioneered by the AA in mid-2001 would
only be held once, or it would be held on a regular basis? Since the Secretary
explained in the latter part of the main reply that the AA would continue to take
advantage of this platform to pursue more co-operation opportunities. May |
ask whether the Forum would be held regularly after this one?
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SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR (in
Cantonese): Madam President, we hope this Forum can be held annually or
regularly. In fact, this platform allows regular meetings of the management of
those five airports to share experiences, so that we can see what could be done to
improve passenger and cargo services according to the experience of each other.
This co-operation involves no investment, | therefore separated this point from
others points. It is completely different from investment being made in
individual airport or investment being made under commercial principles
separately.

PRESIDENT (in Cantonese): MR CHAN, has your supplementary question not
been answered?

MR BERNARD CHAN (in Cantonese): Madam President, has this Forum been
held just once?

PRESIDENT (in Cantonese): Secretary, is the Forum a regular one or it has
been held only once?

SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR (in
Cantonese): Madam President, this Forum has been held not just once, we hope
we can convene this Forum annually.

MISS TAM HEUNG-MAN (in Cantonese): Madam President, the main reply
mentioned co-operation between airports in the PRD Region, will it cause any
impact on the privatization plan of the AA; and what benefits will the
co-operation bring to a privatized AA?

SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR (in
Cantonese): Madam President, discussion and consultation on the privatization
of the AA is being carried out right now. If the co-operation initiatives are
implemented, | believe they will help strengthen Hong Kong's status as a leading
international or regional aviation hub in the long run. The investment that we
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are talking about is an investment made from the commercial perspective. |
believe, if both sides agree to co-operate, it could bring commercial benefits to
both sides. The co-operation is favourable to our airport from this perspective,
for it will enhance our status as the international aviation hub in the region. |
believe this will strengthen co-operation in other areas between the AA and
airports in the region, and will also help us to explore ways to increase revenue.
So | believe this is good.

MR JASPER TSANG (in Cantonese): Madam President, the Secretary
explained in the main reply that the Government had not participated in the
discussions between the AA and three mainland airports on co-operation.
Considering the difference in the two systems, may | ask the Secretary whether
local governments on the Mainland have joined mainland airports in the
discussion about co-operation? If local governments on the Mainland have
participated in the discussion of co-operation, while the SAR Government has not,
will it undermine the status of the AA in the negotiations?

SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR (in
Cantonese): Madam President, | believe Mr TSANG also understands the
principle of "one country, two systems" very well. The AA is responsible for
matters concerning airport management and development, and this is the reason
why we let the AA take charge of the discussion. | wish to emphasize that this
Is an investment, and when the AA makes an investment, the consideration will
only be made under prudent commercial principles. | have explained earlier
that as far as business or commercial co-operation is concerned, after a deal is
struck, | believe both sides will anticipate a profitable co-operation and a
win-win situation can be achieved. For that reason, | consider that it is
inappropriate for the Government to take part in such kind of commercial
negotiations. Of course, if the investment exceeds a certain limit, according to
the legislation regulating the AA, the approval of the Financial Secretary is
required. With regard to the question raised by Mr TSANG on whether local
governments on the Mainland were involved in the discussions between mainland
airports and their Hong Kong counterpart, | believe they will more or less have
their standpoint or certain influence on the discussions, but we have not
participated in the negotiations.
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MR SIN CHUNG-KAI (in Cantonese): Madam President, just now the
Secretary mentioned the liberalization of the third and fourth freedom rights.
May | ask the Government or the Secretary whether it is necessary to speed up or
even step up the liberalization of the fifth freedom rights?

SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR (in
Cantonese): Madam President, | wish to thank Mr SIN Chung-kai for his
supplementary. In fact | have not mentioned first, second, fifth, sixth, seventh
or other freedom rights, for | know Members are concerned about the fifth
freedom rights. With regard to fifth freedom rights, we will adopt an open
attitude. In the past two or three years, we have actually endorsed a number of
fifth freedom rights, and | believe that many countries have not fully utilized the
fifth freedom rights after the grant. If necessary, we would be happy to discuss
these questions with our air service partners. We will discuss not only the third
and fourth freedom rights, but also the fifth rights.

MR HOWARD YOUNG (in Cantonese): Madam President, there are examples
of co-operation with neighbouring airports in other parts of the world, the most
widely known co-operation being the one between Heathrow, Gatwick and
Stansted with each airport serving a specific function. The characteristic of the
three airports | have just mentioned is that they are connected by highways, but
its seems that no such arrangement is made with regard to the co-operation with
our neighbouring airports now under discussion. Although the Government has
not participated in the discussion on the co-operation with these airports, has it
pointed out that the possible influence on co-operation in view of the absence of a
complementary road network? Has this question been raised?

SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR (in
Cantonese): Madam President, as far as | know, this is not the core of their
discussions. They mainly dealt with issues concerning development strategy
and investment from both sides, and they seldom brought up the issue just now
raised by Mr YOUNG.
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PRESIDENT (in Cantonese): We have spent more than 17 minutes on this
question. Last supplementary question.

MR ALBERT CHENG (in Cantonese): Madam President, it was mentioned in
the main question that the AA would negotiate with the other four major airports
in the PRD Region in March this year. May | ask the Secretary whether the
progress of the discussion has been affected by the privatization plan of the AA,
which is the issue | am most concerned about, or due to the fact that the
authorities wish to continue the discussion only after the listing of the AA? May
| ask the Secretary to answer this supplementary?

SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR (in
Cantonese): Madam President, | think | can give Members a straightforward
reply. It has nothing to do with the privatization of the AA. | have explained
earlier that our airport has been discussing co-operation with our neighbouring
airports in the region. Since we are located in the same region, of course we
hope that there would be many co-operation opportunities, thus we will make the
effort continually. Members could see that besides regional co-operation, there
Is also co-operation of different extents, such as our co-operation with airports in
Shanghai and Beijing. In this respect, the AA will pursue more co-operation
opportunities. | wish to tell Mr CHENG that it has nothing to do with the
privatization of the AA, and the privatization will not impede the progress.

PRESIDENT (in Cantonese): Third question.

Construction of Canopy for West Kowloon Cultural District

3. MR LEE WING-TAT (in Cantonese): Madam President, one of the
mandatory requirements stipulated in the Invitation For Proposals for the
development of the West Kowloon Cultural District (WKCD) is the provision of
the canopy proposed in the Foster scheme, covering at least 55% of the
development area. The Government has pointed out that the scheme, which
won the West Kowloon Reclamation Concept Plan Competition, is well received
by the public and has attracted little adverse criticism. In this connection, will
the Government inform this Council:
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(@)

(b)

(©)

whether systematic and comprehensive consultation has been
conducted on the above requirement; if so, of the details and results
of the consultation; if not, the reasons for that;

whether it has assessed if a canopy covering over half of the WKCD
Is required to serve as a landmark of Hong Kong; if it has, of the
assessment results; and

of the respective quoted prices for the construction of the canopy in
the proposals submitted by the three screened-in proponents, and
whether any assessment has been made on the annual repair and
maintenance costs of the canopy; if so, of the assessment results; if
not, the reasons for that?

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, my reply to the three-part question is as follows:

(a)

In 2001, the Government held the Concept Plan Competition for the
WKCD. A total of 161 entries were received. A jury with 10
members, including internationally acclaimed figures in the field of
architecture, was formed to assess these entries. In early 2002, the
jury named the winners of the first and second prizes as well as
three honourable mentions. The first-prize winner, Foster and
Partners, has come up with a design that features the canopy as the
signature design and centrepiece of the development. As
mentioned by the Chief Secretary for Administration in the
Legislative Council motion debate last November, the Legislative
Council were briefed of the results of the competition and the details
of the design of the first-prize winning entry in May 2002. After
the announcement of the results, both the Home Affairs Bureau and
the Leisure and Cultural Services Department conducted a series of
consultations on the cultural facilities of the WKCD to collect views
from the arts and cultural sector. At the same time, we held
exhibitions for the public in various parts of the territory displaying
the first-prize winning design between March and October 2002.
We have been getting support for the winning submission and very
little criticism.



2668

LEGISLATIVE COUNCIL — 15 December 2004

(b)

(©)

Having taking into consideration the assessment results of the
international jury and the views of the public on the design, the
Steering Committee for the Development of the WKCD, chaired by
the Chief Secretary for Administration, announced in October 2002
that the design would be adopted in principle as the basis of the
masterplan for WKCD. | would like to point out that the canopy is
not only an icon. It is also an indispensable part of the WKCD for
its many merits and functions. We have taken into account these
merits, the views of Members and the public, as well as other
relevant factors before adopting this design.

In the papers submitted to the Panel in May 2002 and July 2003, as
well as in my oral reply to the question raised by the Honourable
WONG Sing-chi on 19 May 2004, it was pointed out that the canopy
is the key feature of the first-prize winning design of the Concept
Plan Competition.  The distinctive canopy will produce an
impressive and captivating visual effect and become an icon around
the world. It can attract the public and tourists to visit the WKCD,
thus bringing us actual economic benefits. Moreover, the canopy
Is essential to the overall layout and design of the WKCD for it will
link various facilities in the district and integrate different kinds of
land use. Providing an open yet comfortable environment for the
outdoor cultural facilities and the extensive open space in the
WKCD, the canopy makes it possible for the public and arts and
cultural groups to enjoy the facilities even during inclement weather.
It can also reduce the noise generated by outdoor activities in the
WKCD, thus minimizing the impact on nearby residents. The
unique advantages of the canopy cannot be replaced by other designs.
We therefore consider it an indispensable element in the WKCD.

According to the Invitation for Proposals for the development of the
WKCD, proponents® financial proposals should cover the estimated
expenses for constructing and maintaining the canopy. The
assessment of proposals has not been completed. | do not take part
in the assessment, so | have no knowledge of the estimates made by
the proponents. The Chief Secretary for Administration explained
through his letter to all Members last week why the Government
cannot make public the financial information in the proposals at this
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stage. However, we understand that Members and the public
would like to know more about the financial proposals. As long as
the negotiation position of the Government will no longer be
affected, we will disclose all relevant financial information after
seeking proponents” consents before signing the provisional
agreement.

MR LEE WING-TAT (in Cantonese): Madam President, according to a
financial analysis done by the University of Hong Kong, the quoted prices for the
construction of seven music halls and museums in the WKCD are $7 billion.
But the construction cost of the canopy alone is $4 billion with an annual
maintenance cost of over $50 million. I would like to ask the Government: Does
it consider that the $4 billion should be spent on the construction of a canopy
requiring an annual maintenance cost of $50 million or on the formation of an
arts and cultural fund for the artistic training and development of our next
generation?

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, the estimations are made by Mr LEE in consultation with the
relevant parties in the university. But in fact, regarding the construction costs
of the canopy and the construction and maintenance costs of other museum
clusters to be borne by the three proponents, | have no idea yet. As | said in the
main reply, we hope to disclose, after the work has been completed, the relevant
information on the premise that our negotiation position will no longer be
affected. When relevant information is disclosed, Members will be able to see
the expenditure ratios of these facilities in the screened-in proposals. | think
only under such circumstances can a fair comment be made. Since | have yet to
get hold of the relevant information, | think it is not an appropriate time to
comment on this.

PRESIDENT (in Cantonese): Members, a total of 12 Members are waiting for
their turns to ask supplementary questions. Members who have the opportunity
to ask questions please be brief, so that more Members can raise their
supplementary questions.
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MR RONNY TONG (in Cantonese): Madam President, |1 would like to ask a
follow-up on the Secretary's answer to Mr LEE's supplementary question. We
are aware that the construction cost of the canopy will be undeniably high and
ultimately passed onto the public, may | ask the Government whether it has
assessed that the future maintenance costs will have to be borne by the actual
users of these facilities, such as those ticket buyers for music entertainment,
visiting the museums or car parking, who will bear a great proportion of the
relevant maintenance costs? Has the Government considered this point?

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, all facilities certainly have a cost which should ultimately be
borne by some people no matter how much the cost is. However, Madam
President, | think this depends on the financial arrangement of the entire
development plan. Now | have no idea of the future operation arrangements of
the proponents. Since the mode of operation is also part of the proponents'
proposals, my colleagues concerned are now considering this part of their
proposals and | have no idea of the details. Of course, this matter can be dealt
with by different methods and we cannot simply say that the relevant expenditure
will certainly be reflected in the pricing or other aspects. We should not forget
that the construction of some commercial and residential buildings is permitted in
the plan, thus allowing the generation of more revenue by the proponents to
subsidize the operational expenditure. As regards the relationship between
these two, we have no idea for the time being. Neither do we know the exact
amount. We hope Members will wait for the outcome with patience.
Members will be able to make a fair comment when all information has been
scrutinized and disclosed.

MR RONNY TONG (in Cantonese): Madam President, can | follow up? The
Secretary’s answer seems to imply that he is not involved in the matter. Should
the Government have a stance on this matter and request that ......

PRESIDENT (in Cantonese): Mr TONG, sorry, it is the question time of the
Legislative Council which is different from the general panel meetings. The
follow-up you have just raised must be related to your previous question.
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Which part of your supplementary question has not been answered by the
Secretary? You need only point out that part of the supplementary question.

MR RONNY TONG (in Cantonese): Madam President, | just want to ask the
Secretary: Have the developers been requested to exclude the huge maintenance
costs of the canopy when fixing the prices of the facilities? Was such a
requirement made by the Government?

PRESIDENT (in Cantonese): Your previous supplementary did not mention
such a requirement. As there are many Members waiting for their turns to ask
questions, | do not wish to be entangled in this point any longer. | will ask the
Secretary to answer you, fine?

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, we have not imposed such a detailed requirement on the
proposals of the developers. The developers themselves have to assess their
own financial revenue from various aspects and determine how to inject capital.
This is one of the possible arrangements. However, as | have just said, | have
not taken part in the work. But this does not mean that the Government does
not have any stance on this matter. Nor does it imply that no one among the
colleagues in the Government is taking care of the problem. We must be patient
and will be able to see the whole result in the future.

MR CHEUNG HOK-MING (in Cantonese): Madam President, in part (b) of
the main reply, the Secretary mentioned that the unique advantages of the canopy
could not be replaced by other designs. So the Government considers that the
canopy is an indispensable element in the WKCD. Recently, the canopy design
is highly controversial among members of the community and the voice of
objection is also very strong. May | ask the Government whether it will
withdraw this design if all sectors of the community object to it during the
consultation period?

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, since the consultation period has just commenced today, |
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think it is inappropriate to assume the views of the public too early. We hope
that the public can have the opportunity to see the proposals on exhibit during the
consultation period. We also hope that the public will actively express their
views during the consultation period. We will make a decision having regard to
what people have reflected after hearing their views.

MR JAMES TO (in Cantonese): Madam President, the main reply mentioned
that the relevant design had been accepted in March 2002 with little adverse
criticism. But that is the situation related to the design and concept. The
Government announced in October 2002 that the canopy design would be
adopted in principle. | would like to ask the Government: Since the whole
project is apparently subsidized by land premium, which is public money, has the
Government completely failed to consider the construction cost of the canopy and
make any assessment? Or the Government still considers that the canopy
should cost several billions of dollars after assessment? Has the Government
consulted the public on this basis? Had the Government consulted the public
whether they were willing to accept that several billions of dollars in land
premium, which was public money, would be used as subsidy when the relevant
design was accepted in principle in October 2002 or before?

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, since we had not decided which design would be adopted at
that time, we could not consult the public on the price of an individual design.
We did not conduct such a consultation. However, since we now have the
design, as | have just said, and the consultation period has just begun, people can
see the overall situation. As regards the construction price, if the proponents in
the exhibition can provide the relevant information, people can make assessment
themselves.

MR JAMES TO (in Cantonese): Madam President, the Secretary has not
answered my supplementary question. Had he consulted the public and pointed
out that the construction cost of the canopy would be subsidized by land premium,
which is public money, when he announced that the canopy design was adopted
in principle in October 2002? Has the Government completely failed to consult
the public on the costs of the concept?
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PRESIDENT (in Cantonese): Secretary, do you have anything to add?

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, we did not consult the public on the canopy. However, as
we all know, in our whole concept, not only the canopy but also other facilities
and the museum cluster will be subsidized by public money — no, not public
money, but revenue generated from these facilities. So the costs for
constructing the canopy and other facilities are not separated and no individual
consultation on the canopy alone has been conducted.

MR JAMES TIEN (in Cantonese): Madam President, in part (c) of the main
question, Mr LEE Wing-tat asked whether or not the three screened-in
proponents had assessed the maintenance costs of the canopy. In part (c) of the
main reply, the Secretary mentioned that an assessment had been made but he
had no knowledge of the estimates because he had not taken part in the
assessment. May | ask the Chief Secretary for Administration — certainly he
has taken part in the monitoring of the assessment, if he can tell us the estimates
of the annual maintenance costs as provided in the three proposals?

PRESIDENT (in Cantonese): Which government official would like to reply?
Chief Secretary for Administration.

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Madam
President, | have not taken part in the work either. The relevant estimates on
maintenance are particularly for the information of the senior civil servants and
organs which are involved in the work. However, just now the Secretary
assured Members that the relevant information would be clearly provided to the
public in due course after we have completed the scrutiny. Having said that,
concerning the canopy, we should not look at the design from one perspective
only, rather, we should understand that a design will affect and even enhance the
value of the surrounding properties. Besides, how the facilities are to be
operated will also boost the utilization rate. Insofar as | understand it, the
microclimate design adopted can adjust the whole temperature, which will be
lower in hot summer and higher in cold weather. Thus, there will also be gains
in terms of maintenance. As regards the overall figures, we will give Members
an account in due course.
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MR ALBERT HO (in Cantonese): Madam President, insofar as | understand it,
the relevant sector has severely criticized the Government's decision,
particularly the decision-making process, of constructing the canopy at a cost of
several billions of dollars, regardless of the method of funding. In their opinion,
the Concept Plan Competition is only the first stage and there was a saying at
that time that a concept design competition would be held in the second stage.
In other words, the first stage is related to planning and the second stage is
related to construction design. However, in the first stage, the Government has
chosen the proposal of a contestant which is construction design oriented. So
they consider it unfair. In this connection, does the Government agree that
there is unfairness in the process? Besides, the abolition of the second stage
competition has made many people feel that they have been denied fair
participation.

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, we do not agree.

MR ALBERT HO (in Cantonese): Of course, Madam President, justifications
should be included in his reply, right? My question clearly implies this.

PRESIDENT (in Cantonese): Secretary, do you have anything to add?

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, in view of the fact that a proponent is working on this matter
at the present stage, he will submit concrete proposals including those relating to
various facilities. This is another stage of work.

MR ALBERT HO (in Cantonese): Madam President, my supplementary
question is that originally there were two stages of design competition, but now
the second-stage competition has been abolished and it is unfair. It seems that
the Secretary has not given a specific reply to this question. Is the Government
reluctant to answer it?
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PRESIDENT (in Cantonese): Is there still...... Chief Secretary for
Administration.

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Madam
President, as regards the second-stage competition concerning the design of the
whole canopy and the entire project as mentioned by the Member, it had been
discussed in the Legislative Council and relevant information, including the
design of the whole canopy, had been fully disclosed for consideration by
Members in the relevant panels last year, and it was endorsed. So, as far as this
issue is concerned, full consultation has been conducted at different stages and
the views of various parties in the community, including those of the Legislative
Council Members, have been fully listened. In July last year, the panel
concerned urged us to invite proposals on this project as soon as possible.

PRESIDENT (in Cantonese): We have spent more than 20 minutes on this
question. Last supplementary question.

MR TAM YIU-CHUNG (in Cantonese): Madam President, as regards the
repairs, maintenance and cleaning of the canopy, | would like to ask a question
about the workers' safety. If the component parts of the canopy fall down, they
may hit the pedestrians. It may also cause dangers to workers when they
perform repairs and cleaning duty. Had the proponents taken the workers’
safety into account in designing the canopy?

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese):
Madam President, in fact, we are also very concerned about the cleaning and
maintenance of the canopy. So, the proponents are required to make
suggestions in the Invitation For Proposals to ensure that the relevant problems,
including the workers" safety as mentioned by Mr TAM just now, can be
addressed properly in the future. But for the time being, we cannot disclose
how these problems will be addressed as the proposals are still under
consideration. However, | can assure Members that the proponents are
required to give an answer and they have already done so.
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PRESIDENT (in Cantonese): Oral questions end here.

WRITTEN ANSWERS TO QUESTIONS

Applications by Hong Kong Residents for Setting up Individually Owned
Businesses on the Mainland

4. MR JASPER TSANG (in Chinese): Madam President, according to the
Mainland/Hong Kong Closer Economic Partnership Arrangement (CEPA), Hong
Kong residents can apply to the mainland authorities for setting up individually
owned businesses in the Mainland. The Administration has informed this
Council that about 300 applications for setting up individually owned businesses
had been approved as at the end of March this year. In this connection, will the
Government inform this Council:

(@ whether it knows the latest number of approved cases and the details
concerned, including the number of cases in which the business
operation has commenced, with a breakdown by the education, age
and work experience of the Hong Kong residents concerned and the
type of trade being operated (such as retail, beauty services and
catering);

(b) of the government assistance available to Hong Kong people when
they encounter difficulties in their applications for setting up
individually owned businesses; and

(c)  whether it will regularly enquire with the Guangdong authorities the
latest situation on applications for setting up individually owned
businesses by Hong Kong people and release the information so
obtained?

SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY (in
Chinese): Madam President, pursuant to CEPA, as from 1 January 2004, Hong
Kong permanent residents with Chinese citizenship may set up, in accordance
with the relevant laws, regulations and administrative rules of the Mainland,
individually owned stores in Guangdong Province to provide retailing services,
without being subject to the approval procedures applicable to foreign
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investments.  After consultation, the Central People's Government and the
Government of the Hong Kong Special Administrative Region (SAR) signed the
supplementary agreement to CEPA on 27 October this year to further liberalize a
number of sectors. In respect of individually owned stores, as from 1 January
2005 Hong Kong people will also be allowed to set up such stores in the
provinces and cities outside Guangdong Province, and to provide retailing
services; food and beverage services; hair dressing, beauty treatment and health
care services, bathing services and repair services of home electrical appliances
and other goods for daily uses under residents and other services.

Regarding the specific parts of the question, the reply is set out below:

(a) According to the figures provided by the Guangdong authorities, up
to now there are more than 1 100 Hong Kong people who have been
approved to set up individually owned stores in Guangdong to
provide retailing services.  Total investment exceeds RMB
49 million yuan. The Guangdong authorities have not provided
other information of the operators of such stores such as their
conditions of operation, education background, age and working
experience.

(b) When Hong Kong residents encounter problems in applying to
relevant government departments of the Mainland for operating
individually owned stores, they may seek assistance from the SAR
Government, including its Economic and Trade Office in
Guangdong. Depending on the circumstances of the cases, we will
follow up by providing information, referring the cases to the
relevant government departments of the Mainland or liaising with
the relevant departments direct or other means.

(c)  Through the CEPA Expert Group on Services Implementation under
the Guangdong/Hong Kong Cooperation Joint Conference and other
channels, the Government is in constant touch with the Guangdong
authorities with a view to seeking information pertaining to the
operation and progress of individually owned stores set up by Hong
Kong people. The SAR Government has also been disseminating
information on applications for individually owned stores and
related issues by a number of means, including websites,
publications and regular newsletters. At the same time, the Trade
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and Industry Department and the Economic and Trade Office in
Guangdong of the SAR Government have organized or co-organized
seminars with small and medium enterprises and individually owned
stores as targeted audience since CEPA came into force.
Arrangements have been made for officials of the Guangdong
authorities to speak at the seminars to provide information and to
answer questions of interested Hong Kong people with the relevant
information uploaded onto the websites of the SAR Government
after the seminars for reference by the public.

Dependent Parent Allowance

5. MISS CHAN YUEN-HAN (in Chinese): Madam President, regarding the
dependant parent allowance, will the Government inform this Council:

(@)

(b)

(©)

of the number of taxpayers granted dependant parent allowance in
each of the past three years;

of the respective numbers of currently working and non-working
persons who are aged 50 or above; and

whether the authorities will consider granting a new allowance to
taxpayers who support the livelihood of non-working parents aged
50 or above or relaxing the current minimum age requirement for
dependants in relation to dependant parent allowance from 60 years
old to 50 years old; if they will, of the details, and whether they will
consider making use of the information concerning Mandatory
Provident Fund contribution, valid documentary proofs provided by
taxpayers or other means to investigate if the parents of the
taxpayers concerned are working or not, so as to facilitate the
arrangement for granting the allowance; if they will not consider
granting the new allowance or relaxing the minimum age
requirement, the reasons for that?

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY (in
Chinese): Madam President,
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(@)

(b)

(©)

The numbers of salaried taxpayers granted dependent parent
allowance in the past three years of assessment are as follows:

Year of assessment 2000-01 | 2001-02 | 2002-03
Number of taxpayers granted the allowance 300 318 | 305 376 | 304 637
Number of dependent parents 385921 | 392 679 | 393 314

According to the results of the General Household Survey for the
third quarter of 2004, the employment situation of persons aged 50
or above is as follows:

Number of Number of [Number of persons not
Age Group | employed unemployed | engaged in economic | Total
persons persons activities"*®
50 - 59 499 500 44 600 302 700 846 800
(59.0%) (5.3%) (35.7%) (100%)
~ 60 101 100 5 300 918 200 1 024 600
(9.9%) (0.5%) (89.6%) (100%)
Total 600 700 49 900 1220 900 1871 400

Note: Those who are not engaged in economic activities are neither employed nor unemployed

persons, for example, retirees and full-time homemakers.

Under the Inland Revenue Ordinance, a taxpayer is eligible to claim
dependent parent allowance if he/she maintains a parent who is aged
60 or more or, being under the age of 60, is eligible to claim an
allowance under the Government's Disability Allowance Scheme.

The main reason for setting the minimum age requirement for
dependents in relation to the dependent parent allowance at 60 is that
the normal retirement age is 60 in Hong Kong. This allowance is
introduced to encourage people to take care of their dependent
parents.

The figures listed in Part (b) show that the vast majority of people
aged 60 or above are not working, while most of the people aged
between 50 and 59 are still working. We consider it appropriate to
set the minimum age requirement for dependent parents at 60.
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If the Inland Revenue Department has to ascertain whether the
dependent parents are working, it will have to rely on the proofs
submitted by the taxpayers, because the mobility of the labour
market is very high. The Mandatory Provident Fund Schemes
Authority does not have information on all the employees who have
joined the Mandatory Provident Fund Schemes or Recognized
Occupational Retirement Schemes. The Government would have
to invest many further resources in verifying the relevant
documentary proofs to ensure that only eligible taxpayers are
granted the allowance and to deter people from making false claims.
This would be a difficult condition to enforce from the taxation point
of view.

Nevertheless, the Financial Secretary will consider all the proposals
relating to taxation in preparing the Budget.

Promoting Use of Wireless Services and Technologies

6. MR SIN CHUNG KAI (in Chinese): Madam President, with regard to
promoting the use of wireless services and technologies, will the Government
inform this Council:

(@)

(b)

how it has implemented the recommendations made by the Ad Hoc
Working Group on Promotion of Wireless Services and Technology
in November last year;

of the pilot projects on wireless and mobile services and
technologies recommended to the Government by the Task Force on
the Promotion of Wireless Services and Technology, which is
responsible for following up the work of the said Working Group;
the projects that have been launched in response to these
recommendations and their results; and the pilot projects to be
launched next year; and

given that the Taiwan authorities are going to pursue the objectives
of the ""M-Taiwan Plan" by allocating Taiwan $7 billion to develop
wireless Internet access infrastructure and applications, whether it
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will make reference to the plan and take measures to encourage
public and private enterprises to set up wireless broadband Internet
access infrastructure at locations with high pedestrian flow, such as
shopping malls, MTR stations, railway stations, large housing
estates and commercial areas, to promote the widespread adoption
of Worldwide interoperability for Microwave Access (WiMAX) and
to provide diversified e-government services for the public through
wireless technology so as to promote the use of wireless services; if
it will, of the details; if not, the reasons for that?

SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY (in
Chinese): Madam President,

(@)

(b)

The Office of Government Chief Information Officer (OGCIO) has
formed a Task Force to follow up on the recommendations made by
the Working Group on Promotion of Wireless Services and
Technology in 2003. The Task Force has been working on eight
areas and the progress is summarized at Annex 1.

The Task Force has been co-ordinating the implementation of the
recommendations made by the Working Group to encourage and
support various departments in identifying and implementing trial
projects on wireless and mobile services and technology. These
include the use of mobile and speech technology on government
websites, mobile email, transmission of multimedia messages
through the office email system and deployment of radio frequency
identification (RFID) technology for asset management.

There are also other planned pilot projects for the coming year.
The Leisure and Cultural Services Department (LCSD) plans to
adopt the RFID technology to manage the library of heritage
resources and to install wireless hotspots at its Hong Kong Heritage
Resource Centre. The Electronic Service Delivery (ESD) Scheme
will provide support for a number of services via mobile phone and
Personal Digital Assistant (PDA), and the Judiciary plans to adopt
RFID for case file management. For details of the
abovementioned initiatives, please refer to Annex 2.
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(©)

The Government will continue to monitor the development of
wireless and mobile services and technology and to explore further
opportunities for testing and deploying wireless and mobile
technology, with due regard to cost-effectiveness and other
feasibility considerations.

To encourage the industry to provide multi-faceted services through
local area networks and to promote the wider adoption of wireless
and mobile services and technology in the community, the Office of
the Telecommunications Authority (OFTA) has established class
licences on public wireless LAN (PWLAN) services since January
2003. We aim to facilitate the provision of PWLAN services (for
example, wireless surfing on the Internet) through a simple licensing
mechanism. The application for licensing does not incur any fees
and in order to be a licence holder, a service provider just need to
register with the OFTA before commencement of business operation.
As of October 2004, the OFTA had already registered 23 service
providers providing PWLAN services at over 200 locations. The
OFTA will issue a public consultation paper later this month on the
introduction of class licences on Broadband Wireless Access
services (including services based on the WiMAX standard). We
hope this will facilitate network operators in implementing the new
broadband access infrastructure so that consumers can enjoy a wider
coverage of wireless broadband service.

Annex 1

Summary of Progress made by the Task Force
in following up on the recommendations made by

the Working Group on Promotion of Wireless Services and Technology

(i)

Enhance enterprise awareness of application opportunities, business
benefits, capabilities (including the security aspects) and service offerings

of wireless solutions
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(i)

Under the auspices of the Task Force, the Hong Kong Wireless
Development Centre (HKWDC) has been working closely with the Hong
Kong Productivity Council (HKPC) and other trade associations to
promote wireless technologies and demonstrate wireless e-commerce
solutions to the public and the industry through various means. Since
December 2003, we have organized more than 20 seminars covering
various relevant technology topics, participated in the ICT Expo 2004 in
April 2004 and the IT Roadshow for Public Housing Estates 2004 from
July to December 2004, and broadcast two series of radio episodes in
February and March 2004.

To better understand the adoption level of the wireless services and
technology in the trade and industry sectors, relevant questions were added
to the "2004 Annual Survey on Information Technology Usage and
Penetration in the Business Sector™ and the “'e-Business Adoption Survey
2004". The Census and Statistics Department has published the result of
the former survey on 6 December 2004; the HKPC is conducting the latter
survey. The HKWDC has also conducted survey on the adoption of
wireless technology in the logistics, tourism, financial services and
entertainment sectors in Hong Kong, mainland China, Taiwan, Japan and
South Korea. The survey report has been published on the Internet for
reference by the industry and the public.

Continue to promote wider use of wireless services within the Government
in line with established e-Government policy

The OGCIO has been promoting the wireless services and technology to
government departments through seminars, theme pages on the
government internal portal, the ITSC Newsletters, and so on. It has
organized more than 20 seminars since December 2003. The OGCIO
and departments have also identified and conducted trial projects on
wireless services and technology. For more details, please refer to the
reply to Part (b) of the question.
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(iii)

(iv)

(v)

Encourage and facilitate development of seamless end-to-end Chinese
language processing capabilities for enterprise information systems with
wireless extension to mobile users

The OGCIO is participating in the "International lIdeographs Core
(IICORE)" initiative of the International Organization for Standardization
(1ISO). The initiative aims to develop the technology to facilitate the use
of wireless devices for cross-region transmission of some 9 800 commonly
used Chinese characters in the ISO/IEC 10646 character set. The
OGCIO has incorporated the IICORE into the Government's
Interoperability Framework Version 3.0. The OGCIQO, together with the
HKWDC are also liaising with Chinese software vendors to discuss the
feasibility and details of implementing the IICORE in their products. The
HKWDC has conducted research on the issues concerning Chinese
character input and display on wireless and mobile devices in July 2004
and has reviewed the test results to facilitate further technology
development.

Encourage and facilitate the continuous development and enhancement of
information security technologies and solutions

The Government has set up a Wireless Security theme page in the InfoSec
website (<<infosec.gov.hk=) to promote public awareness, to educate and
to share with the public the relevant security guidelines and best practice.
The HKWDC is also conducting tests on the Mobile Virtual Private
Network (Mobile VPN) solutions for PDA.

Foster closer co-operation and encourage information sharing among
various ICT sectors

The HKWDC organized the 3G Developer Forum in March 2004 to foster
the partnership between the wireless system developers, the network
operators and the equipment suppliers. The HKWDC also organized
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(Vi)

(vii)

(viii)

overseas and mainland study missions, such as the ICT Mission to South
Korea in September 2004 and the China-HK SP Collaboration Forum in
October 2004, to promote co-operation between local companies and their
counterparts outside Hong Kong. The HKWDC has also entered into
co-operation agreements with its counterparts in Canada, Australia and
South Korea.

Encourage development of generic products, technical design models and
interface protocols based on open interoperable and device — independent
standards

The HKWDC has launched two system and service development platforms
that support Short Message Service (SMS), Wireless Application Protocol
(WAP) and Multimedia Messaging Service (MMS) technologies. These
facilities enable the industry players to lower their development costs and
shorten the time to market of their products and solutions. So far, more
than 20 product suites have completed testing using the facilities.

Forge industry-wide collaboration for the creation of a branding effect that
demonstrates Hong Kong's strength in innovation, technology explication
and supply of wireless services

The Hong Kong Wireless Technology Industry Association (WTIA) and
the HKPC are making preparations for the first Hong Kong Wireless
Technology Excellence Award (HKWTEA) in 2005. This will give
recognition to outstanding and innovative wireless applications developed
locally and help to promote Hong Kong's best-in-class wireless
applications overseas.

Encourage development of innovative service models (for example,
subscription-based application service provision)

The WTIA and the HKWDC launched the Cyberport 3G Project to
provide a 3G enabling environment to support the development of 3G
contents and application systems and will focus on the research and testing
of various service and business models for different user segments.



2686 LEGISLATIVE COUNCIL — 15 December 2004

Annex 2

Details of the wireless and mobile services and technologies pilot projects:

Bureaux

Initiatives and Results
and Departments

OGCIO Mobile Speech Websites

In May 2004, the OGCIO launched the mobile speech
websites for bureaux and departments to access and listen
to government information from three government
websites on the fly through mobile devices. The pilot
service would enhance the work efficiency of government
field staff and can demonstrate the convenience of
providing mobile government information to the citizens,
especially the elderly and visually impaired person. The
pilot will end in February 2005. The OGCIO will
evaluate the effectiveness of the pilot system and study the
related content management issue.

OGCIO Mobile email service

In April 2003, the OGCIO launched a mobile email
service for some of its management staff to access their
emails through mobile handheld devices. A review of
the pilot confirmed that the service was able to enhance
the work efficiency of the staff and their responsiveness to
urgent matters. As a result, starting from November
2003, the OGCIO extended the mobile email service to
other bureaux and departments. Over 60 government
users have subscribed to this service. The OGCIO will
continue to promote the service to bureaux/departments in
the coming year, with a view to leveraging on wireless
and mobile technologies to enhance the overall efficiency
of the Government.
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Bureaux
and Departments

OGCIO MMS

Initiatives and Results

The OGCIO and the HKWDC jointly provided a trial
service of using office email systems to send MMS to
B/Ds. This service facilitates the users to send MMS in
a more convenient way. B/Ds will find it much easier
and faster to compose and send MMS using the email
system. The OGCIO will evaluate the effectiveness of
the trial service when the pilot completes in end March
2005.

OGCIO Tracking of asset items using RFID

The OGCIO adopted RFID for tracking of valuable
equipment of its IT Development Centre since mid 2004.
It will share its experience on this project with other
government departments.

LCSD RFID based Library System

The LCSD plans to adopt RFID technology for the Hong
Kong Heritage Resource Centre to automate the manual
workflow of managing inventory control, cataloguing,
borrowing, returning and sorting of materials, so as to
enhance overall efficiency. The library system will be
launched in 2005.

LCSD Wireless Hotspot

The LCSD plans to provide wireless hotspot service at the
Hong Kong Heritage Resource Centre.  This will
facilitate the visitors to access its website and search
information in the Internet. It will be launched in 2005.
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Bureaux
and Departments
ESDlife Wireless ESD Service

Initiatives and Results

Since August 2004, ESDIlife has rolled out a number of
wireless services for users of mobile phone and PDA.
The services include local weather forecast, report of air
pollution index, appointment booking for registration of
HKID card, appointment booking for Hong Kong Smart
ID Card replacement exercise and quota checking,
marriage register quota checking, government press
release, news announcement, and so on. The wireless
ESD services being planned for rollout in the first quarter
of 2005 include request for immigration applications
forms, Leisure Link activity enrollment and facility
booking.

Judiciary Tracking of Criminal Case Files using RFID

The Judiciary plans to set up a Case File Tracking System
using RFID technology in early 2006. The system will
support instant tracking of criminal case files for
searching and locating case files in the High Court Clerk
of Court's Office. It also provides check-in, check-out
and inventory management of case files amongst the Clerk
of Court's Office and other office locations in the
Judiciary premises.  This system will enhance the
accuracy of the file records and the efficiency of the file
movement in the Judiciary.

SFC’s Investigations on Cold Calls

7. MR CHAN KAM-LAM (in Chinese): Madam President, it has been
reported that the Securities and Futures Commission (SFC) said earlier that there
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had been an increase in the number of cases in which intermediaries made cold
calls on the public illegally with an intent to induce them into transacting in
futures contracts with overseas exchanges, especially the Commodity Exchange

in Japan.

(@)

(b)

(©)

In this connection, will the Government inform this Council:

of the following over the past three years, listed in table form: the
number of cases regarding the above activities investigated by the
SFC, the investment vehicles and products involved, the number of
transactions actually processed and the amounts of money involved,
the number of investors who suffered from losses and the amounts of
money involved, the number of cases in which intermediaries
received payments from the investors but did not process the
transactions concerned and, among them, the number of cases in
which the investors could receive full or partial compensation, the
respective numbers of cases in which prosecutions were instituted or
sanctions imposed after investigation, the results of prosecutions
and the penalties imposed;

whether it knows the number of cases being investigated by the SFC
at present and the respective numbers of investors and amounts of
money involved in each case; and how the characteristics of these
cases compare to those in the past three years; and

whether it knows if the SFC has studied the causes of the substantial
increase in the number of the above activities recently; if it has, of
the findings, and whether the SFC plans to step up publicity and
education efforts shortly, informing the public that such cold calls
are illegal and advising them not to participate in transactions of
investment products involved in such promotion and sales activities?

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY (in
Chinese): Madam President, on the issues raised in the question, the information
provided by the SFC is as follows.

(a)

Information on investigation in cold-calling cases relating to
commodities futures completed by the SFC in the past three years is
set out in the table below:
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Number of Number of cases
Investment Number of
Amount Amount of | cases in which in which an
Number |vehicles and | .| investors ) o ) o
invested losses |an investigation| investigation is
of cases | products who suffer )
(HK$) (HK$) | is followed by followed by
concerned losses ) o )
prosecution |disciplinary action
5 Futures 1,302,000 6 724,502 2 4
contracts on (five people - two cases have

red bean,
rubber, corn

and gold

convicted with
a fine ranging
from $2,000 to
$5,000)

already been
completed
with all of the
four registered
persons/
entities being
imposed a fine
of $195,000,
three-month
suspension or
public

reprimand.

Disciplinary
procedures are
still in
progress in the
other two

cases.

*

The SFC does not keep information regarding the actual number of transactions conducted.

All of the five cases are related to trading of futures contracts on
commodities exchanges in Japan.

There was no incident in which an intermediary had received
payment from an investor but did not conduct the relevant
transactions.

The SFC does not have information on whether the investor was
fully or partially compensated.
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(b)

Information on investigation currently conducted by the SFC in
cold-calling cases relating to commodities futures is set out in the

table below:

Number of Amount of

Case investors Amount invested (HK$)
. losses (HK$)

suffering losses

Case 1 3 Investor 1: 314,300 314,300
Investor 2: 79,969 44,070
Investor 3: 1,228,000 1,001,680
Case 2 1 Investor 1 11,482,326 6,580,777
Case 3 3 Investor 1: 1,472,881 1,472,881
Investor 2: 114,750 109,961
Investor 3: 99,012 57,225
Case 4 2 Investor 1: 1,340,000 989,171
Investor 2: 1,352,726 505,401
Case 5 1 Investor 1: 956,674 322,486
Case 6 4 Investor 1: 399,846 366,034
Investor 2: 150,000 147,605
Investor 3: 348,682 348,682
Investor 4: 19,603,153 | 18,782,057
Total: 14 38,942,319 | 31,042,330

All the current cases are related to trading of futures contracts on
commodities exchanges in Japan. The SFC notes that the current
cases bear similar characteristics as those of the past three years.
Typically, clients are recruited via cold calling and would incur
huge losses within a short period of time (usually a few months) as a
result of excessive churning of the accounts by account executives.

In investigating reports of wrongdoing by futures brokers, the SFC
has noted that there has been an increase in illegal cold calling of
members of the public by intermediaries trying to induce them to
trade futures contracts on overseas exchanges. The SFC is
receiving more complaints regarding such activities as a result of its
continuous efforts to encourage investors to report such misconduct.
It is also possible that the intermediaries concerned are trying to
recruit more new investors by cold calling.
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It has always been part of the SFC's ongoing efforts to remind
investors to be aware of illegal cold calling practices and risks of
trading commodity futures on overseas exchanges. For example,
the SFC issued a press release as well as investor education
materials in November 2003 to remind investors of the risks and
costs of trading in commodity futures. It warned investors about
cold calling through its investor portal, eIRC, by issuing a press
release and publishing an article in its bimonthly newsletter in June,
September and October 2004. From time to time, the SFC puts out
education materials in the printed media to carry advice on cold
calling and trading of commaodity futures.

The SFC plans to put out publicity within the next two months to
warn investors against the risk of "locking"”, which is a technique
commonly employed in leveraged forex and commodity futures
trades and very often leads to huge losses to investors. At the same
time, the SFC will continue its ongoing investor education efforts to
warn investors of cold calling and trading commodity futures on
overseas exchanges and will encourage investors to report market
misconduct through publicity work.

Cracking of Concrete Slab at HOS Estate

8. MR JAMES TIEN (in Chinese): Madam President, on 26 October this
year, a concrete slab for holding an air conditioner cracked and fell down from
the external wall of a flat in Kwong Ming Court, a Home Ownership Scheme
estate in Tseung Kwan O completed only seven years ago. Staff of the Housing
Department (HD) subsequently inspected other flats of the court and found that
similar concrete slabs on the external walls of 12 flats needed repairing. In this
connection, will the Government inform this Council:

(@) of the causes of the cracking of the concrete slab;
(b) of the current number of public housing flats with similar concrete
slabs, and the follow-up actions the authorities have taken in respect

of these flats;

(c)  whether the HD deploys staff to inspect the execution of outsourced
repair works on a regular basis;
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(d)

(€)

how the HD monitors the quality of public housing construction
works; and

given that building construction works of the Hong Kong Housing
Authority are not subject to the regulation of the Buildings
Department (BD) under the existing legislation, whether it will
consider amending the relevant legislation to bring such works into
the regulatory purview of the BD?

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Chinese):
Madam President, my reply to the five-part question is as follows:

(a)

(b)

(©)

The HD's preliminary investigation into the collapse of an
air-conditioner hood in Kwong Ying House of Kwong Ming Court
(Tseung Kwan O) indicated that the collapse was not associated with
the hood's design, but might be caused by problems in the process
of its construction. The HD will need to conduct a detailed
investigation on site to verify the actual cause and is liaising with the
Incorporated Owners of Kwong Ming Court on the arrangements.

There are 78 Harmony-type public housing blocks with about
10 000 flats which adopt the same air-conditioner hood design as
that in Kwong Ying House of Kwong Ming Court.

Following the incident, the HD immediately liaised with the flat
owners concerned on repair arrangements. The contractor was
also asked to inspect the air-conditioner hoods in Kwong Ming
Court and other public housing blocks using the same design
constructed by this contractor between 1996 and 2000. About
2 600 flats will be inspected. The contractor has arranged repair
works for 11 flats with signs of minor concrete spalling.

Designated HD staff patrol public rental housing estates every
month and carry out random inspection to monitor the quality of
works conducted by maintenance contractors. In addition, upon
receipt of complaints or reports on maintenance problems, the
contractors concerned will be asked to take follow-up actions
expeditiously. In the case of unsatisfactory performance, sanctions
will be taken according to contract provisions, including warnings,
downward adjustment of performance appraisal scores to reduce the
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(d)

contractor's chance for contract renewal and future tenders, or even
termination of contracts.

Under the contract, we require contractors to provide full-time
supervision to ensure compliance with the quality standards
stipulated in the contract. In terms of supervision exercised by the
HD, we deploy site supervisors to inspect all construction sites and
to assist architects and engineers in monitoring contractors'
performance and quality of work against contract requirements.
We have also deployed resident engineers to some of our projects.

Since the Quality Housing Reform in 2000, we have strengthened
site supervisory resources for all projects in terms of both number of
staff and expertise, and we have deployed resident engineers to all
piling sites. We have also clearly defined the duties of all site staff.
We have further aligned our supervisory practice with the "Quality
Supervision Plan" promulgated by the BD which included the
requirement for a technically competent supervision team with clear
delegation of power and responsibilities.  Besides, we have
streamlined the inspection procedure and allowed more flexibility
for project teams in their documentation work. We have
reinforced the risk awareness among staff through training and
strengthened monitoring to enable earlier identification of potential
problems that may arise on site. We have also intensified the
induction and refresher training for site staff and enhanced their
professional skills to ensure that they possess adequate skills and
experience to effectively monitor the work of contractors.

The Government is now examining ways to bring public housing
construction and maintenance works within the ambit of the
Buildings Ordinance (Cap. 123). A number of options on the
application of the Ordinance to public housing projects and the legal,
administrative, staff and resource implications arising are being
considered. In the interim, the Independent Checking Unit was
established in the HD in November 2000 to conduct third-party
building control over public housing projects. The approval,
consent and supervision mechanism being applied to new public
housing projects are consistent with the BD"s practices to ensure
compliance with the technical and safety standards of the Buildings
Ordinance. The Independent Checking Unit is also extending the
building controls to the stock of existing public housing in
accordance with the standards and procedures adopted by the BD.
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Employment of Ethnic Minorities by Government Departments and Public
Bodies

9. MR ALBERT HO (in Chinese): Madam President, regarding the
employment of ethnic minorities by government departments and public bodies,
will the Government inform this Council:

(@) whether there is a policy of employing ethnic minorities on a
necessity basis, such as the employment of ethnic minorities by the
Social Welfare Department to assist in handling matters concerning
application for social welfare and receipt of social services by ethnic
minorities;

(b)  of the number of persons of the ethnic minorities currently engaged
in government departments and public bodies (including the Police
Force, Social Welfare Department, public hospitals, and so on) as
well as their ranks; and

(c)  whether it will consider employing ethnic minorities up to a certain
proportion in individual essential public service areas (such as
medical, security and social welfare), so that those persons of the
ethnic minorities who are unable to communicate with the Chinese
due to the language barrier can obtain suitable and essential public
services?

SECRETARY FOR THE CIVIL SERVICE (in Chinese): Madam President,
for the purpose of replying to this question on the position of public bodies, given
the limited time available, we have only been able to obtain the required
information from a few public bodies providing public services in the areas of
housing (for example, Hong Kong Housing Authority), medical services (for
example, Hospital Authority) and educational services. The following reply
sets out the position of government departments and the above public bodies.

My reply to the specific questions is as follows:
(@ The Government seeks to promote equal opportunities employment

in the community among persons of all races. In 1998, the Home
Affairs Bureau published a Code of Practice against discrimination
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(b)

in employment on the ground of race with a view to facilitating
self-regulation on the part of employers and employees in
eliminating discriminatory practices in employment.

As the largest employer, the Government is committed to
eliminating discrimination in employment. Appointment to the
Civil Service is based on the principle of open and fair competition.
Civil service vacancies are filled through a competitive selection
process on the basis of merit of eligible candidates.

The Government, as an equal opportunities employer, does not
discriminate or make any distinction on the basis of race in its
recruitment to the Civil Service. It is our policy to set entry
requirements for civil service posts on the basis of academic or
professional qualifications, technical skills, work experience,
language proficiency and other relevant qualities and attributes.
Whilst Article 99 of the Basic Law provides that new recruits to the
Civil Service save for certain specified exceptions must be
permanent residents of the Hong Kong Special Administrative
Region, ethnic origin is never a consideration in civil service
appointments. The same principle is adopted by the above public
bodies providing essential public services.

As an equal opportunities employer, when a department or a public
body sees the need to recruit persons with a special language ability
for delivery of public service to ethnic minorities, it would specify
the language requirement in the recruitment but would not confine
eligibility to candidates of a particular ethnic origin. To
supplement the provision of public service to ethnic minorities,
front-line departments and public bodies such as the Hong Kong
Police Force, Social Welfare Department and public hospitals also
keep lists of part-time interpreters who work on an "on call" basis to
assist them to communicate with their clients of ethnic minorities.
On occasions, patients or other enquirers may also be accompanied
by friends or relatives who can act as their interpreters.

In accordance with the Personal Data (Privacy) Ordinance, the
Government, as an employer, will only collect information which is
absolutely essential for employment-related purpose. Since
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(©)

persons with different ethnic origin are treated on an equal basis in
accordance with our appointment policy, we do not collect or keep
information on the race of civil servants. Therefore, we are unable
to provide information on the number of ethnic minorities employed
in the Government. The same principle applies to the above public
bodies providing public services.

Appointment to the Civil Service is based on service need. As
explained in part (a) above, in case there is a need to recruit persons
with a special language ability for delivery of public service, as an
equal opportunities employer, we would specify the language
requirement in the recruitment rather than confine the eligibility to
candidates of a particular ethnic origin.

Likewise, for the above public bodies providing public services,
they will also determine whether there is a need to recruit persons
with special language ability (rather than of a particular ethnic origin)
according to their service needs.

Appointment of Members of Ethnic Minorities to Advisory and Statutory

Bodies

10. MR JAMES TO (in Chinese): Madam President, regarding the
appointment of members of ethnic minorities to advisory and statutory bodies
(ASBs), will the Government inform this Council of:

(@)

(b)

(©)

the ASBs whose terms of reference cover issues relating to various
ethnic groups and racial harmony and thus require members of
ethnic minorities to serve as members of those bodies;

the number of members of ethnic minorities who serve as members of
ASBs at present, and the percentages of them in the respective
membership of those bodies, broken down by the ASBs they belong
to; and

the ASBs to which the Government plans to appoint more members
of ethnic minorities, the number of additional members to be
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appointed to each of such bodies, as well as the timetable for such
appointments?

SECRETARY FOR HOME AFFAIRS (in Chinese): Madam President,

(@) The terms of reference of the Committee on the Promotion of Racial
Harmony includes the promotion of racial equality and communal
harmony, as well as public education and publicity on equal
opportunities for ethnic minorities. Of the 14 appointed
non-official members currently serving on the Committee, nine are
members of ethnic minorities.

(b)  We have not asked members of ASBs to inform us of their ethnic
origin.  As such, the Government does not have readily available
information on the number of members of ethnic minorities serving
on ASBs. Responsible bureaux and departments could only supply
information for 476 out of the 508 ASBs on the basis of their
perception of the ethnic origin of the ASB members concerned.
Based on the incomplete information available to us, we estimate
that members of ethnic minorities accounted for about 4% of the
appointed non-official members of ASBs.

(c) We shall bring in more talents from different backgrounds
(including ethnic minorities) to enhance the representativeness of
ASBs. We shall also consider appointing more ethnic minorities
members into our ASBs on a need basis. We intend to appoint
more members of ethnic minorities to the Equal Opportunities
Commission in view of the impending introduction of anti-racial
discrimination legislation.

Commercial Credit Reference Agency

11. DR DAVID LI: Madam President, the Commercial Credit Reference
Agency (CCRA) established by the Hong Kong Association of Banks and the DTC
Association with the support of the Administration, started operation on
1 November this year. The CCRA has been established to enhance the credit
assessment infrastructure in Hong Kong and, over time, it is hoped that the
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CCRA will benefit well-run small and medium-sized enterprises (SMEs) by
improving access to credit. In this connection, will the Government inform this

Council:

(@)

(b)

whether the relevant authorities have carried out surveys of SMEs*
views on the CCRA; if so, of the results of such surveys; and

of the publicity and other efforts which the relevant authorities have
made to encourage SMESs to give consent to their lending institutions
for disclosing their credit data to the CCRA?

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY:
Madam President,

(@)

One of the main objectives of establishing a CCRA in Hong Kong is
to enhance the credit transparency of the corporate sector, in
particular SMEs, thereby improving its access to bank funding.
The Administration recognizes that SMEs" support and active
participation is crucial to the success of the CCRA. In this regard,
the Hong Kong Monetary Authority (HKMA) and the banking
industry have engaged the leading chambers of commerce, which
represent the interests of the corporate sector including SMEs, in the
process of establishing the CCRA, and have taken into account their
comments concerning the design of the scheme.

While no formal survey of SMEs" views has been conducted, the
HKMA has been surveying the progress of authorized institutions
(Als) in seeking the consent of their SME customers to the
disclosure of their credit information to the CCRA. The latest
results show that, by the end of October 2004, Als have sought
consent from a total of 98% of their SME customers, of which 83%
have responded. Of those who have responded, 93% have given
their consent. These results suggest clearly that the SME sector is
generally supportive of the establishment of the CCRA, and the
benefits of the scheme are widely recognized by the sector. The
Administration will continue to monitor the operation of the scheme
and would welcome any feedback from the corporate sector.
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(b) The HKMA, in collaboration with the banking industry and the
appointed CCRA operator, has taken the following actions to
promote the SME sector's understanding and participation in the
scheme:

(i) in seeking consent from their SME customers to the
disclosure of their credit information to the CCRA, Als are
required to explain the benefits of the CCRA to such
customers and answer any question they may have about the
scheme;

(i) a leaflet about the key features of the CCRA was issued
jointly by the industry associations and the HKMA, and has
been distributed to SMEs by Als and also through the Support
and Consultation Centre for SMEs of the Trade and Industry
Department;

(i) presentations and seminars about the CCRA have been given
to SMEs and their representative bodies, including the Hong
Kong Chamber of Small and Medium Business and the
relevant committees of various chambers of commerce;

(iv) articles about the CCRA have been published in the regular
journals of various chambers of commerce to explain the
benefits of the scheme to SMEs and encourage their
participation; and

(v) the CCRA operator has developed a website to provide
information about the CCRA to SMEs through the Internet.

The HKMA, the banking industry and the CCRA operator will

continue to work together to promote SMEs" understanding and
support of the CCRA.

Cross-district Transport Services for New Territories West Residents

12. MR DANIEL LAM (in Chinese): Madam President, upon the opening of
the East Rail Tsim Sha Tsui (TST) Extension of the Kowloon-Canton Railway
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Corporation (KCRC), residents in the New Territories East can make use of this
convenient mass transit line to gain direct access to the urban area, which not
only saves them the trouble of interchanging but also reduces their travelling
expenses. Nevertheless, residents in New Territories West (NTW) do not enjoy
any similar benefits and fare concessions at all. In this connection, will the
Government inform this Council whether it will rationalize urban Kowloon's
public transport networks, particularly the networks connecting the TST
Extension, and deploy idle modes of transport to ply NTW routes, so as to meet
the increasing demand of NTW residents for cross-district transport services?

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS
(in Chinese): Madam President, when planning for public transport services, the
Transport Department (TD) needs to take into consideration a number of factors,
such as the change in population in the area concerned, passenger demand,
adequacy of the existing public transport services, traffic conditions and
geographical settings, anticipated effectiveness of the proposed service and the
implications of the proposed service on other transport services.

According to the TD's assessment, the commissioning of the East Rail
TST Extention has little impact on the public transport services provided in
Kowloon. We therefore consider there is no apparent need at the moment for
adjusting the public transport networks of Kowloon. The West Rail is at
present providing residents in NTW with direct and efficient railway service to
Kowloon. In addition, the construction of Kowloon Southern Link which
connects the West Rail with the East Rail will soon commence. Upon its
completion, our railway network will be further enhanced to provide safe and
reliable mass transport service. There are also at present 127 bus routes
providing cross-district transport services for residents in NTW.

The TD will continue to monitor passenger demand in Kowloon and NTW.

When necessary, it will adjust the respective public transport service plans for
these areas.

Applications for Rezoning Land for Residential Developments

13. MR ALAN LEONG (in Chinese): Madam President, given that some
private lands have been zoned for provision of communal facilities and the land
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leases concerned have stipulated that the Government may resume the lands on
grounds that they have ceased to be used for the permitted uses for over 12
months, will the Government inform this Council of the respective numbers of
applications made, since 1 July 1997, by the owners of such lands:

(@) to the Town Planning Board (TPB) for rezoning these lands for
residential uses; the respective numbers of applications approved
and rejected by the TPB, the location and area of the land involved
in each application as well as the date on which the TPB made the
relevant decision; and

(b) to the Lands Department for lease modifications to allow residential
developments to be undertaken; the respective numbers of
applications approved and rejected, the location of the land involved
in each application and the floor area of the residential project, as
well as the amount of land premium required?

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Chinese):
Madam President, my reply to the two-part question is as follows:

(@) Since 1 July 1997, the TPB has altogether received two applications
for rezoning land to residential use, with respect to two sites
designated for the provision of public utilities, and the lease
conditions stipulate that the Government can take back the sites if
these have ceased to be used for the permitted uses. One
application has been rejected by the TPB while consideration of the
other by the TPB has been rescheduled at the request of the
applicant, and a date has yet to be fixed. Details of the rejected
application are as follows:

Lot No.: New Kowloon Inland Lot Nos. 5218 and 5934
Location: Yuet Lun Street, Lai Chi Kok

Site Area: 6433sqm

OZP No.: S/K16/6

Original Use: Telecommunications Building

Request: To be Rezoned to "Comprehensive Development Area”
TPB Date of Meeting:|3 March 2000
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(b)

The applicant intended to carry out residential development on the
site in Yuet Lun Street. However, the rezoning proposal was not
in line with the planning intention of the zone, and the site would be
required to provide telecommunications expansion services to cater
for the needs of the neighboring areas and the future development of
West Kowloon. Moreover, the TPB considered the traffic impact
arising from the rezoning unacceptable.

Details of the other application are as follows:

Lot No.: Ap Lei Chau Marine Lot No. 63

Location: Lee Nam Road, Ap Lei Chau

Site Area: 9892sqm

OZP No.: S/H15/20

Original Use: |Liquefied Petroleum Gas and Oil Products Transit Depot
Request: To be Rezoned to "Residential (Group A)"

Since 1 July 1997, the Lands Department has received only one
application for lease modification to allow residential developments
to be undertaken, with respect to a site granted for the provision of
public utilities, and the lease conditions stipulate that the
Government can take back the site if it has ceased to be used for the
permitted uses. Details of the application are as follows:

Lot No.: New Kowloon Inland Lot No. 5572

Location: Pak Tin Street, Shek Kip Mei

Site Area: 1115sgm

Term: up to 28 June 2025

Grantee: PCCW (formerly the Hong Kong Telecom)

Permitted Uses: |Telephone exchange, ancillary office and staff quarters

It was the intention of the grantee to carry out comprehensive
development of the site. The site was situated in an area zoned
"Residential (Group A)". In 1999, the grantee submitted a
planning application to the TPB for the proposed comprehensive
development. In September of the same year, the grantee
submitted an application for lease modification which was rejected
by the Lands Department on 6 August 2001, based on the ground
that there was still demand for the telephone exchange.
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In order to reflect the actual intention of the existing land use of the
site, the TPB later rezoned the site from "Residential (Group A)" to
"Government, Institution or Community”.  According to the
amended Outline Zoning Plan, an application for planning
permission should be submitted to the TPB for any proposed
residential development on the site. The TPB will process and
consider any such application in accordance with the Town Planning
Ordinance.

Judgement on Appeals for Right of Abode

14. DR FERNANDO CHEUNG (in Chinese): Madam President, regarding
the judgement handed down by the Court of Final Appeal (CFA) on
10 January 2002 about the appeals for right of abode of the people born in the
Mainland to Hong Kong residents, will the Government inform this Council,
among the appellants whose cases had been dismissed, of the number of people
who were later granted Permits for Proceeding to Hong Kong and Macao for
Settlement in Hong Kong on grounds of reunion of spouses and the need to take
care of parents, as well as the number of people who are still staying in Hong
Kong although the Recognizance Forms issued to them by the Immigration
Department have expired?

SECRETARY FOR SECURITY (in Chinese): Madam President, the CFA
handed down judgements on three right of abode cases on 10 January 2002.
They are NG Siu-tung and others (FACV 1/01), LI Shuk-fan (FACV 2/01) and
SIN Hoi-chu and others (FACV 3/01). The three cases involve 5117
applicants.

The cases of most of the 5117 applicants taking part in the above
proceedings have been disposed of in accordance with the CFA judgement. Of
these, the appeals of 4 327 applicants have been dismissed, 418 withdrawn and
208 allowed. The remaining 164 involve disputes on facts and are awaiting the
Court's determination. The Government does not have statistics on the number
of appellants whose appeals had been dismissed or withdrawn who were
subsequently granted "Permit for Travelling to Hong Kong and Macao" for
settlement in Hong Kong (commonly known as "One-way Permits") on grounds
of reunion with spouses or taking care of parents.
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Of the above appellants, 143 persons are still remaining in Hong Kong
even though the validity of their recognizance forms have expired.

Non-civil Service Contract Staff

15. MR KWONG CHI-KIN (in Chinese): Madam President, will the
Government inform this Council:

(@) of the respective expenditures on salaries and benefits for non-civil
service contract (NCSC) staff and civil servants, and their respective
percentages in the gross expenditure of government departments in
each of the past three years;

(b)  whether guidelines on the recruitment of NCSC staff issued by the
authorities to heads of government departments include
arrangements for increments for such staff; if so, of the details;

(c) since the recruitment of NCSC staff in 1999, of the government
departments in which the employment contracts of such staff
stipulate that they enjoy the salary increments linked to the salary
points of civil servants, the number of such employees and whether
such increments have been cancelled; if so, of the times and reasons
for cancellation;

(d) of the respective amounts of Mandatory Provident Fund (MPF)
contributions made by each government department for NCSC staff
over the past three years; and

(e) of the reasons for deducting MPF contributions made by the
Government for NCSC staff from the contract gratuity of such staff?

SECRETARY FOR THE CIVIL SERVICE (in Chinese): Madam President,
the Non-Civil Service Contract Staff Scheme is a standing scheme introduced in
1999 to enable Heads of Department (HoDs) to employ staff on fixed term
contracts outside the civil service establishment to meet service needs which are
short-term, part-time or under review. HoDs have full discretion to decide on
the appropriate employment packages for their NCSC staff, subject to the
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guiding principles that the terms and conditions for NCSC staff should be no less
favourable than those provided for under the Employment Ordinance and no
more favourable than those provided to civil servants in comparable civil service

ranks.

Against the above background, my reply to the specific questions is as

follows:

(a)

The respective expenditure on salaries and benefits for NCSC staff
and civil servants and their respective percentages of the operating
expenditure of the Government in each of the past three years is set
out below:

2001-02

2002-03

2003-04

Amount
($million)

% of the
Government's
Operating
Expenditure

Amount
($million)

% of the
Government’s
Operating
Expenditure

Amount
($million)

% of the
Government’s
Operating
Expenditure

NCSC

1,664

0.84%

2,313

1.15%

2,463

1.21%

Staff

Civil

69,678 35.06% 67,903 33.90% 67,626 33.27%

Servants

(b) and (c)

(d)

(€)

NCSC staff are appointed under fixed term contracts. The level of
pay is determined by HoDs having regard to the prevailing market
conditions. Hence, no arrangement for increment is provided for
the NCSC staff during the contract period. However, if necessary,
HoDs may decide to offer a pay adjustment according to the cost of
living during the contract period but such adjustment must not
exceed the rate of any applicable civil service pay adjustment.

The amount of MPF contributions made by bureaux/departments in
the past three years is at Annex.

HoDs have full discretion to determine whether or not to offer
contract gratuity to NCSC staff having regard to the recruitment
situation and the condition of the employment market. Where
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HoDs decide to offer contract gratuity, the guiding principle is that
the gratuity provided, plus the Government's MPF contributions,
should not be more than:

(i)  15% of the total basic salary for staff engaged in skilled jobs
(that is, requiring skills in managerial, professional, technical,
or other specialized fields); and

(i)  10% for staff engaged in non-skilled jobs.

These terms are clearly set out at the time of recruitment and subsequently
specified in the employment contract. Contract gratuity as well as MPF
contributions made by the Government are paid from government fund.
There is no question of the Government deducting the employer's
contributions from the contract gratuity.

Annex

MPF Contributions made by bureaux and departments in the past three years

. Amount ($)
Bureau/Department/Office
2001-02 2002-03 2003-04
Agriculture, Fisheries and Conservation
1,873,289 2,845,124 6,208,842
Department
Architectural Services Department 296,728 382,883 340,118
Audit Commission 55,844 65,000 66,000
Auxiliary Medical Service 4,617 7,500 7,819
Buildings Department 2,536,000 4,160,000 4,591,000
Census and Statistics Department 1,037,000 923,000 566,000
Chief Executive's Office 15,600 21,965 26,150
Chief Secretary and Financial
_ 686,846 1,148,951 1,318,158
Secretary's Office
Civil Aviation Department 114,072 131,556 141,450
Civil Engineering and Development
b 614,931 1,347,232 1,649,344
Departmentt
Civil Service Bureau® 416,202 554,880 344,826
Commerce, Industry and Technology
21,403 36,832 30,037
Bureau
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. Amount ($)
Bureau/Department/Office
2001-02 2002-03 2003-04
Companies Registry 210,000 364,000 372,000
Constitutional Affairs Bureau 903 2,541 11,295
Correctional Services Department 253,682 308,444 276,522
Customs and Excise Department 298,000 378,000 325,000
Department of Health 3,645,648 6,479,952 6,691,777
Department of Justice 555,744 674,613 602,920
Drainage Services Department 1,085,455 1,892,594 1,891,153
Economic Development and Labour
58,651 101,999 111,642
Bureau
Education and Manpower Bureau 4,675,000 6,285,000 6,842,000
Electrical and Mechanical Services
3,425,803 6,108,651 7,065,090
Department
Environment, Transport and Works
44,000 76,288 70,721
Bureau
Environmental Protection Department 687,000 1,025,000 954,000
Financial Services and the Treasury
43,077 45,761 58,930
Bureau
Fire Services Department 589,229 558,665 411,366
Food and Environmental Hygiene
2,228,000 3,522,000 4,084,000
Department
Government Flying Service 63,367 69,388 74,984
Government Laboratory 435,875 266,505 366,852
Government Logistics Department® 320,000 448,000 410,000
Government Property Agency 38,604 51,956 43,741
Health, Welfare and Food Bureau 38,922 135,888 182,970
Highways Department 891,282 1,700,679 1,717,285
Home Affairs Bureau 189,650 281,309 186,515
Home Affairs Department 2,741,787 4,414,768 3,845,125
Hong Kong Observatory 91,000 180,000 218,000
Hong Kong Police Force 1,577,332 1,747,421 1,434,449
Housing, Planning and Lands Bureau 0 0 10,135
Immigration Department 1,036,469 1,137,092 953,281
Information Services Department 72,000 131,000 256,000
Inland Revenue Department 378,979 311,040 385,521
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. Amount ($)
Bureau/Department/Office
2001-02 2002-03 2003-04
Innovation and Technology Commission 195,072 222,670 254,986
Intellectual Property Department 367,017 276,333 236,700
Invest Hong Kong 231,678 346,659 494,877
Judiciary 967,245 1,023,757 657,103
Labour Department 537,208 1,231,138 1,409,732
Land Registry 221,485 383,240 288,731
Lands Department 491,861 1,085,491 894,941
Legal Aid Department 149,508 192,663 156,127
Leisure and Cultural Services
17,413,000 20,872,000 21,212,000
Department
Marine Department 266,632 490,067 414,046
Office of the Government Chief
_ _ 358,000 391,000 301,000
Information Officer®
Office of the Telecommunications
] 591,000 770,000 793,000
Authority
Official Receiver's Office 158,450 316,575 299,457
Planning Department 187,295 223,999 145,962
Post Office 6,611,441 6,947,924 6,574,921
Radio Television Hong Kong 1,930,000 1,890,000 1,880,000
Rating and Valuation Department 259,957 413,292 454,175
Registration and Electoral Office 109,820 289,308 1,259,907
Security Bureau 128,646 132,795 129,405
Social Welfare Department 3,238,000 4,261,000 5,049,000
Student Financial Assistance Agency 723,852 1,533,568 1,472,826
Television and Entertainment Licensing
) 109,492 205,906 396,364
Authority
Trade and Industry Department 211,093 452,853 495,257
Transport Department 467,022 1,061,027 1,110,322
Treasury 161,410 302,398 366,533
University Grants Committee
) 61,233 78,628 86,498
Secretariat
Water Supplies Department 1,734,078 2,743,542 2,629,159
Total: 71,229,486 98,461,311 104,606,048
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Notes:

(1) The Civil Engineering Department and the Territory Development Department were
reorganized to form a new department, the Civil Engineering and Development
Department on 1 July 2004. The figure represents a consolidated expenditure of the
two departments before the reorganization.

(2) The Official Language Agency and the Civil Service Training and Development Institute
merged with the Civil Service Bureau on 1 July 2003 and 1 January 2004 respectively.
The figure represents a consolidated expenditure.

(3) The Government Land Transport Agency, the Government Supplies Department and the
Printing Department were reorganized to form a new department, the Government
Logistics Department, on 1 July 2003. The figure represents a consolidated
expenditure of the three departments before the reorganization.

(4) The Information Technology Services Department was re-named as Office of the
Government Chief Information Officer and merged with the Commerce, Industry and
Technology Bureau on 1 July 2004.

Fare Concessions for West Rail

16. MR TAM YIU-CHUNG (in Chinese): Madam President, as a number of
fare concessions currently offered to West Rail passengers will expire shortly and
some of them will not be extended, will the Government inform this Council
whether:

(@) it knows the number of West Rail "One-Month Pass" sold in each
month since the introduction of the monthly pass, and how the
average monthly ridership of the West Rail compares to that before
the introduction of the pass;

(b) it will request the West Rail to allow all passengers to buy an
"One-Month Pass™ at the price of $300 so that new users of the pass
need not pay $400 for it, and to cancel the requirement that only
those who continuously purchase the monthly pass can enjoy the
concessionary price of $300; if so, of the implementation timetable;
if not, the reasons for that;

(c) it will request the West Rail to extend the following fare concessions
upon the expiry of their effective periods, and conduct a review of
these concessions only after the commissioning of the Kowloon
Southern Link:
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(i)  afurther 10% fare discount to passengers travelling from the
North West New Territories to urban Kowloon (that is, the
second 10% discount on West Rail fares);

(i)  the "One-Month Pass"; and

(iii)  the interchange discounts between the West Rail and Mass
Transit Railway at Nam Cheong and Mei Foo Stations;

if not, the reasons for that; and

(d) it will request the West Rail to reduce the fares so as to alleviate the
burden of travelling expenses on passengers and to increase the
ridership; if so, of the details; if not, the reasons for that?

SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS
(in Chinese): Madam President, according to the Kowloon-Canton Railway
Corporation (KCRC), since the commissioning of the West Rail in December
last year, its average daily patronage has grown steadily from 100 000
passengers to the present level of 170 000. About half of these passengers were
commuters travelling within the Northwest New Territories and half of them
(42 500 passengers) travelled by monthly passes. According to the KCRC's
analysis, the growth in patronage in the past few months was attributed to a
combination of factors including the enhancement of feeder services and the
introduction of various promotional and concessionary schemes.

Under the Kowloon-Canton Railway Corporation Ordinance, the KCRC
shall operate under prudent commercial principles and has the power to
determine its service charges including railway fares. The Government has all
along conveyed the concerns relating to the KCRC's fares by Members of the
Legislative Council and the general public to the Corporation for its
consideration.

The KCRC announced to extend the expiry date of West Rail One-Month
Pass offer in December 2004 for six months to June 2005. While the
Corporation considers the current monthly pass at a price of $400 very
competitive, it has decided to offer a special price of $300 to passengers who
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travelled by monthly passes from September through December 2004. This
arrangement will not be applicable to all passengers.

The KCRC indicated that it would continue to review the effectiveness of
its concessionary schemes before deciding on whether to make them permanent.
In this connection, after considering all the relevant factors, the Corporation
decided that the additional 10% discount to West Rail passengers travelling
between the Northwest New Territories and urban Kowloon would expire on
19 December this year.

The KCRC and the MTR Corporation Limited are also reviewing the
effectiveness of the present interchange discount between the West Rail and the
MTR with a view to deciding whether the discount would be extended upon its
expiry on 1 January 2005.

The KCRC pointed out that it had taken into account a number of factors
such as market competition, project costs, prevailing economic conditions and its
own financial position when determining the fare level for the West Rail in order
to ensure its competitiveness and consistency with prudent commercial principles.
The Corporation considers that the fare level of the West Rail is already very
competitive and that there is little room for downward adjustment.

The Government has asked the KCRC to closely monitor any change in
West Rail patronage and encouraged the Corporation to consider introduction of
other concessionary schemes if necessary.

Public and Cultural/Recreational Facilities in Tin Shui Wai

17. MR CHEUNG HOK-MING (in Chinese): Madam President, it has been
pointed out in the report released by the Review Panel on Family Services in Tin
Shui Wai (the Report) last month that the population in Tin Shui Wai has
increased sharply in recent years and the living environment in the community is
very crowded. Moreover, its population profile is seriously imbalanced, with
more than 80% of the population living in public housing estates. The public as
well as cultural and recreational facilities such as playgrounds, libraries,
football fields and swimming pools in the community are not sufficient to meet the
demand of the residents, and the situation is particularly serious in Tin Shui Wai
North. As a result, the residents in the community have difficulty in finding
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facilities for leisure activities, and they have no way to relieve the pressure of life.
In this connection, will the Government inform this Council:

(@)

(b)

(©)

whether it has studied if the acute shortage of public as well as
cultural/recreational facilities in Tin Shui Wai has brought about
negative impacts on the mental health of the residents in the
community; if it has impacts, of the details of such impacts; if not,
the justifications for that;

whether it will, in the light of the recommendations set out in the
Report, expeditiously provide additional public as well as
cultural/recreational facilities in Tin Shui Wali, so as to improve the
living environment of the residents; if so, of the amount of resources
to be injected, the works to be carried out as well as their
commencement dates; and

as the Administration provided a note for the Public Works
Subcommittee (PWSC) of this Council last month, giving an
overview of the 76 potential capital works items to be submitted to
the PWSC for consideration in the current Legislative Session, yet
none of them is related to the provision of public or
cultural/recreational facilities in Tin Shui Wai, whether the
Administration can explain the reasons for that?

SECRETARY FOR HOME AFFAIRS (in Chinese): Madam President,

(a)

(b)

There has not been any study on the impact of insufficient facilities
in Tin Shui Wai on the residents' mental health.

The Leisure and Cultural Services Department (LCSD) has been
conscious of the demand for leisure and cultural facilities in relation
to the population development in Tin Shui Wai. In view of the
increasing population and the aspiration in the district, the LCSD
has deployed resources for the active planning in the provision of
various leisure and cultural facilities to ease the demand.

Tin Shui Wai currently has one public swimming pool, one sports
centre, one sports ground, one major park, one district library and
one mobile library stop.
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Other facilities under construction or planning include:

An indoor recreation centre in Area 17, Tin Shui Wai at a cost
of about $119.6 million is under construction. It is
scheduled to be completed in 2007 for the use of residents;

A sum of $66 million has been earmarked to implement the
local open spaces at Area 25, 25A and 25B, Tin Shui Waij;

The LCSD has planned for the construction of a 7-a-side
soccer pitch by way of minor building works project in Area
107, Tin Shui Wai; and

The LCSD is actively pursuing the preliminary planning work
of district open space in Area 107, Tin Shui Wai as well as the
Tin Shui Wai public library cum indoor recreation centre.

The Government has earmarked funding for the projects including a

community hall in the housing site at Area 103 and local open spaces
at Area 25, 25A and 25B in Tin Shui Wai. It is planned to submit
the two projects to the PWSC and the Finance Committee of the
Legislative Council in early and mid-2005 respectively for funding
approval.  Subject to such approval, construction works will
commence in late 2005 and early 2006 for completion in early 2008
and 2007 respectively.

PRESIDENT (in Cantonese): Statements. The Chief Secretary for
Administration and the Secretary for Constitutional Affairs will make statements
respectively on The Fourth Report of the Constitutional Development Task
Force and Electoral Affairs Commission Final Report on the 2004 Legislative

Council Election.

In accordance with Rule 28(2) of the Rules of Procedure, no debate may
arise on the statements but I may in my discretion allow short questions to be put
to the Public Officers for the purpose of elucidating their contents.

First statement. Chief Secretary for Administration.
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The Fourth Report of the Constitutional Development Task Force

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Madam
President, the Fourth Report of the Constitutional Development Task Force will
be published today, ushering in a new phase of the discussion of our
constitutional development.

The Task Force published the Third Report on 11 May 2004, setting out
the areas which might be considered for amendment in respect of the methods for
selecting the Chief Executive in 2007 and forming the Legislative Council in
2008 (the two Methods). This was immediately followed by a consultation
exercise spanning over five months to solicit public views until 15 October this
year.

During the consultation period, the Task Force has received more than 480
submissions from organizations and individuals through various open channels,
such as emails, posts and facsimiles. The Task Force has also organized a
number of seminars and focus group discussions. The participants came from
different backgrounds and sectors, including, among others, Members of the
Executive Council, Members of the Legislative Council, members of the District
Councils, members of the Election Committee, as well as representatives from
professional bodies, chambers of commerce, academic institutions, women
groups, youth organizations, labour organizations and kaifong associations. A
total of about 870 people participated in the seminars and focus group discussions.
They represent nearly all sectors and all classes with different political views and
background in the local community. Except some submissions which wish to
remain anonymous, all views collected have been incorporated in Appendices 1
and 2 of the Fourth Report for public inspection.

For easy reference by the public, Chapter Three and Chapter Four of the
Fourth Report set out respectively the views and the relevant justifications often
put forward by people. The Task Force has also summarized the views
collected and on this basis raised some issues which need to be followed up.
We hope that these follow-up questions may help focus discussions in the
community on specific ways to amend the two Methods.

Madam President, public opinions are still divided on how to amend the
two Methods. However, there emerged one relatively clear basic direction
from the consultation and that is, the general public expect that we will
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eventually move towards the goal of universal suffrage, have more say, and
more channels to participate, in the election of the Chief Executive and the
Legislative Council, and that the representativeness of the Chief Executive and
the Legislative Council could be further enhanced. We will proceed to deal
with this issue along this line.

Madam President, during the consultation period there are many views
that the selection of the Chief Executive to be held in the year 2007 should be by
means of universal suffrage and the selection of the Legislative Council in the
year 2008 should also be by means of an election of all the Members by universal
suffrage. The Task Force understands their aspirations but these proposals are
inconsistent with the Decision made by the Standing Committee of the National
People's Congress (NPCSC) on 26 April. That decision was a most
authoritative and solemn decision made by the Central Authorities after careful
considerations. It is impractical to press for universal suffrage in the years
2007 and 2008. This will only bring more misunderstanding and endless
disputes. Therefore, the Task Force will not take any further actions with
regard to these proposals.

The Task Force has also received quite a number of views on issues other
than those concerning the two Methods. The Task Force appreciates that some
organizations and individuals who made the submissions wish that a timetable
should be set and organization made in preparation for elections by universal
suffrage. Such issues are very important but also very complex. We think
that they should better be dealt with at a later stage. The immediate task now is
to decide on the changes to be made in respect of the two Methods in 2007 and
2008.

It should also be noted that some of the views collected have touched on
issues of more fundamental principle, including the roles and future of functional
constituencies as well as possible modes and methods of holding universal
suffrage. The Task Force considers that these issues deserve wider discussions
in the community.

The Task Force sincerely hopes that the public would study the Fourth
Report carefully and continue to seek common ground with an open mind and be
more tolerant. We hope that people would listen to others' views and review
their own position, and make sober reflections on ways to narrow differences of
opinion.
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The Task Force hopes that round about mid-2005, a consensus will emerge
within the community. By then, the Task Force will issue a fifth report setting
out a mainstream proposal. The Task Force calls on members of the public to
seize the opportunity and put forward, by 31 March 2005, a package which is
most acceptable to all parties concerned and, at the same time, in accordance
with the Basic Law and the NPCSC Decision.

The Task Force will continue to gauge views and proposals from the
community through extensive, open and public channels. We welcome
submissions from the public through various established channels. On top of
this, we will also strive to take the public pulse by collecting views in the coming
months through other means such as public forums, group discussions and
meetings with various District Councils.

Madam President, in addition to views from the general public, we would
certainly like to listen to the views of Members of this Council. Indeed, it is
stipulated in Annexes | and Il to the Basic Law that any amendments to the two
Methods must be made with the endorsement of a two-thirds majority of all the
Members of the Legislative Council. | hope that Members of this Council,
irrespective of your political affiliation, will exercise your constitutional
obligations conferred by the Basic Law and endeavour to reach a consensus to
take forward constitutional development in Hong Kong towards the ultimate goal
of universal suffrage.

Thank you, Madam President.

PRESIDENT (in Cantonese): Eleven Members have indicated their wish to seek
brief elucidation. Mr CHEUNG Man-kwong.

MR CHEUNG MAN-KWONG (in Cantonese): Madam President, in the ninth
paragraph of the statement, the Task Force proposed to carry out consultation on
policies with an open mind and tolerance and yet, at the same time, unilaterally
ruled out the possibility of universal suffrage in the years 2007 and 2008, which
has gained the greatest public support, and considered this impractical. May |
ask the Government to clarify whether such a bird-cage consultation, having
rejected the mainstream public opinion and universal suffrage in 2007 and 2008,
can still be considered truly open-minded and tolerant?
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CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): The
Decision made by the Standing Committee of the National People's Congress
(the NPCSC Decision) has provided a framework for the two selection methods
in 2007 and 2008 (the two Methods). Before making its decision, the Standing
Committee of the National People’s Congress (NPCSC) has fully considered all
factors in various aspects, including the aspirations of Hong Kong people for
universal suffrage. | think we should now make optimal use of our time by
making proper preparations for the options of amending the two Methods to lay a
more solid foundation to enable us to move towards the ultimate goal of universal
suffrage. It is inappropriate to waste time on meaningless disputes, for this
would only stifle our progress and do nothing helpful at all to our constitutional
development.

MR JAMES TO (in Cantonese): Madam President, in the last sentence of the
sixth paragraph of the statement, the Government pointed out that the Task Force
would not take further actions with regard to the proposals, despite the fact that
there were many views that universal suffrage should be implemented in 2007
and 2008. Yet, in the 10th paragraph, the Task Force expressed the hope that
round about mid-2005, a consensus would emerge within the community. Does
it imply that the consensus to emerge within the community in future must
definitely rule out universal suffrage in 2007 and 2008? May | ask the
Government how it can, or whether there are ways to, prevent the consensus of
implementing universal suffrage in 2007 and 2008 from emerging within the
community?

PRESIDENT (in Cantonese): Mr James TO, what you have raised is
undoubtedly a question. As far as | am aware, members of the Panel on
Constitutional Affairs will convene a meeting next Monday ......

MR JAMES TO (in Cantonese): Madam President, may I ......

PRESIDENT (in Cantonese): Mr TO, please let me finish first. You need not
hurry. | will definitely give you an opportunity to raise your question. As a
meeting will be convened by the Panel on Constitutional Affairs, and Honourable
Members may raise questions on this report and the other one referred to in the
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next statement, Mr TO, can you reconsider the question you wish to elucidate
and let me ask another Member to raise his or her question first?

MR JAMES TO (in Cantonese): Madam President, | have got it.

PRESIDENT (in Cantonese): Have you? In that case, please raise your
question.

MR JAMES TO (in Cantonese): Madam President, | only wish to elucidate the
last sentence of the sixth paragraph of the statement.

PRESIDENT (in Cantonese): Fine.

MR JAMES TO (in Cantonese): In the sixth paragraph, it was pointed out that
the Task Force would not take any further actions with regard to these proposals.
It is most obvious that "'these proposals" refer to universal suffrage in 2007 and
2008. Does this imply that these proposals will never be dealt with again?
Will it include actions taken to reflect to the Chief Executive that many people
support universal suffrage and then request him to reflect this view to the Central
Authorities with a view to altering the decision made on 26 April?

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): | have
made it very clear that in the course of preparing the Fifth Report and listening to
the views of the general public, we will not further consider any views
inconsistent with the Decision made by the NPCSC on 26 April this year. For
me, the arrangement for implementing universal suffrage in 2007 and 2008 is
inconsistent with the Decision made at that time. As such, we find it pointless
to take further actions in this respect.

Of course, | very much believe that Hong Kong people are pragmatic.
Under the present circumstances, the current proposals still have room for
amendment. | hope all of us can seek a consensus on this and pool ideas to
make it possible for a mainstream opinion to emerge around spring next year.
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MR LEE WING-TAT (in Cantonese): Madam President, the Chief Secretary
pointed out in the 12th paragraph that it is stipulated in Annexes | and Il to the
Basic Law that any constitutional changes must be made with the endorsement of
two thirds of all colleagues. | believe the Chief Secretary is aware that we have
25 Members supporting universal suffrage in 2007 and 2008. With regard to
the endorsement of a two-thirds majority of all Members in this Council, can the
Chief Secretary elucidate whether he has already had a plan in his mind to
persuade our colleagues to support him so that the consensus proposed by him
can be achieved next year?

PRESIDENT (in Cantonese): Mr LEE Wing-tat, | consider this not a point of
elucidation. | would suggest you to think it over how you should phrase your
question. This is because the scenario described by you has not yet happened,
and your question is about what would be done should that happen. Therefore,
| do not consider this a point of elucidation.

MR LEE WING-TAT (in Cantonese): | would like to thank the President for
giving me a chance to explain. As it is pointed out in the 12th paragraph that
R must be made with the endorsement of a two-thirds majority of all the
Members of the Legislative Council”, may | ask the Chief Secretary, since it is
pointed out in the document that the endorsement of a two-thirds majority of all
the Members of the Legislative Council is required, how he can secure the
endorsement of a two-thirds majority of all Members, given that so many
Members disagree?

PRESIDENT (In Cantonese): This is not a point of elucidation either, as this is
already set out in the Basic Law. What do you want the Chief Secretary to
elucidate? Do you want the Chief Secretary to elucidate what will happen
should he fail to secure the support of a two-thirds majority of Members, or
whether he has any plan?

MR LEE WING-TAT (in Cantonese): Madam President, your approach is
quite remarkable. I shall follow your example ...... (Laughter)
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CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): | am fully
confident in Members of the Legislative Council. Like every citizen in Hong
Kong, they will tackle these issues in a pragmatic manner.

MR ALBERT HO (in Cantonese): Madam President, what is mentioned in the
10th paragraph has actually been raised by the Government before and that is, a
consensus will emerge within the community. Can the Chief Secretary elucidate
once again what it means by “consensus™?  Will it be determined by the number
of people, by quality or the Government's preference, or by other factors?

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Members
can actually note from the Third Report and Fourth Report the so-called methods
of enabling a consensus to emerge. There has been a discussion process among
the public. We are in the course of focusing our efforts to set out in the Fourth
Report the public views on ways to amend the two Methods.  In every area
where amendment is possible, we can already see a spectrum which is narrowing.
Despite the fact that there is still a divergence of views, | hope efforts can be
made amid the divergent views along the basic line — towards the goal of
universal suffrage as mentioned by me earlier — to enable us to, in the hope of
enhancing the representativeness of the two Methods, express our views as far as
possible while listening to the views of others. It is my goal to gradually
narrow the differences in this area in pursuit of a consensus.

MR ALBERT HO (in Cantonese): Here is my another question: Can the Chief
Secretary further specify the standard for the consensus, as he has merely
elucidated how it can be reached?

PRESIDENT (in Cantonese): Chief Secretary, do you have anything to add?

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Madam
President, my standard is the views of the majority of the public and the consent
of two thirds of Members of the Legislative Council. This is indeed my
ultimate standard.
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DR KWOK KA-KI (in Cantonese): Madam President, to start with, I am
disappointed by the speech delivered by the Chief Secretary. | would like to
seek elucidation on two points. In the 10th paragraph, the Chief Secretary
pointed out that ™...... hopes that round about mid-2005, a consensus will emerge
within the community”. In the first line of the 11th paragraph, however, it was
pointed out that "'the Task Force will continue to gauge views and proposals from
the community through extensive, open and public channels™, whereas in the
third paragraph, the Chief Secretary proposed a variety of methods, including
submissions from 480 organizations and numerous meetings — though only 870
people have expressed their views. May | ask the Chief Secretary whether he
thinks that these submissions from 480 organizations and views from 870 people
can represent the consensus of the majority of Hong Kong people? Is he very
satisfied with this approach and does he intend to continue with this approach in
the Fourth Report, thinking that this is tantamount to seeking or reaching a
consensus?

PRESIDENT (in Cantonese): Excuse me, Dr KWOK Ka-ki, this is not a point of
elucidation. By raising a point of elucidation, you should seek to elicit more
information about a fact. However, you are asking the Chief Secretary to
express his personal opinion. Therefore, | consider this not a point of
elucidation.

DR KWOK KA-KI (in Cantonese): No, Madam President ......

PRESIDENT (in Cantonese): Do you want me to give you some time to think
about it?

DR KWOK KA-KI (in Cantonese): Excuse me, | would like the Chief Secretary
to elucidate this point: What extensive, open and public channels will he use to
enable a consensus to emerge among us?

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): | have
pointed out in the main body of the statement that we have met with many people,
not simply those 870 people. Dr KWOK, we should also look at what people
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they are representing and who they are. Some of them are Members of the
Legislative Council too — | very much believe the representativeness of
Members of the Legislative Council. Furthermore, the meetings were attended
by several Members from different political parties and factions, as well as
members of the District Councils and representatives from other sectors. Of
course, we cannot say that they can represent the views of all Hong Kong people.
Yet, | believe the scope of the consultation is already quite extensive, open and
fair.

Insofar as the next consultation effort is concerned, we will learn from the
experience of the consultation conducted in connection with the Third Report.
Apart from this, we hope to enrich the content of our consultation. As
mentioned earlier, we might organize public forums, an attempt never made
before. | hope to listen to views from even more aspects by various means and
seek the views of the community on the two Methods within the next few months
as far as possible in order to reach a genuine consensus.

DR KWOK KA-KI (in Cantonese): Madam President, may | ask the Chief
Secretary to elucidate whether he will consider using extensive public opinion
polls in order to reach a certain consensus?

PRESIDENT (in Cantonese): | guess elucidation is unnecessary. This is your
suggestion.  Perhaps we should leave it to the Chief Secretary for consideration.
You may raise this question in the meeting to be held next Monday since other
Members have been waiting for a long time.

MR CHAN KAM-LAM (in Cantonese): Madam President, in the sixth
paragraph of his statement, the Chief Secretary pointed out that although he
appreciated that it was the hope of many that the two Methods could be
conducted by universal suffrage, the Task Force would not take any further
actions with regard to these proposals. One of the major reasons was that the
decision was a most authoritative and solemn one made by the Central
Authorities after careful consideration. However, | note that the Chief
Secretary has not mentioned a single word in this paragraph about the
divergence of views in the community on the implementation of universal suffrage
in 2007 and 2008. May | ask the Chief Secretary to elucidate whether it is the
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case that the Task Force of the Special Administrative Region Government has
made its decision merely on the basis of the NPCSC Decision without considering
the divergent views in Hong Kong?

PRESIDENT (in Cantonese): Excuse me, Mr CHAN Kam-lam, but I consider
this a question, not a point of elucidation. By raising a point of elucidation, you
should seek to elicit further information about a fact stated in the statement.
However, | cannot see how the question raised by you just now can be related to
the statement. Do you want to raise another question now or do you want me to
let you raise another question later?

MR CHAN KAM-LAM (in Cantonese): Madam President, the Chief Secretary
pointed out in his statement that the Task Force appreciated the aspirations of
some people. However, as these proposals were inconsistent with the Decision
made by the NPCSC, the Task Force would not take any further actions with
regard to these proposals. Regarding these aspirations and decision, may | ask
whether or not the Task Force's decision not to take any further actions with
regard to these proposals was made solely on the basis of the NPCSC Decision in
disregard of the fact that many people in Hong Kong were divided on the
implementation of universal suffrage in 2007 and 2008? This is why | hope the
Chief Secretary can elucidate.

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Regarding
the issue of whether or not universal suffrage should be implemented in 2007 and
2008, we will surely receive a lot of diverse views. Different voices can indeed
be found in the submissions received by us. In the summaries of the Third
Report and Fourth Report, we have indeed clearly pointed out that with regard to
any views received by us, we will not immediately rule out certain parts or
summarize other parts. Yet, we do have one standard and that is, proposals
truly contravening the Decision made by the NPCSC on 26 April will definitely
not be considered. In the event of contravention, we will definitely stop taking
follow-up actions; if not, we will be willing to further study every suggestion.
The support rates for individual views have been made very clear in the two
Appendices of the Report, and the aspirations of individuals have been set out as
well. | can tell Mr CHAN Kam-lam, in unequivocal terms, that there are
voices opposing universal suffrage in 2007 and 2008 in the submissions we have
received.
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MR RONNY TONG (in Cantonese): Madam President, in the 10th paragraph
of his statement, the Chief Secretary mentioned that a mainstream proposal
would be put forward in mid-2005, but then he added that public consultation
would continue. May | ask the Chief Secretary to elucidate the difference
between the consultation to be conducted shortly and the one which has
completed? Why is it necessary to conduct consultation in two different stages?
Will he consider discussing the Government’s mainstream proposal in the
upcoming consultation to give members of the public an opportunity to discuss
the proposal?

PRESIDENT (in Cantonese): Chief Secretary, what is the consultation to be
conducted shortly?

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): The entire
process of consultation is conducted progressively and handled very carefully.
We will not make any deliberate effort to expedite the pace of consultation.
However, | do have a timetable, because the election of the Chief Executive will
be held in 2007. As such, in collating all the views in preparing the Third
Report, the Task Force merely summarized the views without making any
special comments.

We very much hope to give Hong Kong people an account of the views
collected during the consultation in respect of the areas which we see amendment
IS possible, as well as the spectrum of the views. It is also hoped that we can
work together to narrow the spectrum until it becomes one point. This is what |
hope to accomplish. Should divergence remain in certain circumstances, |
believe the Task Force will make some value judgement and present the views
considered very likely to win the support of two thirds of Members of the
Legislative Council and public support in the Fifth Report as the mainstream
views. Of course, everything can be discussed, and there is always scope for
amendment. However, as time is running out, we hope only minor amendment
will be made after the presentation of the mainstream views in the Fifth Report.
This is because, if we continue to make amendment, our schedule will become
even tighter.

| hope all of us, including Members of the Legislative Council, can make
the best possible use of the coming months to consider the views we can
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ultimately accept in the light of the views expressed by the general public on each
of the areas which may be considered for amendment. By listening more to the
views of others and expressing our own can help us narrow our differences in
this area as far as possible. There is still ample time for us to discuss this matter.
Actually, we still have more than three months.

MR RONNY TONG (in Cantonese): Madam President, may | follow up? The
Chief Secretary has not answered my question. What is the difference between
the consultation to be conducted shortly and the one which has been completed?

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Madam
President, the difference lies in that no proposals whatsoever have been put
forward in the consultation which has just been completed. In the Fifth Report
to be published in the future, however, we will come up with a mainstream
proposal. The problem is different ......

MR RONNY TONG (in Cantonese): Madam President, the report ......

PRESIDENT (in Cantonese): Mr TONG, you need not hurry. Let us deal with
the questions one by one. You will surely be given an opportunity to raise your
question.

MR RONNY TONG (in Cantonese): | am sorry, Madam President, | feel that
the Chief Secretary did not understand my question, though | had not raised my
question properly. My question is about the point raised in the document, that
the consultation will last until 31 March next year, before the Fifth Report is
published. So, what is the difference between the consultation to be conducted
shortly and the one which has just been completed, and why is there a Fourth
Report in between?

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Madam
President, it is because in the nine areas where amendment is possible, we feel
that the general public have submitted some views to us. Of the public views
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we have seen and heard, some concern a particular area, and some concern all of
the nine areas. Some views are very specific, but some are not. | very much
hope that the Fourth Report can give Hong Kong people an account of these
divergent views. In other words, other than one’s view, other people in the
territory have also expressed theirs. In addition to the spectrum of one’s view
in each area, the views of other people are also set out in a systematic manner.
| believe this step is very important. In doing so, Hong Kong people will know
the extent of the differences among them and they have been given an
opportunity to conduct focus discussions in order to narrow the differences.
This is what will be done from now until the end of March. This approach is
entirely different from the past practice. In the past, we merely said that
amendment could be made without saying to what extent that could be done.
Now, in addition to making amendment, each of the areas which may be
amended has been narrowed down to a certain spectrum. Our step is to narrow
the distance as far as possible. We are doing this in the hope of gradually
achieving a widely-recognized consensus with the public as well as preventing
any mismatch and misunderstanding in the process.

MS EMILY LAU (in Cantonese): Madam President, the Chief Secretary stated
that, the Fifth Report, in which the mainstream proposal would be raised, would
be published in mid-2005 and no consultation would be carried out thereafter,
implying that the proposal would be almost final. May I ask the Chief Secretary
to elucidate whether it is the case that this arrangement was made with the
expectation that members of the public, should they have very strong responses,
could merely take to the streets to express their views?

PRESIDENT (in Cantonese): What do you want to elucidate?

MS EMILY LAU (in Cantonese): May | ask whether the Chief Secretary had
considered this when he made the suggestion? Even though 800-odd people
have been consulted on this report — a point raised by many colleagues just now,
further consultation on this report can still be done. However, no consultation
will be carried out after the publication of the report in mid-2005, because the
report is already considered the mainstream proposal. The only thing the Chief
Secretary is required to do is to try to secure the endorsement of a two-thirds
majority of Members of the Legislative Council. May | ask the Chief Secretary
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to elucidate whether he has considered, in conceiving this proposal, the point
that the public will not be able to express their views by then? In the event that
a lot of people express strong opposition, as in the case of the enactment of
legislation on Article 23 of the Basic Law, can they only take to the streets to
protest?

PRESIDENT (in Cantonese): Do you want the Chief Secretary to elucidate
through what channels the public can express their opinions after the mainstream
proposal is put forward?

MS EMILY LAU (in Cantonese): Yes. Thank you, Madam President.

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Hong Kong
people are certainly very enthusiastic about this matter. | believe the general
public will still have ample opportunities to express their opinions before the
publication of the Fifth Report. | very much hope that the Fifth Report can
reflect the wishes of most people. 1 also hope that it will not be completely out
of step with the public opinions and, as a result, members of the public are forced
to take to the streets to protest, as suggested by Ms Emily LAU earlier. Radical
actions like this are indeed unwarranted for, at the end of the day, the proposal
has to be approved by Honourable Members, not me. The ultimate power of
deciding not to approve the proposal rests in the hands of Honourable Members,
not mine.

Therefore, we will strive to seek co-operation with Honourable Members
in the next couple of months in the hope of identifying the best proposal
acceptable to the general public. We also hope to communicate with the Central
Authorities to make the proposal acceptable to them. | suppose this is the best
approach. | think we should put aside such issues as taking to the streets,
disputes, and so on. It is most important for us to examine how we can
persuade Ms Emily LAU to join us in the search for the best proposal, and it will
be most satisfactory for this proposal to be acceptable to her and her colleagues.

MISS CHAN YUEN-HAN (in Cantonese): Madam President, actually I am
interested in the ninth, 10th and 11th paragraphs. Apart from indicating that
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consultation will be carried out during this period, the Chief Secretary has
clearly indicated that the final proposal will be put forward in mid-2005 for
further consultation. My question is: Should the consultation conducted during
this period or the period after the submission of the mainstream proposal differ
from the consultation we have today? We have the feeling today — Madam
President, this is not a question. | merely want to elucidate the approach of the
consultation. Madam President, | see that you look very puzzled. (Laughter)

PRESIDENT (in Cantonese): | am most confused by the -elucidation,
consultation, and so on, you have mentioned. Anyway, you may continue. |
am listening.

MISS CHAN YUEN-HAN (in Cantonese): Are you? This is because
consultation will be conducted in a number of stages. | really want to clarify
with the Chief Secretary whether a major consultation exercise will not be
conducted until the mainstream proposal is submitted. Or will a major
consultation exercise be held from now until May next year?

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): The scale
of each consultation exercise is very large. Efforts have been made in
connection with the Third Report published on the last occasion too.
Subsequent to the publication of the Fourth Report today, consultation will be
carried out through a variety of channels and ways. This Report will be more
extensive in scope than the Third Report. In particular, discussion will be held
with Honourable Members.  After the mainstream views are formed and set out
in the Fifth Report, we will target mainly at Honourable Members. We should
also make a decision by then.

The Task Force will have spent more than two years working on this issue
by then. | hope to find out, through repeated discussions, where a consensus
can be reached and difficulties are encountered. The public at large can surely
continue to express their opinions to enable us to accommodate more views in the
course of codifying the proposal. Nevertheless, the Fifth Report will definitely
target at Members of the Legislative Council. | believe they have the most
important part to play.
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MS AUDREY EU (in Cantonese): Madam President, 1 would like to seek
elucidation from the Chief Secretary with respect to the seventh paragraph. In
the third line of this paragraph, he mentioned that some people expected the
Government to provide a general timetable for universal suffrage. In the
seventh paragraph, he referred to the problem with the handling of the timetable
by pointing out that "'such issues are very important but also very complex. We
think that they should better be dealt with at a later stage. Madam President,
may | ask the Chief Secretary to elucidate whether or not the expression "we"
refers to the conclusion reached by the Special Administrative Region
Government and the Central Government after discussion? By the expression
"at a later stage", what did the Chief Secretary imply in connection with the
timing for dealing with the timetable for universal suffrage?

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Madam
President, had Members had the time to read the appendices, they should have
found that public opinions are considerably divided on the timetable for the
implementation of universal suffrage. After prudent consideration, we have
come to the view that the priority task we should now deal with urgently is to
decide on the changes to be made in respect of the two Methods in 2007 and
2008.

The formulation of a timetable for universal suffrage is an important and
complicated issue. We consider that it should be dealt with at a later stage.
As regards the aspirations of the public in general, we have submitted to the
Central Authorities all the relevant documents. The Central Authorities do
know, and understand, the public opinions in various aspects including the
timetable. The Central Authorities also agree with and share our view that we
should strive to listen to more views on this subject. Our first and foremost
mission is to decide on the changes to be made in respect of the two Methods in
2007 and 2008. This is indeed the paramount task.

MS AUDREY EU (in Cantonese): Sorry, Madam President, the Chief Secretary
has not answered my question. Madam President, the first part of the question |
want the Chief Secretary to elucidate is whether or not the expression "we"
covers discussions with the Central Government. | do not know whether or not
the Chief Secretary was implying that he had discussed with the Central
Authorities on the timetable for the implementation of universal suffrage and that
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the conclusion reached was that the issue should be dealt with at a later stage.
Second, may | ask the Chief Secretary to elucidate what he meant by "at a later
stage"? He has not answered these two parts.

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): First of all,
"we" refers to the Task Force. As mentioned by me earlier, we have
communicated with the Central Authorities concerning this issue. During the
communication process, the Central Authorities agreed that priority had to be
given to dealing with changes to be made in respect of the two Methods in 2007
and 2008. | think the issue of how universal suffrage should be implemented
after successfully tackling these two aspects should be dealt with at a later stage,
which shall depend on the political environment at that time. It is most
preferable for us to come up with a more positive proposal acceptable to all after
discussing these issues. For the time being, proposing issues of less importance
and thereby affecting our paramount task of amending the two Methods is not
necessarily our best and most appropriate course of action.

MR FREDERICK FUNG (in Cantonese): Madam President, | would like to
seek elucidation from the Chief Secretary with respect to the third and 11th
paragraphs of his statement. Actually, the methods of consultation are
mentioned in both paragraphs. In the third paragraph, it is pointed out that the
consultation efforts made before the publication of the Fourth Report included the
collection of views through emails, posts and facsimiles, and seminars and focus
group discussions attended by 870-odd participants from different sectors. All
these reflect the methods adopted during the last round of consultation. In the
11th paragraph, it is mentioned that the future consultation methods will be even
more extensive, open and public, and some of them, such as public forums,
group discussions, meetings with various District Councils, and so on, are set
out therein. In other words, the methods of consultation might be even more
numerous. However, do these additional methods include some of those that
allow public participation, such as scientific public opinion polls or non-binding
referendums?

PRESIDENT (in Cantonese): You were seeking elucidation, not making a
suggestion, right?
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MR FREDERICK FUNG (in Cantonese): | was not making a suggestion. |
only wish to clarify whether the expression "and so on" includes public opinion
polls or referendums.

PRESIDENT (in Cantonese): Were you asking whether these methods would be
included?

MR FREDERICK FUNG (in Cantonese): Right.

PRESIDENT (in Cantonese): Your question is actually the same as the one
asked by Dr KWOK Ka-ki.

MR FREDERICK FUNG (in Cantonese): However, | want to clarify the
meaning of the expression "and so on" now.

PRESIDENT (in Cantonese): You want to clarify the meaning of the expression
"and so on"? (Laughter)

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): Let me be
more specific. What the expression "and so on" means (laughter) is that the
Task Force does not rule out the possibility of conducting public opinion polls
through independent, professional organizations.

PRESIDENT (in Cantonese): We have spent a total of 27 minutes for Members
to seek elucidation on this statement. However, it took the Chief Secretary only
six minutes 15 seconds to deliver his whole statement. | know that several
Members still want to seek elucidation, but | am sorry that | have to draw a line
here. | hope Members will have the opportunity to follow up this matter in the
meeting to be held by the Panel on Constitutional Affairs next Monday, that is,
20 December.
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PRESIDENT (in Cantonese): Second statement. Secretary for Constitutional
Affairs.

Electoral Affairs Commission Final Report on the 2004 Legislative Council
Election

SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam
President, the third term Legislative Council Election was held on 12 September.
In view of the public concern on various problems regarding the practical
arrangements for polling day, the Electoral Affairs Commission (EAC) made
public the Interim Report on the 2004 Legislative Council Election in November
to give an account of the progress of the Commission®s investigation into the
problems regarding the arrangements on the polling day and its findings. The
Interim Report affirms that the electoral process was conducted in an open, fair
and honest manner. The problems which occurred on polling day had not
affected the integrity of the election.

The EAC continued its investigation into the uncompleted complaint cases
as well as other outstanding issues after the submission of the Interim Report.
The Final Report made public by the EAC today gives a detailed report on the
findings of those issues and sets out the EAC's recommendations on
improvement measures for future elections.

The EAC has just held a press conference to give a briefing on the findings
of the Final Report. | will now briefly explain its main findings and the
follow-up action that will be taken by the Government.

The EAC mentioned in the Interim Report that it would continue its
investigation into the problems occurred on polling day relating to the Interactive
Voice Response System (IVRS) which was deployed to collect voter turnout
figures and counting results from polling stations, and would set out its findings
in the Final Report. After in-depth investigation, the EAC is of the view that
the shortfall in the design of the software programme of the system, the
deficiencies in the testing approach, and the lack of a suitable contingency plan
are the main factors leading to the failure of the IVRS.

The findings of the Final Report indicate that although the failure of the
IVRS had given rise to the delay in the compilation of voter turnout statistics and
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announcement of election results, the integrity of the election has not been
affected.

The experience of this election reflects that there is room for improvement
in the management, planning and conduct of elections. The Chief Executive
has earlier announced the setting up of the Independent Committee of Experts.
The Committee will conduct a review of the relevant issues and will make
recommendations on improvement measures.

In the light of the experience of this election and taking into account the
views received by the Commission from different parties, the EAC has put forth
in the Final Report a number of recommendations to improve the arrangements
for future elections. Some of the recommendations are on operational
arrangements, while some concern long-term electoral arrangements. For
example, if decentralized counting arrangement was to discontinue, we could
consider whether a counting centre could be set up in each of the 18 districts or
in each of the five geographical constituencies, and whether these arrangements
would enhance efficiency and co-ordination. Further, apart from the existing
voting arrangement, we could consider whether advance polling be adopted to
facilitate electors who are not in Hong Kong on polling day to exercise their
voting rights.

Bureaux and departments concerned will consider carefully the
recommendations put forth in the report and, where necessary, will further
discuss with the EAC. At the same time, we welcome the public to put forth
their views on these recommendations. If we have any plan to introduce
changes to the arrangements for future elections, there will definitely be prior
consultation with the Legislative Council and the public.

The Chief Executive has announced earlier today the appointment of Dr
Daniel TSE, the President Emeritus of the Hong Kong Baptist University, as the
Chairman of the Independent Committee of Experts. Other members of the
Committee include Mr Philip CHEN, Mr Daniel LAI and Mr Herbert TSOI.
They are experienced members in management and logistics, information
technology and legal fields. With their knowledge and experience, the
Committee members will offer views and make recommendations on the
management, planning and conduct of elections.
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The Committee will collect through different channels the information
necessary for the conduct of the review. Apart from the EAC's Interim Report
and Final Report, the Committee will listen to the views of the public and other
parties concerned including Legislative Council Members.

Relevant departments and organizations, including the EAC, the
Registration and Electoral Office and Constitutional Affairs Bureau, will
co-operate fully with the Committee and will provide information for the
Committee’s consideration as required.

The EAC will be serviced by an independent secretariat in taking forward
its work. We expect the EAC to start work in early January, and will take
about three months to complete its work and report.

Thank you, Madam President.

PRESIDENT (in Cantonese): Members may now raise questions to seek
elucidation. Dr KWOK Ka-ki.

DR KWOK KA-KI (in Cantonese): Madam President, may | seek elucidation
from the Secretary about the Independent Committee of Experts (ICE) to be set
up by the Government? 1 would like to know about the major tasks of the
Committee.  Will they include making further recommendations on the
proposals in the Final Report as stated in the seventh paragraph, for example,
setting up a counting centre in each of the 18 districts or in each of the five
geographical constituencies and making arrangements for advance voting?

SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam
President, the Final Report is only part of the information to considered by the
ICE. The Terms of Reference of the ICE are set out in the paper tabled to the
Legislative Council. On the whole, the committee members have to assess the
management responsibilities of this election, and they also have to conduct a
review and make recommendations, for example, on ways to improve and
perfect the arrangements for future elections. Therefore, they will not be
restricted by the Final Report in any way.



2736 LEGISLATIVE COUNCIL — 15 December 2004

MR ALBERT HO (in Cantonese): Madam President, | note that the statement
mentioned that it was affirmed in the Interim Report that the integrity of the
election had not been affected, but this point was not stated in the conclusion of
the Final Report. Therefore, may | also seek elucidation from the Secretary
whether the assessment of the integrity of the election, which was claimed to be
unaffected, had taken the impression of the public into consideration?

SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam
President, the election this time was conducted according to the stipulations set
down in the ordinances on elections of Hong Kong and fully in compliance with
the principle and spirit of openness, fairness and honesty. We understood that
members of the public have misgivings and feelings of disappointment about the
practical arrangements of the election. However, on the whole, the public still
maintained their confidence in the election and representatives returned from the
election.

MR LEE CHEUK-YAN (in Cantonese): Madam President, the ICE has
actually not acquired any statutory status by law, vis. the status of a Commission
of Inquiry. May | seek elucidation on whether it has no statutory status at all?
If not, how can it ensure all relevant departments and institutions including the
Electoral Affairs Commission (EAC), the Registration and Electoral Office and
the Constitutional Affairs Bureau will co-operate fully and provide information?
There is the possibility that no information can be obtained at all because the ICE
has no statutory status.

SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): Madam
President, Members could note from the Interim Report as well as the Final
Report that all parties concerned were willing to provide information and offer
their opinions on elect