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LEGISLATIVE COUNCIL
MINUTES
No. 10
___________
Minutes of the meeting held on Wednesday 1 December 2004,
Thursday 2 December 2004 at 2:30 pm respectively
___________
Members present:
President
The Hon Mrs Rita FAN HSU Lai-tai, GBS, JP
The Hon James TIEN Pei-chun, GBS, JP
The Hon Albert HO Chun-yan
Ir Dr the Hon Raymond HO Chung-tai, S.B.St.J., JP
The Hon LEE Cheuk-yan
The Hon Martin LEE Chu-ming, SC, JP
Dr the Hon David LI Kwok-po, GBS, JP
The Hon Fred LI Wah-ming, JP
Dr the Hon LUI Ming-wah, JP
The Hon Margaret NG
The Hon Mrs Selina CHOW LIANG Shuk-yee, GBS, JP
The Hon James TO Kun-sun
The Hon CHEUNG Man-kwong
The Hon CHAN Yuen-han, JP
The Hon Bernard CHAN, JP (absent on 2.12.2004)
The Hon CHAN Kam-lam, JP
The Hon Mrs Sophie LEUNG LAU Yau-fun, SBS, JP

- 110 -

The Hon LEUNG Yiu-chung
The Hon SIN Chung-kai, JP
Dr the Hon Philip WONG Yu-hong, GBS
The Hon WONG Yung-kan, JP
The Hon Jasper TSANG Yok-sing, GBS, JP
The Hon Howard YOUNG, SBS, JP
Dr the Hon YEUNG Sum
The Hon LAU Chin-shek, JP
The Hon LAU Kong-wah, JP
The Hon LAU Wong-fat, GBS, JP
The Hon Miriam LAU Kin-yee, GBS, JP
The Hon Emily LAU Wai-hing, JP
The Hon CHOY So-yuk
The Hon Andrew CHENG Kar-foo
The Hon Timothy FOK Tsun-ting, GBS, JP

(absent on 1.12.2004)

The Hon TAM Yiu-chung, GBS, JP
The Hon Abraham SHEK Lai-him, JP
The Hon LI Fung-ying, BBS, JP
The Hon Tommy CHEUNG Yu-yan, JP
The Hon Albert CHAN Wai-yip (absent on 2.12.2004)
The Hon Frederick FUNG Kin-kee, JP
The Hon Audrey EU Yuet-mee, SC, JP
The Hon Vincent FANG Kang, JP (absent on 2.12.2004)
The Hon WONG Kwok-hing, MH
The Hon LEE Wing-tat
The Hon LI Kwok-ying, MH
Dr the Hon Joseph LEE Kok-long
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The Daniel LAM Wai-keung, BBS, JP
The Hon Jeffrey LAM Kin-fung, SBS, JP
The Hon Andrew LEUNG Kwan-yuen, SBS, JP
The Hon Alan LEONG Kah-kit, SC
The Hon LEUNG Kwok-hung
Dr the Hon KWOK Ka-ki
Dr the Hon Fernando CHEUNG Chiu-hung
The Hon CHEUNG Hok-ming, SBS, JP
The Hon WONG Ting-kwong, BBS
The Hon Ronny TONG Ka-wah, SC
The Hon CHIM Pui-chung
The Hon Patrick LAU Sau-shing, SBS, JP
The Hon Albert Jinghan CHENG
The Hon KWONG Chi-kin
The Hon TAM Heung-man

Member absent:
The Hon MA Lik, JP

Public officers attending:
On 1.12.2004 and 2.12.2004
Dr the Hon York CHOW Yat-ngok, SBS
Secretary for Health, Welfare and Food
On 1.12.2004
The Hon Michael SUEN Ming-yeung, GBS, JP
The Chief Secretary for Administration, and
Secretary for Housing, Planning and Lands
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The Hon Henry TANG Ying-yen, GBS, JP
The Financial Secretary
The Hon Elsie LEUNG Oi-sie, GBM, JP
The Secretary for Justice
The Hon Joseph WONG Wing-ping, GBS, JP
Secretary for the Civil Service
Dr the Hon Sarah LIAO Sau-tung, JP
Secretary for the Environment, Transport and Works
The Hon Frederick MA Si-hang, JP
Secretary for Financial Services and the Treasury
On 2.12.2004
Prof the Hon Arthur LI Kwok-cheung, GBS, JP
Secretary for Education and Manpower

Clerks in attendance:
On 1.12.2004 and 2.12.2004
Mr Ricky FUNG Choi-cheung, JP, Secretary General
Mrs Justina LAM CHENG Bo-ling, Assistant Secretary General (2)

On 1.12.2004
Ms Pauline NG Man-wah, Assistant Secretary General (1)

- 113 Tabling of Papers
The following papers were laid on the table pursuant to Rule
21(2) of the Rules of Procedure:

Other Papers
No.31

-

Emergency Relief Fund
Annual Report by the Trustee for the year ending
31 March 2004 (published on 26.11.2004)

Questions
1.

Hon KWONG Chi-kin asked Question 1.
The Secretary for the Civil Service replied.
Six Members asked supplementaries and the Secretary for
the Civil Service replied.

2.

Dr Hon Fernando CHEUNG asked Question 2.
The Secretary for Health, Welfare and Food replied.
Six Members asked supplementaries and the Secretary for
Health, Welfare and Food replied.

3.

Hon CHAN Yuen-han asked Question 3.
The Secretary for Housing, Planning and Lands replied.
Four Members asked supplementaries and the Secretary for
Housing, Planning and Lands replied.

4.

Hon Tommy CHEUNG asked Question 4.
The Secretary for Health, Welfare and Food replied.
Seven Members asked supplementaries and the Secretary for
Health, Welfare and Food replied.
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Hon James TIEN asked Question 5.
The Secretary for the Environment, Transport and Works
replied.
Six Members asked supplementaries and the Secretary for
the Environment, Transport and Works replied.

Written replies to Questions 6 to 20 were tabled for Members’
information.
Motions
Proposed resolution under the Dutiable Commodities Ordinance
The Secretary for Financial Services and the Treasury moved
the following motion and addressed the Council:
Resolved that Schedule 1 to the Dutiable Commodities Ordinance
be amended, in paragraph 1A of Part III –
(a)

in subparagraph (a), by repealing “31 December 2004” and
substituting “31 December 2005”;

(b)

in subparagraph (b), by repealing “1 January 2005” and
substituting “1 January 2006”.

Question on the motion proposed.
Hon CHAN Kam-lam spoke on the motion as Chairman of the
Subcommittee on the proposed resolution under section 4(2) of
the Dutiable Commodities Ordinance (Cap. 109), and then in his
personal capacity as a Member.
Seven Members spoke on the motion.
The Secretary for Financial Services and the Treasury replied.
Question on the motion put and agreed to.

Members’ Motions
Proposed resolution
Clauses Ordinance

under

the

Interpretation

and

General

Hon CHOY So-yuk moved the following motion and addressed the
Council:

- 115 Resolved that in relation to the –
(a)

Waste Disposal (Designated Waste Disposal Facility)
(Amendment) Regulation 2004, published in the Gazette as
Legal Notice No. 165 of 2004; and

(b)

Waste Disposal (Charges for Disposal of Construction
Waste) Regulation, published in the Gazette as Legal
Notice No. 166 of 2004,

and laid on the table of the Legislative Council on 3 November
2004, the period for amending subsidiary legislation referred
to in section 34(2) of the Interpretation and General Clauses
Ordinance (Cap. 1) be extended under section 34(4) of that
Ordinance to the meeting of 5 January 2005.
Question on the motion proposed, put and agreed to.

That the Council do now adjourn
Hon Albert Jinghan CHENG
addressed the Council:

moved

the

following

motion

and

That this Council do now adjourn for the purpose of enabling
Members, having regard to the Administration’s and the Housing
Authority’s disregard for the motion passed by the Panel on
Housing of this Council at its special meeting on 22 November
this year that the Housing Authority should put the listing
arrangements for The Real Estate Investment Trust (“The Link
REIT”) on hold until a consensus has been reached between The
Link Management and the commercial tenants, to debate and
express
opinions
on
the
listing
and
public
offering
arrangements, evaluation of assets and all matters relating to
the divestment of retail and car-parking facilities in public
rental housing estates in respect of The Link REIT.
Question on the motion proposed.
The Secretary for Housing,
Members spoke on the motion.

Planning

and

Lands

and

three

Hon Tommy CHEUNG declared his interest as a member of Hong
Kong Housing Authority and spoke on the motion.
A Member and Hon Ronny TONG Ka-wah spoke on the motion.
While Hon Ronny TONG Ka-wah was speaking, the President left
the chair at 6:30 pm temporarily and the President’s Deputy,
Hon Miriam LAU, took the chair.
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Hon Albert Jinghan CHENG drew the attention of the President’s
Deputy to the absence of a quorum.
The President’s Deputy
directed the Clerk to summon Members to the meeting. A quorum
was then present.
One more Member and Hon LEUNG Kwok-hung spoke on the motion.
At 7:53 pm, while Hon LEUNG
President resumed the chair.
Three other
motion.

Members

and

Hon

Kwok-hung

LEUNG

was

Yiu-chung

speaking,

the

spoke

the

on

While Hon LEUNG Yiu-chung was speaking, Hon CHIM Pui-chung
drew the attention of the President to the absence of a
quorum. The President directed the Clerk to summon Members to
the meeting.
A quorum was then present and Hon LEUNG Yiuchung continued to speak.
Seven more Members spoke on the motion.
After declaring his
interest as a member of Hong Kong Housing Authority, Hon SIN
Chung-kai spoke on the motion.
One more Member and the Secretary for Housing, Planning and
Lands spoke on the motion.
Hon Albert Jinghan CHENG replied.
Question on the motion put and negatived.
The President suspended the meeting at 11:13 pm.

*

*

*

*

*

*

The Council resumed at 2:30 pm on 2 December 2004.

Members’ Motions
Implementing small class teaching
Hon Audrey EU moved the following motion and addressed the
Council:

- 117 That this Council urges the Government to progressively
implement small class teaching in primary schools, and then in
secondary schools, to enable teachers to tailor their teaching
to students’ varied abilities, so as to realize and achieve
the goal of quality education, promote education reform and
fulfil the expectations of parents, teachers and students.
Question on Hon Audrey EU’s motion proposed.
The President stated that Hon Mrs Selina CHOW would move an
amendment to the motion and that Hon CHEUNG Man-kwong would
also move an amendment to Hon Mrs Selina CHOW’s amendment. In
accordance with the Rules of Procedure, the motion, the
amendment, and the amendment to the amendment would be debated
together in a joint debate.
Hon Mrs Selina CHOW moved the following amendment
Audrey EU’s motion and addressed the Council:

to

Hon

To add “prudently assess the additional resources required for
implementing small class teaching, weigh the commitments of
both the Government and parents and, by ensuring that
complementing training for teachers is available,” after
“urges the Government to”; and to delete “, and then in
secondary schools,” after “primary schools”.
Question on Hon Mrs Selina CHOW’s amendment to Hon Audrey EU’s
motion proposed.
Hon CHEUNG Man-kwong moved the following amendment to Hon Mrs
Selina CHOW’s amendment and addressed the Council:
To delete “prudently assess” after “the Government to” and
substitute with “make optimal use of”; to delete “additional”
before “resources”; to delete “required for implementing”
after “resources” and substitute with “saved due to the drop
in the primary and secondary school student population to
provide training for teachers on”; to delete “, weigh the
commitments of both the Government and parents and, by
ensuring
that
complementing
training
for
teachers
is
available” before “, progressively implement small class
teaching” and substitute with “and, through a ‘by district and
by grade’ mode of transition”; to delete “in” after
“progressively implement small class teaching” and substitute
with “, starting with”; and to add “and junior secondary
forms,” after “primary schools”.
Question on Hon CHEUNG Man-kwong’s amendment to Hon Mrs Selina
CHOW’s amendment proposed.
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24 Members spoke on the motion and the amendments.
Hon Audrey EU spoke on the amendments.
The Secretary for Education and Manpower spoke on the motion
and the amendments.
Question on Hon CHEUNG Man-kwong’s amendment to Hon Mrs Selina
CHOW’s amendment put.
Hon Mrs Selina CHOW claimed a division.
The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Procedure.
The President announced that among the Members returned by
functional constituencies, 21 were present, 12 were in favour
of the amendment, seven against it and two abstained; while
among the Members returned by geographical constituencies
through direct elections, 25 were present, 17 were in favour
of the amendment, two against it and five abstained. (Voting
record in Appendix I.) Since the question was agreed by a
majority of each of the two groups of Members present, she
declared that the amendment was agreed.
Question on Hon Mrs Selina CHOW’s amendment to Hon Audrey EU’s
motion as amended by Hon CHEUNG Man-kwong put.
Hon James TIEN claimed a division. The President then ordered
the Council to divide under Rule 47(1) of the Rules of
Procedure.
The President announced that among the Members returned by
functional constituencies, 21 were present, 13 were in favour
of the amendment, one against it and seven abstained; while
among the Members returned by geographical constituencies
through direct elections, 25 were present, 16 were in favour
of the amendment, one against it and seven abstained. (Voting
record in Appendix II.) Since the question was agreed by a
majority of each of the two groups of Members present, she
declared that the amendment was agreed.
Hon Audrey EU replied.
Question on Hon Audrey EU’s motion as amended by Hon
Selina CHOW and Hon CHEUNG Man-kwong put and agreed to.

Mrs
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Overall development of Chinese medicine practitioners
Hon LI Kwok-ying moved the following motion and addressed the
Council:
That, whereas the professional status of Chinese medicine
practitioners (“CMPs”) has been established for quite a long
time, the development of CMPs has been handicapped because the
Government does not have a long-term development strategy for
Chinese medicine, is not adequately involved in this regard,
and
fails
to
establish
avenues
for
CMPs
to
receive
professional training, this Council urges the Government to
formulate a long-term policy on the development of CMPs, which
should include:
(a)

expediting the expansion of the scope of services
provided
by
CMPs
in
the
public
medical
system,
implementing the outstanding plan to set up 15 public
Chinese medicine out-patient clinics, establishing a
mechanism for public hospitals whereby their in-patients
can seek joint consultation and treatment by CMPs,
setting up a Chinese medicine in-patient department in
public hospitals, and studying the establishment of a
Chinese medicine hospital;

(b)

establishing a committee on the development of Chinese
medicine, and formulating strategies and policies to
facilitate the development of Chinese medicine, such as
giving statutory status to the sick leave certificates
issued by CMPs, and reviewing the medical equipment that
CMPs are allowed to use; and

(c)

formulating a mechanism and avenues for CMPs to receive
professional training.

While Hon LI Kwok-ying was addressing the Council,
President left the chair at 6:30 pm temporarily and
President’s Deputy, Hon Miriam LAU, took the chair.

the
the

Question on Hon LI Kwok-ying’s motion proposed.
The President’s Deputy stated that Hon LEUNG Yiu-chung, Hon
Andrew CHENG and Hon Dr Hon KWOK Ka-ki would move amendments
to the motion. In accordance with the Rules of Procedure, the
motion and the three amendments would be debated together in a
joint debate.

- 120 Hon LEUNG Yiu-chung, Hon Andrew CHENG and Hon Dr Hon KWOK Kaki respectively spoke on the motion and their amendments.
The Secretary for Health, Welfare and Food spoke on the motion
and the amendments.
While the Secretary for Health, Welfare and Food was speaking,
Hon James TIEN drew the attention of the President’s Deputy
to the absence of a quorum.
The President’s Deputy directed
the Clerk to summon Members to the meeting.
At 7:20 pm, the President resumed the chair.
A quorum was then present and the
Welfare and Food continued to speak.

Secretary

for

Health,

A Member spoke on the motion and the amendments.
After declaring his interest as the Honorary Consultant of
Hong Kong Acupuncture and Moxibustion Association, Ir Dr Hon
HO Chung-tai spoke on the motion and the amendments.
Another eight Members spoke on the motion and the amendments.
Hon LI Kwok-ying spoke on the amendments.
The Secretary for Health, Welfare and Food spoke on the motion
and the amendments.
Hon LEUNG Yiu-chung moved the following amendment to Hon LI
Kwok-ying’s motion:
To add “or provide proper registration avenues that cater for
the CMPs’ tradition of acquiring practice skills through
apprenticeship or family succession, resulting in some 3 000
listed CMPs still not being able to become registered CMPs”
after “to establish avenues for CMPs to receive professional
training”; to delete “and” after “CMPs are allowed to use;”;
and to add “; (d) having regard to the unique circumstances of
CMPs and bone-setters who acquire their practice skills
through apprenticeship or family succession, devising a more
suitable examination system and syllabus for them, and
arranging for the listed CMPs concerned to receive training
before taking the examination, in order to enable them to
become registered CMPs smoothly; and (e) reforming the
compositions of the Chinese Medicine Council of Hong Kong and
its various boards and committees, and enhancing their
transparency and the representativeness of their members, so
as to enable them to reflect a wide spectrum of opinions in

- 121 the sector” after “(c) formulating a mechanism and avenues for
CMPs to receive professional training”.
Question on Hon LEUNG Yiu-chung’s amendment to Hon LI Kwokying’s motion proposed and put.
Hon Miriam LAU claimed a division. The President then ordered
the Council to divide under Rule 47(1) of the Rules of
Procedure.
After the division bell had stopped ringing, the Clerk drew
the President’s attention to the absence of a quorum.
The
President then directed the Clerk to summon Members to the
meeting. A quorum was then present and the Council proceeded
to a division.
The President announced that among the Members returned by
functional constituencies, 14 were present, nine were in
favour of the amendment and five against it; while among the
Members returned by geographical constituencies through direct
elections, 16 were present, 14 were in favour of the amendment
and one against it. (Voting record in Appendix III.) Since the
question was agreed by a majority of each of the two groups of
Members present, she declared that the amendment was agreed.
Hon Miriam
notice:

LAU

rose

to

move

the

following

motion

without

That in the event of further divisions in relation to the
motion or amendments thereto on “Overall development of
Chinese medicine practitioners”, the Council do proceed to
each of such divisions after the division bell has been rung
for one minute.
Question on the motion proposed, put and agreed to.
The President stated that Dr Hon KWOK Ka-ki had indicated that
he would withdraw his amendment if Hon LEUNG Yiu-chung’s
amendment was agreed.
Dr Hon KWOK Ka-ki had therefore
withdrawn his amendment.
The President stated that as Hon LEUNG Yiu-chung’s amendment
had been agreed, she granted leave for Hon Andrew CHENG to
revise the terms of his amendment and explain them to the
Council.
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LI Kwok-ying motion as amended by Hon LEUNG Yiu-chung and
explained the revised terms of his amendment to the Council:
To delete “and” after “become registered CMPs smoothly;”; and
to add “; (f) reviewing the levels of fees as well as the fee
subsidy and waiver systems in respect of public Chinese
medicine out-patient clinics, and considering subsidizing
elderly recipients of Comprehensive Social Security Assistance
payments who use the services of non-public Chinese medicine
out-patient clinics; and (g) giving statutory status to the
insurance claim forms, receipts and other documents issued by
CMPs, and reviewing CMPs’ rights and responsibilities in the
referral of patients” after “opinions in the sector”.
Question on Hon Andrew CHENG’s amendment to Hon LI Kwok-ying’s
motion as amended by Hon LEUNG Yiu-chung proposed, put and
agreed to.
Hon LI Kwok-ying replied.
Question on Hon LI Kwok-ying’s motion as amended by Hon LEUNG
Yiu-chung and Hon Andrew CHENG put and agreed to.

Next Meeting
The President declared that the next meeting of the Council
would be held on 8 December 2004 at 2:30 pm.
The Council was adjourned at 9:11 pm.

(Mrs Rita FAN HSU Lai-tai)
President

Council Chamber
Hong Kong

