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of educational institutions and advisory bodies

Purpose
1.
This paper invites Members to consider the nomination and election procedure
for Members of the Legislative Council (LegCo) to be nominated to serve on the
following governing bodies of educational institutions and advisory bodies (a)
(b)
(c)
(d)
(e)
(f)

Disaster Relief Fund Advisory Committee;
Po Leung Kuk Advisory Board;
Tung Wah Group of Hospitals Advisory Board;
Council of The Chinese University of Hong Kong;
Court of the University of Hong Kong; and
The English Schools Foundation.

Functions and composition of the governing or advisory bodies
Disaster Relief Fund Advisory Committee
2.
The Disaster Relief Fund was established on 1 December 1993 by resolution
under the Public Finance Ordinance (Cap. 2) to provide a mechanism to enable the
Government to respond swiftly to international appeals for humanitarian aid. The
resolution provides, inter alia, for the appointment of the Disaster Relief Fund
Advisory Committee to advise the Financial Secretary on disbursement from the Fund.
The terms of reference of the Advisory Committee are detailed in Appendix I.
3.
The Disaster Relief Fund Advisory Committee is chaired by the Chief
Secretary for Administration and comprises, among others, the Secretary for Financial
Services and the Treasury, the Secretary for Health, Welfare and Food, two Members
of the Executive Council (ExCo) and two LegCo Members. The term of office of the
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LegCo Members nominated to serve on the Advisory Committee corresponds with that
of the LegCo term. The Advisory Committee meets as and when required.
Members are invited to note that one of the two ExCo Members on the Advisory
Committee is Hon Jasper TSANG Yok-sing.
Po Leung Kuk Advisory Board
Tung Wah Group of Hospitals Advisory Board
4.
The Po Leung Kuk Advisory Board was established under the Po Leung Kuk
Ordinance (Cap. 1040) to advise the Po Leung Kuk Board of Directors on matters
affecting the Kuk and its administration. The duties and composition of the Advisory
Board, as set out in paragraph 18 of the Schedule to the Ordinance, are detailed in
Appendix II. The Advisory Board consists of not more than 15 persons and the
Chairman is the Secretary for Home Affairs. In accordance with paragraph 18(2)(e),
one person shall be nominated by LegCo Members from among their own number as
an ex officio member of the Advisory Board.
5.
As regards the Tung Wah Group of Hospitals Advisory Board, it was
established under the Tung Wah Group of Hospitals Ordinance (Cap. 1051) to advise
the Tung Wah Group of Hospitals Board of Directors on matters affecting the Group
and its administration. The duties and composition of the Advisory Board, as set out
in paragraph 19 of the Schedule to the Ordinance, are detailed in Appendix III. The
Advisory Board consists of not more than 14 persons and the Chairman is also the
Secretary for Home Affairs. As provided in paragraph 19(2)(c), one person shall be
nominated by LegCo Members from among their own number as an ex officio member
of the Advisory Board. Members are invited to note that the ex officio representative
of ExCo serving on the Advisory Board is Hon Jasper TSANG Yok-sing.
6.
As advised by the Home Affairs Department, the term of office of the LegCo
Members nominated to serve on the two Advisory Boards corresponds with that of the
LegCo term.
7.
The two Advisory Boards hold joint meetings with the Boards of Directors of
the Tung Wah Group of Hospitals and the Po Leung Kuk respectively half yearly.
Other than the joint meetings, the majority of the business of the two Advisory Boards,
including the endorsement of nominations for the annual election of the Board of
Directors, is carried out by circulation of papers.
Council of The Chinese University of Hong Kong
8.
Under Statute 11 of The Chinese University of Hong Kong Ordinance (Cap.
1109), the University Council shall consist of, among others, three persons elected by
LegCo Members from among their own number. The term of office is three years.
A Member will cease to hold office if he or she ceases to be a LegCo Member during
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the three-year term. The Council meets about three times a year. The composition,
power and duties of the University Council, as provided in subparagraphs 1 and 8 of
Statute 11, are set out in Appendix IV.
Court of the University of Hong Kong
9.
Under Statute XV of the University of Hong Kong Ordinance (Cap.1053), the
University Court shall consist of, among others, five persons elected by LegCo
Members from among their own number. The term of office is three years. A
Member shall be deemed to have resigned from the Court if he or she ceases to be a
LegCo Member during the three-year term. The Court meets once a year in December
and most business is conducted by circulation of papers. The composition and powers
of the University Court, as provided in Statutes XV and XVII of the Ordinance, are set
out in Appendix V. Members are invited to note that Dr Hon David LI Kwok-po,
who is the Pro-Chancellor of the University of Hong Kong, also sits on the University
Court.
The English Schools Foundation
10.
The English Schools Foundation Regulations made under section 10 of The
English Schools Foundation Ordinance (Cap. 1117) provide, inter alia, that two
members of the Foundation shall be nominated by LegCo Members among their own
number. The composition, powers and duties of the Foundation, as set out in
Regulation 3 of the Regulations, are detailed in Appendix VI. Regulation 3.3
provides that a nominated member shall hold office for not more than three years at a
time. The Foundation meets once a year in December.
11.
The nominated Members will serve the English Schools Foundation for a
period of three years, regardless of whether they remain LegCo Members during that
period. Members nominated to serve on the Foundation in the past were asked by the
House Committee to request the Foundation to review its Regulation to specify that the
Members concerned should be deemed to have resigned if they ceased to be LegCo
Members. As the Foundation has so far not made such specification in its Regulation,
the House Committee may wish to ask the nominated Members to follow up the matter
with the Foundation.

Reporting of work by Members serving on the governing or advisory bodies
12.
Members may wish to note that pursuant to a decision of the House Committee
made in the first LegCo term, Members serving on these governing or advisory bodies
were required to brief the relevant Panels before and after attending the meetings of the
bodies concerned.
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13.
The requirement, however, was discontinued in the second LegCo term mainly
because Members considered that the reporting requirement was impractical. The
relevant paper and extract from the minutes of the House Committee meeting on 20
October 2000 are in Appendix VII.

Nomination and election procedure
14.
It is recommended that the nomination and election of Members for
appointment to the six governing or advisory bodies be conducted at a House
Committee meeting. A valid nomination shall be made orally by a Member, seconded
by at least one other Member, and accepted by the Member being nominated. A
Member who nominates a Member who is absent from the meeting when the
nomination is made shall state that the absent Member’s acceptance of the nomination
has been secured. If the number of nominations exceeds that required for
appointment, a vote will be taken by a show of hands. Members may vote as many
times as, but not more than, the number required for appointment.
15.
Members are invited to note that the President’s view has been sought in her
capacity as a LegCo Member in relation to the nomination and election method and,
subject to the agreement of the members of the House Committee, she has agreed to it.

Date of election
16.
Subject to Members’ agreement to the nomination and election procedure, it is
proposed that Members be invited to make the following nominations at the meeting of
the House Committee on 29 October 2004 for the purpose of electing (a)

two Members to serve on the Disaster Relief Fund Advisory Committee;

(b)

one Member to serve on the Po Leung Kuk Advisory Board;

(c)

one Member to serve on the Tung Wah Group of Hospitals Advisory
Board;

(d)

three Members to serve on the Council of The Chinese University of
Hong Kong;

(e)

five Members to serve on the Court of the University of Hong Kong; and

(f)

two Members to serve on the English Schools Foundation.

17.
The names of the Members elected in the second LegCo term to these
governing or advisory bodies are in Appendix VIII for Members’ reference.
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Advice sought
18.

Members’ endorsement is sought on –
(a)

the nomination and election procedure proposed in paragraph 14 above;

(b)

the nomination and election detailed in paragraph 16 to take place at the
House Committee meeting on 29 October 2004; and

(c)

the proposal for the Members nominated to serve on the English Schools
Foundation to follow up the matter detailed in paragraph 11 above.
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Appendix I

Disaster Relief Fund Advisory Committee
Terms of reference

1.

To advise on the policy and practices regarding the disbursements
from the Disaster Relief Fund for disaster relief outside the Hong
Kong Special Administrative Region.

2.

To advise on the awards of grants of specified amounts from the
Disaster Relief Fund to specified recipients.

3.

To monitor the use of grants by the recipients of the disbursements
from the Disaster Relief Fund.

Appendix VII
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Paper for House Committee Meeting on 20 October 2000
Nomination and Election of Members to the Governing Bodies of Education
Institutes and Other Advisory Bodies and
Reporting of Work by the Members Nominated to Serve on these Bodies

Purpose
This paper seeks Members' views on a. the procedure for nominating and electing Members of the Legislative Council
(LegCo) to serve on the governing bodies of education institutes and other
advisory bodies; and
b. the continuation of the arrangement for the reporting of work by the Members
nominated to serve on these bodies.

Background
2.
At the last House Committee meeting on 13 October 2000, Members were
invited vide LC Paper No. CB(2)3/00-01 to consider the procedure for nominating
and electing LegCo Members to serve on the following six bodies a. Disaster Relief Fund Advisory Committee;
b. Po Leung Kuk Advisory Board;
c. Tung Wah Group of Hospitals Advisory Board;
d. Council of the Chinese University of Hong Kong;
e. Court of the University of Hong Kong; and
f. The English Schools Foundation (ESF).
3.
Members were also informed that pursuant to a decision of the House
Committee made in the first term (at the meeting on 24 September 1999), Members
serving on these bodies were required to brief the relevant Panels before and after
attending the meetings of the organizations concerned. Such an arrangement aims
to enable the Members concerned to convey the Panels' views, if any, to the relevant
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at such meetings. It seems clear that the House Committee does not require the
Members concerned to report on every detail of any meeting they have attended.
4.
At the last meeting, some Members expressed concern about the practical
difficulties in complying with the reporting requirement. One Member also
questioned the rationale and need for the Members serving on these organizations to
report their work as they were not there as representatives of the Council. The
House Committee agreed to defer consideration of the nomination and election
procedure until the problems and queries relating to the reporting arrangement had
been sorted out.

Arrangement for Reporting of Work
Capacity of Members elected to the governing bodies of education institutes and
other advisory bodies
5.
The relevant provisions (except in relation to the Disaster Relief Fund
Advisory Committee) which provide for Members of the Council to be nominated
and elected to serve on bodies constituted under the law are in Appendix I(a)-(e).
They do not provide that the Members elected to these bodies are representatives of
the Council. Therefore, it seems clear that, as a matter of law, they are not
representing the interests of the Council nor are they subject to orders or instructions
of the Council when serving on these bodies.
6.
However, given that Members of the Council are conferred the legal
authority to elect, from among their own number, a person(s) to serve on these bodies,
it would be a matter for the Council to impose reasonable conditions which a Member
elected should be prepared to comply with. These conditions are not legally
enforceable but they should not be incompatible with the duties which are required of
the Member(s) elected under the relevant Ordinance.
7.
From a practical point of view, given that Members are elected to serve on
these bodies by virtue of their being legislators and that their membership with these
bodies ceases (except with ESF under current law) when they cease to be LegCo
Members, it would be reasonable to expect that these Members provide a link
between the respective bodies and the legislature of the day.
Decision of the House Committee on 24 September 1999
8.
Prior to the House Committee's decision made at the meeting on 24
September 1999, there was no requirement or arrangement for Members elected to
the organizations concerned to report their work. The matter was first raised by Hon
Emily LAU at the House Committee meeting on 23 April 1999. Miss LAU
requested that the House Committee should, at an appropriate time, discuss how the
Members concerned should report their work. A proposal on reporting of work by
Members serving on the governing bodies and advisory bodies was subsequently
presented to the House Committee on 24 September 1999. The proposal as set out in
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should make at least one report on their work to the House Committee in a session,
preferably towards the end, and such reports should contain the following information
a. important/special areas of work considered by the organization concerned; and
b. other aspects of work which the Member wished to highlight.
9.
The proposal was however not agreed to by the House Committee. Instead,
Members decided to adopt an alternative proposal put forward by Hon Eric LI at the
meeting. Under the proposal as discussed in paragraph 3 above, Members serving
on the governing bodies and advisory bodies are required to brief the relevant Panels
before and after attending meetings of the organizations concerned. The aim is to
enable the Members concerned to convey the Panels' views, if any, to the relevant
organizations as well as to brief the Panels of any issue of public interest deliberated
at such meetings (extract of the minutes of meeting in Appendix III).
10.
The Members elected to serve on the organizations were reminded in
writing of the House Committee's decision on the reporting arrangement. Members
may wish to note that since the adoption of the arrangement in the last term, there had
been one such report (Appendix IV refers) prepared and submitted to the House
Committee on 15 October 1999 by Hon LAU Chin-shek and Hon Mrs Sophie
LEUNG LAU Yau-fan. These two Members were elected in the last term to serve
on the Disaster Relief Fund Advisory Committee.
Views expressed at last House Committee meeting on 13 October 1999
11.
At the last House Committee meeting on 13 October 2000, some Members
expressed concern that there were practical difficulties in complying with the
reporting requirement. They pointed out that items discussed at meetings of the
governing bodies and advisory bodies were often not of public interest but matters
related to the internal affairs of the organizations concerned. Sometimes the
meeting had a very long agenda and there was little deliberation on each individual
item.
12.
One Member strongly objected to requiring Members serving on these
governing bodies or advisory bodies to report their work to the relevant committees
of the Council. The Member held the view that it was wrong to require these
Members to seek the views of, and also report their work to, the relevant Panels as
they were not the Council's representatives on the organizations. He urged that the
Members concerned should be trusted and given a free hand to do their work.
Proposals
13.
Given the views expressed at the last meeting, it is for Members'
consideration whether the reporting arrangement agreed to by the House Committee
in the last term should be continued and/or changed. There are two possible options.
One option is not to require the Members elected to the six governing bodies and
advisory bodies to report their work.
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The other option is to modify the existing reporting requirement and give
the Members concerned the discretion to decide when to report and what to report. In
this connection, some general guidelines are proposed as follows a. there should be some form of reporting (written or verbal report) to the
relevant Panels or other LegCo committees as appropriate (e.g. House
Committee) by the Members concerned;
b. the reporting can be done collectively or individually by the Members
concerned;
c. it would be for the Members concerned to decide as to when to report, and not
necessarily before and after attending the meetings of the organizations
concerned;
d. matters of public interest should only include those which are of concern to the
relevant Panels or other committees;
e. matters relating to the internal affairs of the organizations or matters regarded
to be confidential by the relevant organizations should not be covered when
the Members concerned report their work; and
f. the Members concerned have full discretion whether or not to convey the
views of the relevant Panels/other committees or those of the individual
members to the governing bodies or advisory bodies.
15.
Should Members decide on the second option discussed in paragraph 14
above, Members may wish to consider reviewing the reporting arrangement in the
light of experience, say, in the next session.

Nomination and Election Procedure
16.
It is recommended that the nomination and election of Members for
appointment to the six governing bodies and advisory bodies be conducted at a House
Committee meeting. A valid nomination shall be made orally by a Member,
seconded by at least one other Member, and accepted by the Member being
nominated. A Member who nominates a Member who is absent from the meeting
when the nomination is made shall state that the absent Member's acceptance of the
nomination has been secured. If there is objection to a nomination or if the number
of nominations exceeds that required for appointment, a vote will be taken by a show
of hands.
17.
Members are invited to note that the President's view has been sought in her
capacity as a Member of the Council in relation to the election method and, subject to
the agreement of the members of the House Committee, she has agreed to it.
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18.
Subject to Members' agreement to the reporting arrangement and
nomination and election procedure, Members will be invited to make the following
nominations at the House Committee meeting on 27 October 2000 for the purpose of
electing a. Two Members to serve on the Disaster Relief Fund Advisory Committee;
b. One Member to serve on the Po Leung Kuk Advisory Board;
c. One Member to serve on the Tung Wah Group of Hospitals Advisory Board;
d. Three Members to serve on the Council of the Chinese University of Hong
Kong; and
e. Five Members to serve on the Court of the University of Hong Kong.
19.
The names of the Members elected in the first LegCo term to these bodies
are in Appendix V for Members' reference.
20.
As Members are aware, election and nomination of Members to The English
Schools Foundation will not be held until October 2001 as the expiry date of the
current term of the two members, Hon TSANG Yok-shing and Mr Ronald ARCULLI,
is 22 October 2001.

Advice Sought
21.

Members' views are sought on a. the proposed arrangement for reporting of work by Members elected to serve
on the governing bodies and advisory bodies (paragraphs 13 to 15); and
b. the nomination and election procedure (paragraph 16).
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Extract from the minutes of the House Committee meeting on 20 October 2000
Action

X
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XI. Nomination and election of Members to the governing bodies of education
institutes and other advisory bodies and reporting of work by the
Members nominated to serve on these bodies
(LC Paper No. CB(2) 74/00-01)
61.
Referring Members to paragraphs 13 to 15 of the paper, the Chairman
invited Members' views on the two options on the reporting arrangement.
The Chairman said that a modified approach was proposed in paragraph 14 to
give the Members concerned the discretion to decide when to report and what
to report.
62.
Mr CHEUNG Man-kwong said that Members belonging to the
Democratic Party were of the view that the reporting requirement was
impractical. He said that most issues discussed at meetings of the governing
bodies of education institutes were related to their internal affairs which were
of no interest to the public or LegCo. He pointed out that even if Members
were given the discretion on what to report, the Members concerned would
still have difficulties in deciding what should be reported. He suggested that
the reporting requirement be dispensed with. He added that if the Member
concerned considered that a certain issue would be of interest to LegCo or the
public, the Member could raise it with the relevant committee.
63.
The Chairman said that the fundamental question was whether the
Members elected to the governing bodies or advisory bodies were there as
LegCo's representatives. If this was the case, the Members concerned had the
responsibility to report their work to the relevant committees of LegCo.
However, if this was not the case, the Members should be given a free hand to
do their work.
64.
Mr CHAN Kam-lam, Mr James TIEN and Prof NG Ching-fai shared
Mr CHEUNG's views that there were practical difficulties for Members
concerned to report to LegCo Panels or other committees. Mr James TIEN
added that it was also difficult for the Members concerned to make reports
collectively because they might have different views or political inclinations.
Mr James TIEN and Prof NG Ching-fai considered it more important for the
Members nominated to serve on the governing bodies or advisory bodies to
conscientiously attend meetings of the respective bodies.
65.
In view of Members' comments, the Chairman proposed that Members
nominated to the governing bodies of education institutes and other advisory
bodies would not be required to report their work on these bodies to the
Council or its committees. Members agreed.
66.
Members endorsed the nomination and election procedure proposed in
paragraph 16 of the paper and agreed to hold the election at the House
Committee meeting on 27 October 2000.
X

X

X

X

X
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Appendix VIII

Members elected in the second Legislative Council term
to serve on other governing bodies of educational institutions and advisory
bodies

Governing Bodies of Educational
Institutions/Advisory Bodies
(a) Disaster Relief Fund Advisory
Committee

Name of Members
Hon CHAN Yuen-han, JP
Hon Mrs Sophie LEUNG LAU Yau-fun, SBS, JP

(b) Po Leung Kuk Advisory Board

Hon HUI Cheung-ching, SBS, JP

(c) Tung Wah Group of Hospitals
Advisory Board

Hon YEUNG Yiu-chung, BBS, JP

(d) Council of The Chinese
University of Hong Kong

Hon James TIEN Pei-chung, GBS, JP
Hon CHEUNG Man-kwong
Hon CHAN Kam-lam, JP

(e) Court of the University of
Hong Kong

Hon Mrs Selina CHOW LIANG Shuk-yee,
GBS, JP
Hon James TO Kun-sun
Hon LAU Chin-shek, JP
Dr Hon TANG Siu-tong, JP
Hon IP Kwok-him, GBS, JP

(f) The English Schools Foundation

Hon Jasper TSANG Yok-sing, GBS, JP
(term of office : 23 October 2001 to
22 October 2004)
Hon Tommy CHEUNG Yu-yan, JP
(term of office : 23 October 2001 to
22 October 2004)

