
 
Legislative Council 

Subcommittee to Examine the Implementation  
in Hong Kong of Resolutions of the United Nations  

Security Council in relation to Sanctions 
 

UNITED NATIONS SANCTIONS (IRAQ) (AMENDMENT) 
REGULATION 2004 

 
INTRODUCTION 
   

At the meeting of the Executive Council on 29 June 2004, 
the Council advised and the Chief Executive ordered that the United 
Nations Sanctions (Iraq) (Amendment) Regulation 2004 (“the 
Amendment Regulation”) (at Annex A) should be made under section 3 
of the United Nations Sanctions Ordinance (“the Ordinance”) (Cap. 
537).  The Amendment Regulation was gazetted on 9 July 2004 and 
came into effect on the same day. 
 
BACKGROUND 
Obligation and Authority 
 
2.  Under section 3(1) of the Ordinance, the Chief Executive 
(“CE”) is required to make regulations to give effect to an instruction of 
the Ministry of Foreign Affairs (“MFA”) of the People’s Republic of 
China to implement sanctions decided by the Security Council of the 
United Nations (“UNSC”).  In May 2003, the CE received specific 
instruction from MFA which requested the Government of the Hong 
Kong Special Administrative Region (“HKSARG”) to implement 
United Nations Security Council Resolution (“UNSCR”) 1483.  A 
copy of the document issued by the Chief Secretary for Administration 
confirming MFA’s instruction is at Annex B.  The Amendment 
Regulation was made in pursuance of that part of the instruction relating 
to the lifting of trade sanctions against Iraq as set out in paragraph 10 of 
UNSCR 1483.   
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Sanctions against Iraq 
 
3.  Upon MFA’s instruction to implement UNSCRs 661, 687 
and 986 against Iraq, HKSARG has done so through the following two 
Regulations -  
 
(a) the United Nations Sanctions (Iraq) Regulation (at Annex C) 

which prohibited the exportation of goods intended for Iraq and 
importation of goods from Iraq unless under the authority of a 
licence granted by the CE or with the approval of the Security 
Council Committee of the United Nations.  This Regulation has 
been amended by the Amendment Regulation; and  

  
(b) the United Nations Sanctions (Iraq) (Control of Gold, Securities, 

Payments and Credits) Regulation (at Annex D) which prohibits 
the carrying out of any direction given by the Government of the 
Republic of Iraq or by any person resident in that country and which 
involves making payment or parting with any gold or securities, 
unless permission is granted by the Financial Secretary. 

  
UNSCR 1483 
 
4.  In May 2003, we received instruction from MFA to 
implement UNSCR 1483. A copy of the Resolution is at Annex E.  
UNSCR 1483 was adopted by UNSC on 22 May 2003 which decided, 
inter alia, that – 
 
(a) all Member States shall take appropriate steps to facilitate the safe 

return to Iraqi institutions of Iraqi cultural properties, including 
measures to prohibit the trade in or transfer of such items where 
suspicion exists that they have been illegally removed from Iraq 
(paragraph 7 of UNSCR 1483); 

 
(b) prohibitions related to trade with Iraq and the provision of financial 

or economic resources to Iraq shall no longer apply.  However, 
prohibitions related to the sale or supply to Iraq of arms and related 
material, save for arms and related material required by the United 
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States of America and the United Kingdom of Great Britain and 
Northern Ireland as occupying powers under unified command, shall 
continue to apply (paragraph 10 of UNSCR 1483);   

 
(c) the Development Fund for Iraq shall enjoy privileges and immunities 

equivalent to those enjoyed by the United Nations (paragraph 22 of 
UNSCR 1483); and 

 
(d) funds or other financial assets or economic resources that have been 

removed from Iraq, or acquired, by certain individuals and entities 
shall be frozen and transferred to the Development Fund for Iraq 
(paragraph 23 of UNSCR 1483).  

 
5.  That part of paragraph 10 of UNSCR 1483 relating to the 
lifting of prohibitions on the provision of financial or economic 
resources to Iraq (ref. paragraph 4(b) above) is being implemented under 
the United Nations Sanctions (Iraq) (Control of Gold, Securities, 
Payments and Credits) Regulation (ref. paragraph 3(b) above). 
 
THE AMENDMENT REGULATION 
 
6.  The Amendment Regulation implements that part of 
paragraph 10 of UNSCR 1483 relating to the lifting of trade sanctions 
against Iraq (ref. paragraph 4(b) above) by amending the United Nations 
Sanctions (Iraq) Regulation. The opportunity is taken to review and 
amend the United Nations Sanctions (Iraq) Regulation having regard to 
other regulations made under the Ordinance since 1997 (when the 
United Nations Sanctions (Iraq) Regulation was made). The main 
amendments are as follows - 
 
(a) repeal section 2 to remove the prohibition against importation of 

goods from Iraq into the Hong Kong Special Administrative 
Region (“HKSAR”); 

 
(b) repeal section 3 to remove the prohibition against exportation of 

goods from Iraq; 
 
(c) add a new section 3A to provide for the granting of licences for 

the supply or delivery of arms and related material in cases where 
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exemptions provided for in UNSCR 1483 are satisfied; 
 
(d) add a new section 3B to make it an offence in providing false 

information or documents for the purpose of obtaining licences 
and to provide for the penalties; 

 
(e) amend section 4 to limit the prohibition on supply of goods to 

Iraq to “prohibited goods”, i.e. arms and related material etc. 
 
(f) repeal section 6 as “supply” of goods comprehends the “export” 

of goods; 
 
(g) amend section 7 so that its scope of application is consistent with 

other prevailing regulations under the Ordinance; 
 
(h) amend section 8 to provide for the power to search suspected 

vehicles and a time limit for detaining ships, aircrafts and 
vehicles; 

 
(i) add a new section 11A to require an authorized officer to produce 

evidence of his identity and authority before or on exercising a 
power conferred by the United Nations Sanctions (Iraq) 
Regulation;  

 
(j) repeal section 12(1) so that the United Nations Sanctions (Iraq) 

Regulation will no longer apply to any ship, aircraft or body 
corporate that purports to be registered in the HKSAR;   

 
(k) repeal section 1 of the Schedule to remove the power to request 

any person to furnish information for the purpose of securing 
compliance with or detecting evasion of the United Nations 
Sanctions (Iraq) Regulation; and 

 
(l) delete the provisions on offences relating to customs in the United 

Nations Sanctions (Iraq) Regulation (i.e. sections 8(6)(d), 9 and 
section 2(1)(a) and 2(5)(d) of the Schedule).   
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RELATED MATTERS 
 
7.  Between receipt of MFA’s instruction and the making of the 
Amendment Regulation, that part of paragraph 10 of UNSCR 1483 
relating to the lifting of trade sanctions against Iraq was implemented by 
the exercise of CE’s power to grant a licence under section 3 or section 
4 of the United Nations Sanctions (Iraq) Regulation for exportation, 
supply or delivery of goods other than arms and related material.  In 
the circumstances, no application for the said licences was received 
during the period from May 2003 to July 2004.  
 
8.  Paragraphs 7, 22 and 23 of UNSCR 1483 (ref. paragraph 
4(a), (c) and (d) above) cannot be fully implemented under the 
Ordinance or other existing legislation. The Administration is actively 
considering how best to implement these provisions.  To date, we are 
not aware of the presence in Hong Kong of any Iraqi cultural properties 
and other items referred to in paragraph 7 of UNSCR 1483; and no one 
has come forward to seek privileges and immunities for the 
Development Fund for Iraq as referred to in paragraph 22 of UNSCR 
1483. Paragraph 23 of UNSCR 1483 is presently implemented in part by 
the permission requirement under the United Nations Sanctions (Iraq) 
(Control of Gold, Securities, Payments and Credits) Regulation (ref. 
paragraph 3(b) above).  
 
ADVICE SOUGHT 
 
9.  Members are invited to note the implementation of that part 
of paragraph 10 of UNSCR 1483 relating to the lifting of trade sanctions 
against Iraq by the Amendment Regulation. 
 
 
Commerce, Industry and Technology Bureau 
May 2005 
 
































































