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L egidlative Council
Subcommittee to Examine the Implementation
in Hong Kong of Resolutions of the United Nations
Security Council in relation to Sanctions

UNITED NATIONS SANCTIONS (LEBANON) REGULATION

INTRODUCTION

At the meeting of the Executive Council on 16 January 2007, the
Council advised and the Chief Executive ordered that the United Nations Sanctions
(Lebanon) Regulation (“the Regulation”) (at Annex A) should be made under
section 3 of the United Nations Sanctions Ordinance (Cap. 537) (“the Ordinance”).
The Regulation was gazetted on 19 January 2007 and came into effect on the same

day.

BACKGROUND
Obligation and Authority

2. Under section 3(1) of the Ordinance, the Chief Executive (“CE”) is
required to make regulations to give effect to an instruction of the Ministry of
Foreign Affairs (“MFA™) of the People’s Republic of China to implement sanctions
decided by the Security Council of the United Nations (“UNSC”). In August 2006,
the CE recelved specific instruction from MFA which requested the Government of
the Hong Kong Special Administrative Region (“HKSAR”) to implement United
Nations Security Council Resolution (*UNSCR”) 1701. The Regulation was made
in pursuance of that instruction. A document issued by the Chief Secretary for
Administration confirming MFA's instruction is at Annex B.

UNSCR 1701

3. UNSCR 1701 (at Annex C) was adopted on 11 August 2006 by the
UNSC which decided, inter alia, that all states shall take the necessary measures to
prevent, by their nationals or from their territories or using their flag vessels or
aircraft:



@

(b)

the sale or supply to any entity or individual in Lebanon of arms and
related material of al types, including weapons and ammunition,
military vehicles and equipment, paramilitary equipment, and spare
parts for the aforementioned, whether or not originating in their
territories; and

the provison to any entity or individua in Lebanon of
any technical training or assistance related to the provision,
manufacture, maintenance or use of the items listed in subparagraph
(a) above;

except that these prohibitions shall not apply to arms, related material, training or
assistance authorized by the Government of Lebanon or by the United Nations
Interim Force in Lebanon, as authorized in paragraph 11 of UNSCR 1701.

THE REGULATION

4.

The Regulation, at Annex A, seeks to implement sanctions imposed

inUNSCR 1701. The main provisionsinclude —

@

(b)

(©

(d)

sections 2 to 5 which provide for prohibition against supply, delivery
and carriage of arms and related material to personsin Lebanon;

section 6 which provides for prohibition against provision of technical
training or assistance related to the supply, delivery, manufacture,
maintenance or use of arms and related material to persons in
L ebanon;

sections 7 to 8 which provide for the granting of a licence for the
supply, delivery or carriage of arms and related material and for the
provision of technical training or assistance when certain requirements
are met; and

sections 11 to 19 which provide for the enforcement powers.



IMPLICATIONS OF THE REGULATION

5. The Regulation is in conformity with the Basic Law, including the
provisions concerning human rights. It will not affect the binding effect of the
Ordinance. It has no financial, civil service, economic, productivity, environmental
or sustainability implications.

PUBLICITY

6. A press release was issued on 19 January 2007 when the Regulation
was published in the Gazette.

RELATED MATTER

7. Between receipt of MFA's instruction and gazettal of the Regulation,
the sanctions in respect of arms and related material could be implemented through
regulation 2 of the Import and Export (Strategic Commaodities) Regulations (Cap. 60
sub leg G) which provides that no one shall import or export an article specified in
Schedule 1 to the Regulations except under and in accordance with an import or
export licence issued by the Director-General of Trade and Industry. The Trade
and Industry Department maintains import and export control on strategic
commodities, including munitions items, chemical and biological weapons and their
precursors, nuclear materials and equipment, and dual-use goods that are capable to
be devel oped into weapons of mass destruction.

ADVICE SOUGHT

8. Members are invited to note the implementation of UNSCR 1701 by
the Regulation.

Commerce, Industry and Technology Bureau
January 2007
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UNITED NATIONS SANCTIONS (LEBANON) REGULATION

(Made by the Chief Executive under section 3 of the United Nations
Sanctions Ordinance (Cap. 537) on the instruction of the Ministry
of Foreign Affairs of the People’s Republic of China and
after consultation with the Executive Council)

PART 1

PRELIMINARY

1. Interpretation

In this Regulation, unless the context otherwise requires—-

“arms and related material” (B K RAEBERYE) includes—

(a) any weapon, ammunition, military vehicle, military equipment
or paramilitary equipment; and

(b) any spare part of any item specified in paragraph (a);

“authorized officer” (&% A B) means—-

(«) a police officer;

() a member of the Customs and Excise Service holding an office
specified in Schedule | to the Customs and Excise Service
Ordinance (Cap. 342); or

{¢) a public officer employed in the Customs and Excise
Department in the Trade Controls Officer Grade;

“commander” (# &), in relation to an aircraft, means the member of the flight
crew designated as the commander of the aircraft by the operator of the
aircraft, or, failing such a person, the person who is for the time being the
pilot in command of the aircraft;

“Commissioner” (Bf+&) means the Commissioner of Customs and Excise, the
Deputy Commissioner of Customs and Excise or any Assistant
Commissioner of Customs and Excise;

“licence” (¥F#F) means a licence granted under section 7(1) or 8(1);

“master” (#if), in relation to a ship, includes any person (other than a pilot)
for the time being in charge of the ship;

“operator” (‘B# A), in relation to a ship, an aircraft or a vehicle, means the
person for the time being having the management of the ship, aircraft or
vehicle;

“prohibited goods™ (F5H4#4) means any arms and related material;

“Resolution 17017 { €58 1701 52> ) means Resolution 1701 (2006) adopted
by the Security Council on 11 August 2006;
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“Security Council” (L4#3F€) means the Security Council of the United
Nations;

“ship” (1) includes every description of vessel used in navigation not
propelled by oars;

“UNIFIL” (B3 EEK) means the United Nations Interim Force in Lebanon.

PART 2
PROHIBITIONS

Supply and delivery of goods

2.  Prohibition against supply and delivery of
certain goods to persons in Lebanon

(1) Except under the authority of a licence granted under section 7(1)(«).
a person shall not supply or deliver, agree to supply or deliver, or do any act
likely to promote the supply or delivery of, any prohibited goods—

(¢) to, or to the order of, a person in Lebanon; or
(b) to a destination for the purpose of delivery, directly or indirectly,
to, or to the order of, a person in Lebanon.

(2) A person who contravenes subsection (1) commits an offence and is
linble—

(@) on conviction on indictment to a fine and to imprisonment for 7
years; or

(b) on summary conviction to a fine at level 6 and to imprisonment
for 6 months.

(3) In any proceedings for an offence under subsection (2), it is a defence
for a person charged to prove that he did not know and had no reason to
believe—

(@) that the goods concerned were prohibited goods; or
{(#) that the goods concerned were to be supplied or delivered—
(1) to, or to the order of, a person in Lebanon; or
(i1) to a destination for the purpose of delivery, directly or
indirectly, to, or to the order of, a person in Lebanon.
(4) This section applies to—
(@) a person within the HKSAR; and
(h) a person acting elsewhere who is—
(1) both a Hong Kong permanent resident and a Chinese
national; or
(i1) a body incorporated or constituted under the law of the
HKSAR.
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Carriage of goods
3. Application of sections 4 and 5

Sections 4 and 5 apply to—
(«) a ship that is registered in the HKSAR;
(h) an aircraft that is registered in the HKSAR;
(¢) any other ship or atrcraft that is for the time being chartered to
a person who is—
(i) within the HKSAR;
(i) both a Hong Kong permanent resident and a Chinese
national; or
(ili) a body incorporated or constituted under the law of the
HKSAR; and
(d) a vehicle within the HKSAR.

4. Prohibition against carriage of certain
goods to persons in Lebanon

(1) Except under the authority of a licence granted under section 7(1)(d),
and without prejudice to the generality of section 2, a ship, aircraft or vehicle
to which this section and section 5 apply shall not be used for the carriage of
any prohibited goods if the carriage is, or forms part of, carriage —

(a) to, or to the order of, a person in Lebanon; or
(b) to a destination for the purpose of delivery, directly or indirectly,
to, or to the order of, a person in Lebanon.

(2) Subsection (1) does not apply if—

(a) the carriage of the prohibited goods is performed in the course of

‘ the supply or delivery of the prohibited goods; and

(p) the supply or delivery was authorized by a licence granted under
section 7(1)(a).

5. Offences in respect of carriage of certain
goods to persons in Lebanon

(1) For the purposes of subsection (2), “specified person™ (#HIAT)
means-— |

(a) in relation to a ship registered in the HKSAR, the charterer,

operator or master of the ship;

(b) in relation to any other ship—

(1) the charterer of the ship;
(ii) the operator of the ship, if the operator is within the
HKSAR, or is both 4 Hong Kong permanent resident and a
Chinese nattonal, or is a body incorporated or constituted
under the law of the HKSAR; or
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(1i1) the master of the ship, if the master is within the HKSAR or
1s both a Hong Kong permanent resident and a Chinese
national;

(¢) in relation to an aircraft registered in the HKSAR, the charterer,
operator or commander of the aircraft;
(d) in relation to any other aircraft—
(1) the charterer of the aircraft;

(11) the operator of the aircraft, if the operator is within the
HKSAR, or 1s both a Hong Kong permanent resident and a
Chinese national, or is a body incorporated or constituted
under the law of the HKSAR; or

(111) the commander of the aircraft, if the commander is within
the HKSAR or 1s both a Hong Kong permanent resident
and a Chinese national; or

(¢) 1n relation to a vehicle, the operator or driver of the vehicle.

(2) If a ship, aircraft or vehicle 1s used in contravention of section 4(1),
each specified person commits an offence and is liable—

(¢) on conviction on indictment to a fine and to imprisonment for 7
years; or

(b) on summary conviction to a fine at level 6 and to imprisonment
for 6 months.

(3) In any proceedings for an offence under subsection (2), it is a defence
for a person charged to prove that he did not know and had no reason to
believe—

(a) that the goods concerned were prohibited goods; or
(b) that the carriage of the goods concerned was, or formed part of,
carriage —
(1} to, or to the order of, a person in Lebanon; or

(11) to a destination for the purpose of delivery, directly or

indirectly, to, or to the order of, a person in Lebanon.

Provision of technical training or assistance

6. Prohibition against provision of technical training
or assistance to persons in Lebanon

(1) Except under the authority of a licence granted under section 8(1), a
person shall not provide to a person in Lebanon any technical training or
assistance related to the supply, delivery, manufacture, maintenance or use of
any prohibited goods. _

(2) A person who contravenes subsection (1) commits an offence and is
liable—
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(a¢) on conviction on indictment to a fine and to imprisonment for 7
years; or

() on summary conviction to a fine at level 6 and to imprisonment
for 6 months.

(3) In any proceedings for an offence under subsection (2), it is a defence
for a person charged to prove that he did not know and had no reason to
believe —

(«) that the training or assistance concerned was to be provided to a
person in Lebanon; or

(b) that the training or assistance concerned related to the supply,
delivery, manufacture, maintenance or use of any prohibited
goods.

(4) This section applies to—

(a) a person within the HKSAR; and
(h) a person acting elsewhere who is—
(i) both a Hong Kong permdnent resident and a Chinese
national; or
(i) a body incorporated or constztuted under the law of the
HKSAR.

PART 3

LICENCE

7. Licence for supply, delivery or
carriage of certain goods

(1) Ifitis proved to the satisfaction of the Chief Executive that any one
of the requirements in subsection (2) is met, the Chief Executive shall, on
application, grant, as appropriate—

(a) a licence for the supply or delivery of, or the doing of an act
likely to promote the supply or delivery of, prohibited goods—
(1) to, or to the order of, a person in Lebanon; or
(i) to a destination for the purpose of delivery, directly or
indirectly, to, or to the order of, a person in Lebanon; or
(h) a licence for the carrtage of prohxﬂjlted goods which is, or forms
part of, carriage-— -
(1) to, or to the order of, a person in Lebanon; or
(1) to a destination for the purpose of delivery, directly or
indirectly, to, or to the order of, a person in Lebanon.
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(2) The requirements referred to in subsection (1) are as follows—
{a) the goods concerned are prohibited goods authorized by the
Government of Lebanon;
(b) the goods concerned are prohibited goods authorized by
UNIFIL as authorized in paragraph 11 of Resolution 1701.

8. Licence for provision of certain
training or assistance

(1) Ifitis proved to the satisfaction of the Chief Executive that any one
of the requirements in subsection (2) is met, the Chief Executive shall, on
application, grant a licence for the provision to a person in Lebanon of
technical training or assistance related to the supply, delivery, manufacture,
maintenance or use of any prohibited goods.

(2) The requirements referred to in subsection (1) are as follows—

(a) the training or assistance concerned is technical training or
assistance authorized by the Government of Lebanon;

(p) the training or assistance concerned is technical training or
assistance authorized by UNIFIL as authorized in paragraph 11
of Resolution 1701,

9. Provision of false information or documents
for purpose of obtaining licences

(1) If, for the purpose of obtaining a licence, a person makes any
statement or provides or produces any information or document that he knows
to be false in a material particular, that person commits an offence and is
liable—

(@) on conviction on indictment to a fine and to imprisonment for 2
years; or

(b) on summary conviction to a fine at level 6 and to imprisonment
for 6 months.

(2) If, for the purpose of obtaining a licence, a person recklessly makes
any statement or provides or produces any information or document that is
false in a material particular, that person commits an offence and is liable—

(@) on conviction on indictment to a fine and to imprisonment for 2
years; or

(h) on summary conviction to a fine at level 6 and to imprisonment
for 6 months. '
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PART 4
THINGS DoNE OuTtsipE HKSAR

10. Licence or permission granted by authorities
of places outside HKSAR

(1) 1f the circumstances described in subsection (2} apply, a provision of
this Regulation which prohibits the doing of a thing except under the authority
of a licence shall not have effect in relation to any such thing done in a place
outside the HKSAR by—

(a) a person who is ordinarily resident in that place; or
(b) a body corporate incorporated or constituted under the law of
that place.

{2) For the purposes of subsection (1), the circumstances are that the
thing 1s done under the authority of a licence or with permission granted, in
accordance with any law in force in that place outside the HKSAR (being a
law substantially corresponding to the relevant provision of this Regulation),
by the authority competent in that behalf under that law.

PART 5
ENFORCEMENT OF REGULATION
Investigation, etc. of suspeéted ships

11. Imvestigation of suspected ships

(1) If an authorized officer has reason to suspect that a ship to which
sections 4 and 5 apply has been, is being or is about to be used in
contravention of section 4(1), he may—

(a) either alone or accompanied and assisted by any person acting
under his authority, board the ship and search it and, for that
purpose, use or authorize the use of reasonable force; and

(b) request the charterer, operator or master of the ship to provide
such information relating to the ship and its cargo, and produce
for his inspection such documents so relating and such cargo
carried on it, as he may specify.

(2) 1If an authorized officer has reason to suspect that a ship is being or is
about to be used in contravention of section 4(1}), he may (either there and then
or on consideration of any information provided or document or cargo
produced in response to a request made under subsection (1)(b)), with a view
to preventing the commission, or the continued commission, of such a
contravention or in order that enquiries may be pursued, do one or more of the
following—
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(¢) direct the charterer, operator or master of the ship to refrain,
except with the consent of an authorized officer, from landing at
any port specified by the authorized officer any part of the ship’s
cargo that 1s so specified;

(h) request the charterer, operator or master of the ship to take one
or more of the following steps—

(i)

(i)

(iif)

(iv)

to cause the ship, including any of its cargo, not to proceed
with the voyage on which the ship is then engaged or about
to be engaged until the charterer, operator or master is
notified by an authorized officer that the ship and its cargo
may 50 proceed;

(if the ship is in the HKSAR) to cause the ship and any of
its cargo to remain in the HKSAR until the charterer,
operator or master 1s notified by an authorized officer that
the ship and its cargo may depart;

(if the ship 1s in any other place) to take the ship and any of
its cargo to such port as is specified by an authorized
officer, and to cause the ship and its cargo to remain in that
place until the charterer, operator or master is notified by
an authorized officer that the ship and its cargo may depart;
to take the ship and any of its cargo to such other
destination as may be specified by an authorized officer in
agreement with the charterer, operator or master.

(3) A power conferred by this section to request the provision of any
information or the production of any document or cargo for inspection
includes a power to—
(«) specify whether the information should be provided orally or in
writing and in what form; and
(h) specify the time by which and the place in which the information
should be provided or the document or cargo should be
produced for inspection.

12. Offences by charterer, operator or master of ship

(1) If a charterer, operator or master of a ship disobeys any direction
given under section 11(2)(a), or, without reasonable excuse, refuses or fails to
comply with a request made under section 11(1)(b) or (2)(b) within the time
specified by an authorized officer or, if no time is specified, within a reasonable
time, the charterer, operator or master commits an offence and is liable on
conviction to a fine at level 6 and to imprisonment for 6 months.
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(2) If a charterer, operator or master of a ship, in response to a request
made under section 11(1)(») or (2)(b), provides or produces to an authorized
officer any information, explanation or document that he knows to be false in
a material particular, or recklessly provides or produces to an authorized
officer any information, explanation or document that is false in a material
particular, the charterer, operator or master commits an offence and is liable
on ¢onviction to a fine at level 6 and to imprisonment for 6 months.

13. Power of authorized officers to enter and detain ships

(1) Without prejudice to section 12, if an authorized officer has reason to
suspect that a request that has been made under section 11(2)(b) may not be
complied with, he may take such steps as appear to him to be necessary to
secure compliance with that request and, without prejudice to the generality of
the foregoing, may for that purpose—

(a) enter, or authorize the entry on, any land and the ship
concerned;

(h) detain, or authorize the detention of, that ship and any of its
cargo; and

(¢) use, or authorize the use of, reasonable force.

(2) Subject to subsection (3), subsection (1) does not authorize the
detention of any ship for more than 12 hours.

(3) The Chief Secretary for Administration may, by order in writing
signed by him, authorize the detention of a ship referred to in subsection (1)
for further periods of not more than 12 hours each, and any such order shall
state the times from which and for which the order shall be effective.

Investigation, etc. of suspected aircraft

14. Investigation of suspected aircraft

(1) If an authorized officer has reason to suspect that an aircraft to
which sections 4 and 5 apply has been, is being or is about to be used in
contravention of section 4(1), he may— |

(¢) either alone or accompanied and assisted by any person acting
under his authority, board the aircraft and search it and, for that
purpose, use or authorize the use of reasonable force; and

(b) request the charterer, operator or commander of the aircraft, or
all of them, to provide such information relating to the aircraft
and its cargo, and produce for his inspection such documents so
relating and such cargo carried on it, as he may specify.
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(2) If the aircraft referred to in subsection (1) is in the HKSAR, an
authorized officer may (either there and then or on consideration of any
information provided or document or cargo produced in response to a request
made under subsection (1)(b)) further request the charterer, operator or
commander, or all of them, to cause the aircraft and any of its cargo to remain
in the HKSAR until the charterer, operator or commander 1s, or (if the further
request is made to all of them) all of them are, notified by an authorized officer
that the aircraft and its cargo may depart.

(3) A power conferred by this section to request the provision of any
information or the production of any document or cargo for inspection
includes a power to—

(a) specify whether the information should be provided orally or in
writing and in what form; and

(b specify the time by which and the place in which the information
should be provided or the document or cargo should be
produced for inspection.

15. Offences by charterer, operator or
commander of aircraft

(1) If a charterer, operator or commander of an aircraft, without
reasonable excuse, refuses or fatls to comply with a request made under section
14(1)(b) or (2) within the time specified by an authorized officer or, if no time
is specified, within a reasonable time, the charterer, operator or commander
commits an offence and is liable on conviction to a fine at level 6 and to
imprisonment for 6 months.

(2) If a charterer, operator or commander of an aircraft, in response to a
request made under section 14(1}#) or (2), provides or produces to an
authorized officer any information, explanation or document that he knows to
be false in a material particular, or recklessly provides or produces to an
authorized officer any information, explanation or document that 1s false in a
material particular, the charterer, operator or commander commits an offence
and is lable on conviction to a fine at level 6 and to imprisonment for 6
months.

16. Power of authorized officers to enter and
detain aircraft

(1) Without prejudice to section 15, if an authorized officer has reason to
suspect that a request that has been made under section 14(2) may not be
complied with, he may take such steps as appear to him to be necessary to
secure compliance with that request and, without prejudice to the generality of
the foregoing, may for that purpose—
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(@) enter, or authorize the entry on, any land and the aircraft
concerned;

(h) detain, or authorize the detention of, that aircraft and any of its
cargo; and

(¢) use, or authorize the use of, reasonable force.

(2) Subject to subsection (3), subsection (1) does not authorize the
detention of any aircraft for more than 6 hours.

(3) The Chief Secretary for Administration may, by order in writing
signed by him, authorize the detention of an aircraft referred to in subsection
(1) for further periods of not more than 6 hours each, and any such order shall
state the times from which and for which the order shall be effective.

Investigation, etc. of suspected vehicles

17. Investigation of suspected vehicles

(1) If an authorized officer has reason to suspect that a vehicle within the
HKSAR has been, is being or is about to be used in contravention of section
4(1), he may—

(a) either alone or accompanied and assisted by any person acting
under his authority, board the vehicle and search it and, for that
purpose, use or authorize the use of reasonable force;

(b) request the operator or driver of the vehicle to provide such
information relating to the vehicle and any article carried on it,
and produce for his inspection such documents so relating and
such articles carried on it, as he may specify; and

(¢) (either there and then or on consideration of any information
provided or document or article produced in response to a
request made under paragraph (b)) further request the operator
or driver to take the vehicle and any article carried on it to such
place as is specified by an authorized officer, and to cause the
vehicle and the article to remain in that place until the operator
or driver is notified by an authorized officer that the vehicle and
the article may depart.

(2) A power conferred by this section to request the provision of any
information or the production of any document or article for inspection
includes a power to—

(a) specify whether the information should be provided orally or in
writing and in what form; and

(b) specify the time by which and the place in which the mformation
should be provided or the document or article should be
produced for inspection.
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18. Offences by operator or driver of vehicle

(I) If an operator or driver of a vehicle, without reasonable excuse,
refuses or fails to comply with a request made under section 17(1)(h) or (¢)
within the time specified by an authorized officer or, if no time is specified,
within a reasonable time, the operator or driver commits an offence and is
liable on conviction to a fine at level 6 and to imprisonment for 6 months.

(2) If an operator or driver of a vehicle, in response to a request made
under section 17(1)(5) or (¢), provides or produces to an authorized officer any
information, explanation or document that he knows to be false in a material
particular, or recklessly provides or produces to an authorized officer any
information, explanation or document that is false in a material particular, the
operator or driver commits an offence and is liable on conviction to a fine at
level 6 and to imprisonment for 6 months.

19. Power of authorized officers to
enter and detain vehicles

(1) Without prejudice to section 18, if an authorized officer has reason to
suspect that a request that has been made under section 17(1)(¢) may not be
complied with, he may take such steps as appear to him to be necessary to
secure Lomphdnce with that request and, without prejudice to the generality of
the foregoing, may for that purpose—

(¢) enter, or authorize the entry on, any land and enter, or authorize
the entry into, the vehicle concerned;

(b) detain, or authorize the detention of, that vehicle and any article
carried on 1t; and

(¢) use, or authorize the use of, reasonable force.

(2) Subject to subsection (3), subsection (1) does not authorize the
detention of any vehicle for more than 12 hours.

(3) The Commissioner may, by order in writing signed by him, authorize
the detention of a vehicle referred to in subsection (1) for further periods of not
more than 12 hours each, and any such order shall state the times from which
and for which the order shall be effective.

Proof of identity

20. Production of proof of identity

Before or on exercising a power conferred by section 11, 13, 14, 16, 17 or
19, an authorized officer shall, if requested so to do, produce evidence of his
identity.
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PART 6

EVIDENCE

21. Power of magistrate or judge to grant warrant

(1) A magistrate or judge may grant a warrant if he is satisfied by
information on oath given by an authorized officer that there are reasonable
grounds for suspecting that—

(a) an offence under this Regulation has been committed or is being
committed; and

(b) there is on any premises specified in the information, or on any
ship, aircraft or vehicle so specified, evidence in relation to the
commission of the offence.

(2) A warrant granted under subsection (1) may authorize any
authorized officer, together with any other person named in the warrant, to
enter the premises specified in the information or any premises on which the
ship, aircraft or vehicle so specified may be, at any time within one month
from the date of the warrant, and to search the premises, ship, aircraft or
vehicle. ‘

(3) A person authorized by a warrant to search any premises, ship,
aircraft or vehicle may exercise any or all of the following powers—

(¢) to search any person who i1s found on, or whom he has
reasonable grounds to believe to have recently left or to be about
to enter, the premises, ship, aircraft or vehicle;

() to seize and detain any document or article found on the
premises, ship, aircraft or vehicle or on such person that he has
reasonable grounds to believe to be evidence in relation to the
commission of an offence under this Regulation;

(¢) to take in relation to any such document or article any other
steps that may appear necessary for preserving the document or
article seized and preventing interference with it.

(4) A person may only be searched under this section by a person who is
of the same sex.

(5) 1f a person is empowered under this section to enter any premises,
ship, aircraft or vehicle, he may use such force as is reasonably necessary for
that purpose.

22, Detention of documents or articles secized

(1) Subject to subsection (2), any document or article seized under
section 21(3) may not be detained for a period of more than 3 months.
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(2) If the document or article is relevant to an offence under this
Regulation, and proceedings for the offence have begun, the document or
article may be detained until the completion of those proceedings.

PART 7

DISCLOSURE OF INFORMATION OR DOCUMENTS

23. Disclosure of information or documents

(I) Any information or document provided, produced or seized in
pursuance of this Regulation may be disclosed only if —

(a) the person who provided or produced the information or
document or the person from whom the document was seized
has given consent to the disclosure;

() the information or document is disclosed to a person who would
have been empowered under this Regulation to request that it be
provided or produced;

(¢) the information or document is disclosed on the authority of the
Chief’ Executive, subject to the information or document being
transmitted through and with the approval of the instructing
authority, to any organ of the United Nations or to any person
in the service of the United Nations or to the Government of any
place outside the People’s Republic of China for the purpose of
assisting the United Nations or that Government in securing
compliance with or detecting evasion of measures in relation to
Lebanon decided on by the Security Council; or

(d) the information or document is disclosed with a view to the
institution of, or otherwise for the purposes of, any proceedings
for an offence under this Regulation.

(2) For the purposes of subsection (1){a)—

(¢) a person may not give consent to the disclosure if he has
obtained the information or possessed the document only in his
capacity as servant or agent of another person; and

(h) a person may give consent to the disclosure if he is entitled to the
information or to the possession of the document in his own
right.
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PART 8

OTHER OFFENCES AND MISCELLANEOUS MATTERS

24. Liability of person other than principal offender

(1) Where the person convicted of an offence under this Regulation is a
body corporate and it is proved that the offence was committed with the
consent or connivance of, or was attributable to any neglect on the part of, any
director, manager, secretary or other similar officer of the body corporate, the
director, manager, secretary or other similar officer shall be guilty of the like
offence.

(2) Where the person convicted of an offence under this Regulation is a
firm and it is proved that the offence was committed with the consent or
connivance of, or was attributable to any neglect on the part of, any partner in
the firm or any person concerned in the management of the firm, the partner
or the person concerned in the management of the firm shall be guilty of the
like offence.

25. Offences in relation to obstruction of
authorized persons, etc.

A person who obstructs another person (including a person acting under
the authority of an authorized officer) in the exercise of his powers under this
Regulation commits an offence and is liable on conviction to a fine at level 6
and to imprisonment for 6 months,

26. Offences in relation to evasion of
this Regulation

A person who destroys, mutilates, defaces, secretes or removes any
document or article with intent to evade any of the provisions of this
Regulation commits an offence and 1s hable—

() on conviction on mdictment to a fine and to imprisonment for 2
years; or

() on summary conviction to a fine at level 6 and to imprisonment
for 6 months.

27. Proceedings to be instituted

(1) Proceedings for an offence under this Regulation may only be
instituted by or with the consent of the Secretary for Justice.
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(2) Summary proceedings tor an offence under this Regulation, being an
offence alleged to have been committed outside the HKSAR, may be
commenced at any time not later than 12 months from the date on which the
person charged first enters the HKSAR after the alleged commission of the
offence.

28. Exercise of powers of Chief Executive

The Chief Executive may, to such extent and subject to such restrictions
and conditions as he may think proper, delegate or authorize the delegation of
any of his powers or functions under this Regulation to any person, or class or
description of persons, approved by him, and references in this Regulation to
the Chief Executive shall be construed accordingly.

Donald TSANG

Chief Executive
18 January 2007

Explanatory Note

The purpose of this Regulation is to give effect to a decision of the
Security Council of the United Nations (“the Security Council”) in Resolution
1701 (2006) (“the Resolution™) as adopted by the Security Council on 11
August 2006.

2. The Regulation provides tfor the implementation of the following
sanctions imposed under the Resolution—
(¢) prohibition against the sale or supply of arms and related
material (“prohibited goods™) to any entity or individual in
Lebanon;
(b) prohibition against the provision to any such entity or individual
of technical training or assistance related to the provision,
manufacture, maintenance or use of any prohibited goods.




United Nations Sanctions Ordinance (Cap. 537)

United Nations Sanctions (Lebanon) Regulation

This is to confirm that the Chief Executive received specific
instruction from the Ministry of Foreign Affairs of the People’s Republic
of China in August 2006 which requested the Government of the Hong
Kong Special Administrative Region to fully implement Resolution
No. 1701 of the Security Council of the United Nations, and that the
United Nations Sanctions (Lebanon) Regulation was made in pursuance
of that instruction.

i -
Dated this /// day of Sweetr /2007

" (Rafag]
L i / . ;
Chief Secretﬂ for Administration

- \
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Annex C

United Nations SrES/1701 (2006)

@)

Security CO“DCil Distr.: General
11 August 2006

Resolution 1701 (2006)

Adopted by the Security Council at its 5511th meeting, on
11 August 2006

The Security Council,

Recalling all its previous resolutions on Lebanon, in particular resolutions 425
(1978), 426 (1978), 520 (1982), 1559 (2004), 1655 (2006) 1680 (2006) and 1697
(2006), as well as the statements of its President on the situation in Lebanon, in
particular the statements of 18 June 2000 (S/PRST/2000/21), of 19 October 2004

(S/PRST/2004/36), of 4 May 2005 (S/PRST/2005/17), of 23 January 2006

(S/PRST/2006/3) and of 30 July 2006 (S/PRST/2006/35),

Expressing its utmost concern at the continuing escalation of hostilities in
Lebanon and in Israc! since Hizbollah’s attack on Israel on 12 July 2006, which has
already caused hundreds of deaths and injuries on both sides, extensive damage to
civilian infrastructure and hundreds of thousands of internally displaced persons,

Emphasizing the need for an end of violence, but at the same time emphasizing
the need to address urgently the causes that have given rise to the current crisis,
including by the unconditional release of the abducted Israeli soldiers,

Mindful of the sensitivity of the issue of prisoners and encouraging the efforts
aimed at urgently settling the issue of the Lebanese prisoners detained in Israel,

Welcoming the efforts of the Lebanese Prime Minister and the commitment of
the Government of Lebanon, in its seven-point plan, to extend its authority over its
territory, through its own legitimate armed forces, such that there will be no
weapons without the consent of the Government of Lebanon and no authority other
than that of the Government of Lebanon, welcoming alse its commitment to a
United Nations force that is supplemented and enhanced in numbers, equipment,
mandate and scope of operation, and bearing in mind its request in this plan for an
immediate withdrawal of the Israeli forces from southern Lebanon,

Determined to act for this withdrawal to happen at the carliest,

Taking due note of the proposals made in the seven-point plan regarding the
Shebaa farms area,

Welcoming the unanimous decision by the Government of Lebanon on
7 August 2006 to deploy a Lebanese armed force of 15,000 troops in South Lebanon
as the Isracli army withdraws behind the Blue Line and to request the assistance of
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additional forces from the United Nations Interim Force in Lebanon (UNIFIL) as
needed, to facilitate the entry of the Lebanese armed forces into the region and to
restate its intention to strengthen the Lebanese armed forces with material as needed
to enable it to perform its duties,

Aware of its responsibilities to help secure a permanent ceasefire and a long-
term sohution to the conflict,

Determining that the situation in Lebanon constitutes a threat to international
peace and security,

1. Calls for a full cessation of hostilities Iiased upon, in particular, the
immediate cessation by Hizbollah of all attacks and the immediate cessation by
Israel of all offensive military operations;

2. Upon full cessation of hostilities, cails upan the Government of Lebanon
and UNIFIL as authorized by paragraph 1! to deploy their forces together
throughout the South and calls upon the Government of Israel, as that deployment
begins, to withdraw all of its forces from southern Lebianon in parallel;

3. Emphasizes the importance of the extension of the control of the
Government of Lebanon over all Lebanese territory in accordance with the
provisions of resclution 1559 (2004} and resolution 1480 (2006), and of the relevant

- provisions of the Taif Accords, for it to exercise its full sovereignty, so that there
will be no weapons without the consent of the Gowernment of Lebanon and no
authority other than that of the Government of Lebanon;

4.  Reiterates its strong sﬁpport for full respect for the Blue Line;

5. Also reiterates its strong support, as recalled in all its previous relevant
resolutions, for the territorial integrity, sovereignty and political independence of
Lebanon within its internationally recognized borders, as contemplated by the
Isracli-Lebanese General Armistice Agreement of 23 March 1949;

6. Calls on the international community to take immediate steps to extend
its financial and humanitarian assistance to the Lebanese people, including through
facilitating the safe return of displaced persons and, under the authority of the
Government of Lebanon, reopening airports and harbours, consistent with
paragraphs 14 and 15, and calls on it also to consider further assistance in the future
to contribute to the reconstruction and development oﬂ’ Lebanon;

7.  Affirms that al} parties are responsible for dnsunng that no action is taken
contrary to paragraph 1 that might adversely affect the search for a long-term
solution, humanitarian access to civilian populations, including safc passage for
humanitarian convoys, or the voluntary and safe return of displaced persons, and
calls on all parties to comply with thns responsibil ty and to cooperate with the
Security Council;

8.  Calls for Israel and Lebanon to support a pcrmancnt ceascefire and a long-
term solution based on the following principles and ¢lements:

— full respect for the Blue Line by both parties;

— security arrangements to prevent the resumptioh of hostilities, including the
establishment between the Blue Line and the Litani river of an area free of any
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armed personnel, assets and weapons other than those of the Government of
Lebanon and of UNIFIL as authorized in paragraph 11, deployed in this area;

— full implementation of the relevant provisions of the Taif Accords, and of
resolutions 1559 (2004) and 1680 (2006), that require the disarmament of all
armed groups in Lebanon, so that, pursuant to the Lebanese cabinet decision of
27 July 2006, there will be no weapons or authority in Lebanon other than that
of the Lebanese State;

— no foreign forces in Lebanon without the consent of its Government;

—no sales or supply of arms and related materiel to Lebanon except as
authorized by its Government;

— provision to the United Nations of all remaining maps of landmines in
Lebanon in Israel’s possession;

9,  Invifes the Secretaty-General to support efforts to secure as soon as
possible agreements in principle from the Government of Lebapon and the
Government of Israel to the principles and elements for a long-term solution as sect
forth in paragraph 8, and expresses its intention to be actively involved,

10. Regquesis the Secretary-General to develop, in liaison with relevant
international actors and the concerned parties, proposals to implement the relevant
provisions of the Taif Accords, and resolutions 1559 (2004) and 1680 (2006),
including disarmament, and for delineation of the international borders of Lebanon,
especially in those areas where the border is disputed or uncertain, including by
dealing with the Shebaa farms area, and to present to the Security Council those
‘proposals within thirty days; :

11. Decides, in order to supplement and enhance the force in numbers,
equipment, mandate and scope of operations, to authorize an increase in the force
strength of UNIFIL to a maximum of 15,000 troops, and that the force shall, in
addition to carrying out its mandate under resolutions 425 and 426 (1978):

(a) Monitor the cessation of hostilities;

{b) Accompany and support the Lebancse armed forces as they deploy
throughout the South, including along the Blue Line, as Israel withdraws its armed
forces from Lebanon as provided in paragraph 2;

(c) Coordinate its activities related to paragraph 11 (b) with the Government
of Lebanon and the Government of Israel;

{(d) Extend its assistance to help ensure humanitarian access to cwlllan
populations and the voluntary and safe return of displaced persons;

" (e) Assist the Lebanese armed forces in taking steps towards the
establishment of the area as referred to in paragraph 8;

{f) Assist the Government of Lebanon, at its request, to implement
paragraph 14;

12. Acting in support of a request from the Government of Lebanon to -
deploy an international force to assist it to exercise its authority throughout the
tetritory, authorizes UNIFIL to take all necessary action in areas of deployment of
its forces and as it deems within its capabilities, to ensure that its area of operations
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is not utilized for hostile activities of any kind, to redist attempts by forceful means
to prevent it from discharging its duties under the mandate of the Security Council,
and to protect United Nations personnel, facilities; installations and equipment,
ensure the security and freedom of movement ¢f United Nations personnel,
humanitarian workers and, without prejudice to the responsibility of the
Government of Lebanon, to protect civilians under imminent threat of physical
violence;

13. Requests the Secretary-General urgently to put in place measures io
ensure UNIFIL is able to carry out the functions envisaged in this resolution, wrges
Member States to consider making appropriate coftributions to UNIFIL and to
respond positively to requests for assistance from the!Force, and expresses its strong
appreciation to those who have contributed to UNIFIL in the past;

14. Calls upon the Government of Lebanon o secure its borders and other
entry points to prevent the entry in Lebanon without its consent of arms or related
materiel and reguests UNIFIL as authorized m paragraph 11 to assist the
Government of Lebanon at its request;

15. Decides further that all States shall tal{e the necessary measures to
prevent, by their nationals or from their terntones.or using their flag vessels or
aircraft: |

(a) The sale or supply to any entity or individual in Lebanon of arms and
related materiel of all types, including weapons and\ ammunition, military vehicles
and eguipment, paramlhtary equipment, and spare | parts for the aforementioned,
whether or not originating in their territories; and

{(b) The provision to any entity or 1nd1v1dual in Lebanon of any technical
training or assistance related to the provision, manulfacture, maintenance or use of
the items listed in subparagraph (a) above;

except that these prohibitions shall not apply to amis, related material, training or
assistance authorized by the Government of Lebanonj or by UNIFIL as authorized in
paragraph 11; !

16. Decides to extend the mandate of UMHIL until 31 August 2007, and
expresses ifs intention to consider in a later resolution further enhancements to the
mandate and other steps to contribute to the iniplementation of a permanent
ceasefire and a long-term solution; ;

17. Regquests the Secretary-General to report !:o the Council within one week
on the implementation of this resolution and subsequently on a regular basis;

18. Siresses the importance of, and the neeci to achieve, a comprehensive,
just and lasting peace in the Middle East, based lon all its relevant resolutions
including its resolutions 242 (1967) of 22 November 1967, 338 (1973) of
22 October 1973 and 1515 (2003) of 19 November 2403;

19. Decides to remain actively seized of the matter.




