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Background
At the closed meeting of the Subcommittee on 3 April 2008, Members
requested that a paper should be prepared to consolidate the arrangements of
implementing in Hong Kong of the resolutions of the United Nations Security Council
(UNSC) as set out in the Legal Service Division's paper LS36/03-04 and the
Administration's paper CB(2)966/03-04(01). The arrangements as consolidated are
set out below.

Implementation of UNSC Resolutions in Hong Kong before 1997
2.
The United Nations Act 1946 of the United Kingdom provides that if the
UNSC has called upon His Majesty's Government in the United Kingdom to apply
any measures to give effect to any decision of that Council, "His Majesty may by
Order in Council make such provision as appears to Him necessary or expedient for
enabling those measures to be effectively applied". These Orders in Council may
extend to any part of His Majesty's dominions and to any other territory under His
jurisdiction. A copy of the Act is enclosed at Annex A.
3.
Prior to 1 July 1997, the text of a relevant Order in Council was
prepared in the United Kingdom. Under section 1(4) of the United Nations Act 1946,
an Order in Council made under the Act will have to be laid before the Parliament
before its coming into force. Hong Kong was then required to publish the Order in
the Gazette if the Order was extended to Hong Kong. From 1990 to 30 June 1997,
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more than 20 such Orders in Council were made and extended to Hong Kong. An
example is the United Nations Arms Embargoes (Dependent Territories) Order 1995
(L.N. 249 of 1995). That Order, which is to give effect to decisions of UNSC in
relation to Liberia, Somalia, the former Yugoslavia and Rwanda was made by Her
Majesty in Council on 11 April 1995, laid before Parliament on 25 April 1995, came
into force on 16 May 1995 and published in the Hong Kong Gazette on 16 June 1995.
4.
Members may also refer to the letter from the Administration to the
Clerk to the former Subcommittee dated 9 January 2004 (LC Paper No.
CB(2)966/03-04(01)) at Annex B. According to the Administration, when sanctions
stipulated in UNSC Resolutions had to be applied in Hong Kong, the United Kingdom
Government (UKG) would draft an Order in Council specifying the sanctions to be
applied, the penalties which would be applied in the event of offences being
committed, and which persons were authorized to carry out enforcement actions, etc.
The Foreign and Commonwealth Office of UKG would pass the draft Order in
Council to the Hong Kong Government (HKG) for comments, prepare the final text,
and advise HKG of the date on which the Order in Council would take effect. HKG
would then proceed to publish the Order in Council in the Gazette and issue a press
release to announce the implementation of sanctions.
5.
All such Orders in Council as extended to Hong Kong lapsed at
midnight on 30 June 1997.
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