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PURPOSE 

 

 This paper is a follow-up to CB(1)861/04-05(08) which was 

discussed by the Panel on Commerce and Industry on 15 February 2005. 

 

BACKGROUND 

 

2. Hong Kong is a founding member of the World Trade 

Organization (WTO) which was established on 1 January 1995. Our 

separate membership continues after reunification in 1997 under the 

name of “Hong Kong, China”, and remains unchanged after China’s 

accession to the WTO in 2001. Part of the obligations of being a WTO 

member is to accord privileges and immunities (Ps & Is) to the WTO, its 

officials and representatives of its members. In line with our established 

practice under common law, we need to enact local legislation relating to 

the Ps & Is for the WTO to fulfill our obligations as a WTO member. 

 

CB(1)1069/04-05(03)



3. The WTO General Council decided, in October 2004, that the 

Sixth Ministerial Conference of the WTO (MC6) should be held in Hong 

Kong from 13 to 18 December 2005. It is therefore essential that the 

subsidiary legislation is enacted before MC6 to ensure that WTO, its 

officials, and the representatives of WTO members can enjoy the relevant 

Ps & Is when they exercise their functions in Hong Kong for the purposes 

of participating in the MC6. 

 

4. At the meeting of the Panel held on 15 February 2005, Members 

discussed paper CB(1)861/04-05(08) regarding the proposed subsidiary 

legislation which will give effect to the Ps & Is for the WTO under the 

International Organizations (Privileges and Immunities) Ordinance 

(Cap. 558).  

 

5. Members agreed that the relevant Ps & Is must be in place in time 

for Hong Kong to fulfill its international obligations and to host MC6 in 

December 2005. They noted that there was urgency in this legislative 

exercise, and that the subsidiary legislation must be enacted within the 

current legislative session.  

 

6. Members were however concerned about the level of Ps & Is that 

would be conferred on the WTO. In particular, they were worried about 

the immunity from legal process for WTO officials and representatives of 

WTO members. Members have made some specific observations:- 
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(a) As WTO did not have the status of a sovereign state, it should not 

be entitled to the Ps & Is applicable to a sovereign state; 

 

(b) If the Ps & Is include immunity from criminal liability, the scope 

of the Ps & Is might be too excessive vis-à-vis the extra-territorial 

rights enjoyed by foreign consular or diplomatic representatives 

in Hong Kong. Certain acts which attracted criminal sanctions, 

such as speeding or reckless driving, should not be immune from 

legal actions; 

 

(c) The Administration should examine the provisions in the 

Marrakesh Agreement Establishing the WTO (Marrakesh 

Agreement) and the 1947 United Nations Convention on the 

Privileges and Immunities of the Specialized Agencies (1947 

Convention) carefully and avoid replicating indiscriminately all 

the provisions into the WTO Order. To facilitate Members’ 

consideration, it would be useful if the Administration could 

provide more information on similar past cases in which Hong 

Kong enacted local legislation to provide Ps & Is, as well as on 

how previous WTO MC hosts had handled similar Ps & Is 

requirement for past MCs. It would also be useful if the 

Administration could consider providing the draft of the WTO 

Order for the Panel’s consideration. 

 

7. The Administration undertook to provide more details on the Ps 

& Is to facilitate further consideration of the Panel. 
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PRINCIPLES UNDERPINNING THE GRANT OF Ps & Is TO 

INTERNATIONAL ORGANIZATIONS  

 

8. The Ps & Is enjoyed by International Organizations (IOs) are 

provided for under their respective statutes or relevant international 

agreements. Members of an IO are legally obliged to confer Ps & Is as 

are required by the respective statutes/agreements. In addition, a host 

Government may also enter into bilateral agreements with IOs, providing 

them with tailor-made Ps & Is to facilitate the work of the IO in the host 

territory.  The Ps & Is granted to IOs serve to enable the IOs concerned 

to carry out their functions without undue impediments and interferences. 

For the same reason, Ps & Is are not conferred on IO personnel or the 

representatives of its members for their personal benefit, but rather to 

ensure the independent exercise of their functions in connection with 

the IOs. 

 

9. Ps & Is are thus extended by Governments to foreign 

representatives and officials of IOs to enable them to perform their proper 

functions efficiently. They are immune from the jurisdiction of the local 

Courts in respect of acts that are performed in connection with their 

functions and duties. The relevant Ps and Is are not, however, a blanket 

authority for those concerned to disregard the law or lawful directions of 

the enforcement agencies. International conventions place an obligation 

on foreign representatives, without prejudice to their Ps & Is, to respect 

laws and regulations. In fact, immunity of foreign representatives from 
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arrest and detention, from civil and criminal jurisdiction as well as from 

liability to give evidence may be waived with the express consent of the 

IO in question. Also, there are usually safeguards built into the 

statutes/international agreements to prevent abuses of privileges and 

immunities. 

 

10. IOs are not sovereign States. Unlike a State, which is expected to 

reciprocate each other in terms of diplomatic/consular treatment, an IO is 

an organization and will not be able to “reciprocate” as such. However, as 

every member of the IO is obliged to confer Ps & Is to each other with 

reference to the same statute/international agreement, members will adopt 

the same standards of treatment towards each other, and are therefore in 

effect “reciprocating” each other on a multilateral basis in respect of the 

Ps & Is granted to representatives of members.  

 

LEGISLATIVE PROPOSAL 

 

11. We are now preparing the draft subsidiary legislation, to be 

named International Organizations (Privileges and Immunities) (World 

Trade Organization) Order (the WTO Order). The WTO Order is being 

drafted in accordance with the WTO Marrakesh Agreement  (attached at 

Annex I), which has adopted the level of Ps and Is granted to the 
------
specialized agencies of the United Nations under the 1947 Convention 

(attached at Annex II).  ------ 
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12. With a view to identifying the specific provisions in the 1947 

Convention that need to be implemented by legislation, we have 

examined each article/section of the 1947 Convention to see (a) whether 

it is relevant to the WTO; (b) whether it affects private rights and 

obligations; (c) whether it requires exceptions to be made to the existing 

laws of the HKSAR; and (d) whether it can be accorded through 

administrative arrangements or the existing laws of the HKSAR.  To 

facilitate Members’ consideration of the matter, we have prepared a table 

at Annex III, setting out all the articles/sections of the 1947 Convention 

and highlighting the ones which we intend to include in the proposed 

subsidiary legislation.  

----- 

 

13. We will ensure that the Ps & Is to be implemented by the 

subsidiary legislation do not exceed HKSAR’s international obligations 

as required by the Marrakesh Agreement and the 1947 Convention.  

Members will note from the 1947 Convention that the relevant 

immunity from jurisdiction granted to representatives of WTO members 

and to WTO officials may only be invoked respectively for acts 

performed in relation to their functions and duties related to WTO 

meetings and in their official capacity. 

 

14. Sections 13 to 17 of the 1947 Convention give effect to the Ps & 

Is for representatives of WTO members. The Ps & Is include, inter alia, 

immunity from legal process (sections 13 and 14). In our view, the Ps & 

Is prescribed in these sections are intended purely for the purpose of 

facilitating meetings convened by the WTO. This understanding will be 
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clearly reflected in the subsidiary legislation. Section 16 reinforces that 

Ps & Is accorded to the representatives of members are not for their 

personal benefit, and each WTO member is under a duty to waive the 

immunity of its representatives when deemed necessary.  

 

15. Sections 18 to 23 of the 1947 Convention give effect to the Ps & 

Is for WTO officials. The Ps & Is include, inter alia, immunity from legal 

process (section 19(a)). It is however stated clearly in section 19(a) that 

the immunity is confined to acts performed by WTO officials in their 

official capacity. Section 22 further confirms that such Ps & Is are granted 

to officials not for their personal benefit and the WTO shall have the right 

and duty to waive the immunity of any official. 

 

16. Amongst the WTO officials, the Director-General of WTO 

(DG/WTO) enjoys a higher level of Ps & Is. Section 21 of the 1947 

Convention stipulates that the DG/WTO and his immediate family are 

entitled to the Ps & Is accorded to diplomatic agents. (Articles 30 and 37 

of the Vienna Convention on Diplomatic Relations provide that a 

diplomatic agent and his family members (forming part of his household) 

are entitled to immunity from the criminal jurisdiction of the receiving 

State. With a few exceptions, they are also immune from the civil and 

administrative jurisdiction of the receiving State.) That said, the 

DG/WTO is also governed by Section 22 of the 1947 Convention which 

prescribes that Ps & Is granted to WTO officials are not for their personal 

benefit and the WTO shall have the right and duty to waive such 

immunity when deemed necessary. 
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17. Section 25 of the 1947 Convention provides a further safeguard 

to the effect that WTO officials and representatives of WTO members 

abusing their Ps & Is may be required to leave the receiving 

country/territory. 

 

18. As host of MC6, we are conscious that the level of Ps & Is to be 

implemented in Hong Kong should be comparable to those that were 

conferred by the hosts of previous MCs. A total of five MCs have been 

held since the establishment of the WTO in 1995: MC1 in Singapore 

(December 1996); MC2 in Geneva (May 1998); MC3 in Seattle 

(November/December 1999); MC4 in Doha (November 2001); and MC5 

in Cancun (September 2003). We have tried to research into the relevant 

legislation enacted by these countries relating to Ps & Is for the WTO. 

However, as the legal tradition of these countries are very different, a 

direct comparison is not feasible. A summary of the findings is set out at 

Annex IV.  ----- 

 

19. We are thus working on the understanding that each WTO 

member is legally obliged to implement Ps & Is with reference to the 

same standard, i.e. the “1947 Convention” and hence WTO members are 

“reciprocating” each other on a multilateral basis in respect of the Ps & Is 

granted to representatives of WTO members. This means that the hosts of 

previous MCs should have, in accordance with their international 

obligations under the Marrakesh Agreement, put in place arrangements to 

ensure that WTO officials and representatives of WTO members enjoyed 
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the relevant Ps & Is. This also means that HKSAR’s own representatives 

will enjoy the same level of Ps and Is, as those enjoyed by representatives 

of other WTO members in Hong Kong, when they are attending meetings 

convened by the WTO in the territory of other WTO members. 

 

20. We are also conscious about whether the level of Ps & Is for the 

WTO is consistent with that provided for other IOs in Hong Kong. But, 

given the different backgrounds behind the international agreements 

pertaining to different IOs and the different functions and nature of 

activities of each IO in Hong Kong, a direct comparison will not be 

fruitful. Nonetheless, we are content that the fundamental spirit and 

principles underpinning the implementation of Ps & Is for the WTO are 

the same as those for other IOs in Hong Kong. 
 

WAY FORWARD 

 

21. We plan to introduce the WTO Order into the Legislative Council 

for negative vetting as soon as possible, with a view to completing the 

legislative process within the 2004-05 legislative session.   

 

 

 

Commerce, Industry and Technology Bureau 

March 2005 
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Annex III 
 

Ps & Is for WTO 
 

 

1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

ARTICLE I : Definitions and scope 

Section 1  In this Convention:   

(i) The words “standard clauses” refer to the provisions of 
articles II to IX. 

 

No This part of the section is not relevant to the 
WTO. 

(ii) The words “specialized agencies” mean: No 
 (a) The International Labour Organization;  

This part of the section is not relevant to the 
WTO. 

 (b) The Food and Agriculture Organization of the United 
Nations; 

  

 (c) The United Nations Educational, Scientific and 
Cultural Organization; 

  

 (d) The International Civil Aviation Organization;   
 (e) The International Monetary Fund;   
 (f) The International Bank for Reconstruction and 

Development; 
  

 (g) The World Health Organization;   
 (h) The Universal Postal Union;   
 (i) The International Telecommunications Union; and   
   

/….. 



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

 (j) Any other agency in relationship with the United 
Nations in accordance with Articles 57 and 63 of the 
Charter. 

 

  

(iii) The word “Convention” means, in relation to any particular 
specialized agency, the standard clauses as modified by the 
final (or revised) text of the annex transmitted by that 
agency in accordance with sections 36 and 38. 

 

No This part of the section is not relevant to the 
WTO. 
 

(iv) For the purpose of article III, the words “property and 
assets” shall also include property and funds administered by 
a specialized agency in furtherance of its constitutional 
functions. 

 

Yes To clarify the definition of “property and 
assets” of the WTO. 
 

(v) For the purposes of articles V and VII, the expression 
“representatives of members” shall be deemed to include all 
representatives, alternates, advisers, technical experts and 
secretaries of delegations. 

 

Yes To clarify the definition of “representatives of 
WTO members”. 

  /….. 
2 



  /….. 
3 

1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

(vi) In sections 13, 14, 15 and 25, the expression “meetings 
convened by a specialized agency” means meetings: (1) of 
its assembly and of its executive body (however designated), 
and (2) of any commission provided for in its constitution; 
(3) of any international conference convened by it; and 
(4) of any committee of any of these bodies. 

 

Yes To clarify the meaning of “meetings convened 
by the WTO”. 

(vii) The term “executive head” means the principal executive 
official of the specialized agency in question, whether 
designated “Director-General” or otherwise. 

 

Yes “Executive head” refers to the 
Director-General of the WTO. 

Section 2 

Each State party to this Convention in respect of any specialized 
agency to which this Convention has become applicable in 
accordance with section 37 shall accord to, or in connexion with, 
that agency the privileges and immunities set forth in the standard 
clauses on the conditions specified therein, subject to any 
modification of those clauses contained in the provisions of the 
final (or revised) annex relating to that agency and transmitted in 
accordance with sections 36 or 38. 
 

 

No 

 

This section is not relevant to the WTO. 
 

   



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

ARTICLE II : Juridical personality 

Section 3 

The specialized agencies shall possess juridical personality.  
They shall have the capacity (a) to contract, (b) to acquire and 
dispose of immovable and movable property, (c) to institute legal 
proceedings. 
 

 

Yes 

 

To state that the WTO shall have legal 
personality, according to Article VIII.1 of the 
Marrakesh Agreement. 

ARTICLE III : Property, funds and assets 
Section 4 

The specialized agencies, their property and assets, wherever 
located and by whomsoever held, shall enjoy immunity from 
every form of legal process except in so far as in any particular 
case they have expressly waived their immunity.  It is, however, 
understood that no waiver of immunity shall extend to any 
measure of execution. 
 

 

Yes 

 

To give effect to Ps & Is for the WTO as an 
international organization in respect of its 
property and assets. 

   

  /….. 
4 



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

Section 5 

The premises of the specialized agencies shall be inviolable.  
The property and assets of the specialized agencies, wherever 
located and by whomsoever held, shall be immune from search, 
requisition, confiscation, expropriation and any other form of 
interference, whether by executive, administrative, judicial or 
legislative action. 
 

 

Yes 

 

To give effect to Ps & Is for the WTO as an 
international organization in respect of its 
property and assets. 
 

Section 6 

The archives of the specialized agencies, and in general all 
documents belonging to them or held by them, shall be inviolable, 
wherever located. 
 

 

Yes 

 

To give effect to Ps & Is for the WTO as an 
international organization in respect of its 
archives and documents. 
 

   

  /….. 
5 



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

Section 7 

Without being restricted by financial controls, regulations or 
moratoria of any kind: 

(a) The specialized agencies may hold funds, gold or currency of 
any kind and operate accounts in any currency; 

(b) The specialized agencies may freely transfer their funds, gold 
or currency from one country to another or within any 
country and convert any currency held by them into any 
other currency. 

 

 

No 

 

As there is no exchange control in Hong Kong, 
the implementation of this section does not 
require an exception to be made to the existing 
laws. 

Section 8 

Each specialized agency shall, in exercising its rights under 
section 7 above, pay due regard to any representations made by 
the Government of any State party to this Convention in so far as 
it is considered that effect can be given to such representations 
without detriment to the interests of the agency. 
 

 

No 

 

As there is no exchange control in Hong Kong, 
the implementation of this section does not 
require an exception to be made to the existing 
laws. 

   

  /….. 
6 



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

Section 9 

The specialized agencies, their assets, income and other property 
shall be: 

  

(a) Exempt from all direct taxes; it is understood, however, that 
the specialized agencies will not claim exemption from taxes 
which are, in fact, no more than charges for public utility 
services; 

Yes To give effect to Ps & Is for the WTO as an 
international organization in respect of taxes 
and duties. 

(b) Exempt from customs duties and prohibitions and restrictions 
on imports and exports in respect of articles imported or 
exported by the specialized agencies for their official use; it is 
understood, however, that articles imported under such 
exemption will not be sold in the country into which they were 
imported except under conditions agreed to with the 
Government of that country; 

 

Yes  

(c) Exempt from duties and prohibitions and restrictions on 
imports and exports in respect of their publications. 

 

Yes  

   

  /….. 
7 



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

Section 10 

While the specialized agencies will not, as a general rule, claim 
exemption from excise duties and from taxes on the sale of 
movable and immovable property which form part of the price to 
be paid, nevertheless when the specialized agencies are making 
important purchases for official use of property on which such 
duties and taxes have been charged or are chargeable, States 
parties to this Convention will, whenever possible, make 
appropriate administrative arrangements for the remission or 
return of the amount of duty or tax. 
 

 

No 

 

The first part of this section refers to the 
expected behaviour of the WTO.   The last 
part of this section may be implemented by 
administrative means under existing laws. 

   

  /….. 
8 



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

ARTICLE IV : Facilities in respect of communications 

Section 11 

Each specialized agency shall enjoy, in the territory of each State 
party to this Convention in respect of that agency, for its official 
communications, treatment not less favourable than that accorded 
by the Government of such State to any other Government, 
including the latter’s diplomatic mission in the matter of priorities, 
rates and taxes on mails, cables, telegrams, radiograms, telephotos, 
telephone and other communications, and press rates for 
information to the press and radio. 
 

 

Yes 

 

To give effect to Ps & Is for the WTO as an 
international organization in respect of 
communications. 

   

  /….. 
9 



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

Section 12 

No censorship shall be applied to the official correspondence and other 
official communications of the specialized agencies. 
 
The specialized agencies shall have the right to use codes and to 
dispatch and receive correspondence by courier or in sealed bags, which 
shall have the same immunities and privileges as diplomatic couriers 
and bags. 
 
Nothing in this section shall be construed to preclude the adoption 
of appropriate security precautions to be determined by agreement 
between a State party to this Convention and a specialized agency.
 

 

Yes 

 

To give effect to Ps & Is for the WTO as an 
international organization in respect of 
communications. 

   

  /….. 
10 



  /….. 
11 

1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

ARTICLE V : Representatives of members 
Section 13 

Representatives of members at meetings convened by a specialized 
agency shall, while exercising their functions and during their journeys 
to and from the place of meeting, enjoy the following privileges and 
immunities: 

(a) Immunity from personal arrest or detention and from seizure 
of their personal baggage, and in respect of words spoken or 
written and all acts done by them in their official capacity, 
immunity from legal process of every kind; 

 
(b) Inviolability for all papers and documents; 
 
(c) The right to use codes and to receive papers or 

correspondence by courier or in sealed bags; 

 

 
 
 
 

Yes 
 
 
 
 

Yes 
 

Yes 

 

To give effect to prescribed Ps & Is set out in 
section 13(a), (b), (c) and (f) for 
representatives of WTO members.  In our 
view, the Ps & Is prescribed in this section are 
intended purely for the purpose of facilitating 
meetings convened by the WTO.  This 
understanding will be clearly reflected in the 
subsidiary legislation.  Section 16 further 
reinforces that Ps & Is accorded to the 
representatives of WTO members are not for 
their personal benefit, and each WTO member 
is under a duty to waive the immunity of its 
representatives when deemed necessary. This 
section will be reflected in the subsidiary 
legislation. Section 25 further stipulates that 
representatives of WTO members abusing their 
Ps & Is may be required to leave the receiving 
country/territory. This section may be 
implemented by administrative means. 
 



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

(d) Exemption in respect of themselves and their spouses from 
immigration restrictions, aliens’ registration or national 
service obligations in the State which they are visiting or 
through which they are passing in the exercise of their 
functions; 

No Section 13(d) is not applicable because Hong Kong 
does not have the requirement of national service 
obligations.  The rest of section 13(d) may be 
implemented by administrative means under 
existing laws. 
 

(e) The same facilities in respect of currency or exchange 
restrictions as are accorded to representatives of foreign 
Governments on temporary official missions; 

No As there is no exchange control in Hong Kong, 
the implementation of section 13(e) does not 
require an exception to be made to the existing 
laws. 
 

(f) The same immunities and facilities in respect of their personal 
baggage as are accorded to members of comparable rank of 
diplomatic missions. 

 

Yes  

   

  /….. 
12 



  /….. 
13 

1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

Section 14 

In order to secure for the representatives of members of the 
specialized agencies at meetings convened by them complete 
freedom of speech and complete independence in the discharge of 
their duties, the immunity from legal process in respect of words 
spoken or written and all acts done by them in discharging their 
duties shall continue to be accorded, notwithstanding that the 
persons concerned are no longer engaged in the discharge of 
such duties. 

 

Yes 

 

To give effect to Ps & Is for representatives of 
WTO members in respect of freedom of 
speech.  In our view, the Ps & Is prescribed in 
this section are intended purely for the purpose 
of facilitating meetings convened by the WTO. 
This understanding will be clearly reflected in 
the subsidiary legislation.  Section 16 further 
reinforces that Ps & Is accorded to the 
representatives of WTO members are not for 
their personal benefit, and each WTO member 
is under a duty to waive the immunity of its 
representatives when deemed necessary. This 
section will be reflected in the subsidiary 
legislation. Section 25 further stipulates that 
representatives of WTO members abusing their 
Ps & Is may be required to leave the receiving 
country/territory. This section may be 
implemented by administrative means.  
 
 

   



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

Section 15 

Where the incidence of any form of taxation depends upon 
residence, periods during which the representatives of members of 
the specialized agencies at meetings convened by them are present 
in a member State for the discharge of their duties shall not be 
considered as periods of residence. 

 

Yes 

 

To give effect to the Ps & Is for representatives 
of WTO members in respect of taxation.  
 

Section 16 

Privileges and immunities are accorded to the representatives of 
members, not for the personal benefit of the individuals 
themselves, but in order to safeguard the independent exercise of 
their functions in connexion with the specialized agencies. 
Consequently, a member not only has the right but is under a duty 
to waive the immunity of its representatives in any case where, in 
the opinion of the member, the immunity would impede the course 
of justice, and where it can be waived without prejudice to the 
purpose for which the immunity is accorded. 
 

 

Yes 

 

To clarify the purpose of providing Ps & Is to 
representatives of WTO members and to 
remind each WTO member of its duty to waive 
the immunities as necessary. 
 

  /….. 
14 



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

Section 17 

The provisions of sections 13, 14 and 15 are not applicable in 
relation to the authorities of a State of which the person is a 
national or of which he is or has been a representative. 

 

Yes 

 

To exclude the application of provisions 13, 14 
and 15 to representatives of the HKSAR at the 
WTO and permanent residents of the HKSAR. 
 

ARTICLE VI : Officials 

Section 18 

Each specialized agency will specify the categories of officials to 
which the provisions of this article and of article VIII shall apply. 
It shall communicate them to the Governments of all States parties 
to this Convention in respect of that agency and to the 
Secretary-General of the United Nations.  The names of the 
officials included in these categories shall from time to time be 
made known to the above-mentioned Governments. 
 

 

No 

 

This provision may be implemented by 
co-ordination with the WTO. 

   

  /….. 
15 



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

Section 19   

Officials of the specialized agencies shall:   

(a) Be immune from legal process in respect of words spoken or 
written and all acts performed by them in their 
official capacity; 

 

Yes To give effect to Ps & Is prescribed in section 
19(a) for WTO officials.  Such Ps & Is are 
however confined to acts performed by WTO 
officials in their official capacity.  Section 22 
states that such Ps & Is are granted to officials 
not for their personal benefit and the WTO 
shall have the right and duty to waive the 
immunity of any official.  This section will be 
reflected in the subsidiary legislation. Section 
25 further stipulates that WTO officials 
abusing their Ps & Is may be required to leave 
the receiving country/territory. This section 
may be implemented by administrative means. 
 

(b) Enjoy the same exemptions from taxation in respect of the 
salaries and emoluments paid to them by the specialized 
agencies and on the same conditions as are enjoyed by 
officials of the United Nations; 

 

Yes To give effect to Ps & Is for WTO officials on 
taxation of salaries and emoluments.   

  /….. 
16 



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

(c) Be immune, together with their spouses and relatives 
dependent on them, from immigration restrictions and alien 
registration; 

 

No Section 19(c) may be implemented by 
administrative means under existing laws. 

(d) Be accorded the same privileges in respect of exchange 
facilities as are accorded to officials of comparable rank of 
diplomatic missions; 

No As there is no exchange control in Hong Kong, 
the implementation of section 19(d) does not 
require an exception to be made to the 
existing laws. 
 

(e) Be given, together with their spouses and relatives dependent 
on them, the same repatriation facilities in time of 
international crises as officials of comparable rank of 
diplomatic missions; 

 

No Section 19(e) may be implemented by 
administrative means under existing laws. 

(f) Have the right to import free of duty their furniture and effects 
at the time of first taking up their post in the country in 
question. 

 

Yes To give effect to Ps & Is for WTO officials in 
respect of exemption of duties. 

   

  /….. 
17 



1947 Convention 

Recommended 
for 

implementation 
by legislation 

Points to note regarding the application of 
the provisions in Hong Kong 

Section 20 

The officials of the specialized agencies shall be exempt from 
national service obligations, provided that, in relation to the States 
of which they are nationals, such exemption shall be confined to 
officials of the specialized agencies whose names have, by reason 
of their duties, been placed upon a list compiled by the executive 
head of the specialized agency and approved by the State 
concerned. 

Should other officials of specialized agencies be called up for 
national service, the State concerned shall, at the request of the 
specialized agency concerned, grant such temporary deferments in 
the call-up of such officials as may be necessary to avoid 
interruption in the continuation of essential work. 
 

 

No 

 

This section is not relevant to Hong Kong 
because Hong Kong does not have the 
requirement of national service obligations. 

  /….. 
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Section 21 

In addition to the immunities and privileges specified in 
sections 19 and 20, the executive head of each specialized agency, 
including any official acting on his behalf during his absence from 
duty, shall be accorded in respect of himself, his spouse and minor 
children, the privileges and immunities, exemptions and facilities 
accorded to diplomatic envoys, in accordance with 
international law. 

 

Yes 

 

To give effect to Ps & Is for the 
Director-General (DG) of the WTO, his/her 
spouse and minor children, identical to those 
accorded to diplomatic envoys.  Articles 30 
and 37 of the Vienna Convention on 
Diplomatic Relations provides that a 
diplomatic agent and his family members 
(forming part of his household) are entitled to 
immunity from the criminal jurisdiction of the 
receiving state.  With a few exceptions, they 
are also immune from the civil and 
administrative jurisdiction of the receiving 
states.  That said, section 22 makes it clear 
that such Ps & Is are granted to WTO officials 
(i.e. including the DG) not for their personal 
benefit and the WTO shall have the right and 
duty to waive the immunity of any official. 
This section will be reflected in the subsidiary 
legislation. And, according to section 25, if the 
DG or his immediate family abuse their Ps & 
Is, they may be required to leave the receiving 
country/territory. This section will be 
implemented by administrative means.  

  /….. 
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Section 22 

Privileges and immunities are granted to officials in the interests 
of the specialized agencies only and not for the personal benefit of 
the individuals themselves.  Each specialized agency shall have 
the right and the duty to waive the immunity of any official in any 
case where, in its opinion, the immunity would impede the course 
of justice and can be waived without prejudice to the interests of 
the specialized agency. 
 

 

Yes 

 

To clarify the purpose of providing Ps & Is to 
WTO officials and remind the WTO of its duty 
to waive the immunities as necessary. 

Section 23 

Each specialized agency shall co-operate at all times with the 
appropriate authorities of member States to facilitate the proper 
administration of justice, secure the observance of police 
regulations and prevent the occurrence of any abuses in connexion 
with the privileges, immunities and facilities mentioned in 
this article. 
 

 

No 

 

This section refers to the obligation of the 
WTO and should be implemented by the 
WTO. 

   

  /….. 
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ARTICLE VII : Abuses of privilege 
Section 24 

If any State party to this Convention considers that there has been 
an abuse of a privilege or immunity conferred by this Convention, 
consultations shall be held between that State and the specialized 
agency concerned to determine whether any such abuse has 
occurred and, if so, to attempt to ensure that no repetition occurs. 
If such consultations fail to achieve a result satisfactory to the 
State and the specialized agency concerned, the question whether 
an abuse of a privilege or immunity has occurred shall be 
submitted to the International Court of Justice in accordance with 
section 32.  If the International Court of Justice finds that such an 
abuse has occurred, the State party to this Convention affected by 
such abuse shall have the right, after notification to the specialized 
agency in question, to withhold from the specialized agency 
concerned the benefits of the privilege or immunity so abused. 
 

 

No 

 

To be implemented by co-ordination with the 
WTO. 

   

  /….. 
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Section 25 

1. Representatives of members at meetings convened by 
specialized agencies, while exercising their functions and 
during their journeys to and from the place of meeting, and 
officials within the meaning of section 18, shall not be 
required by the territorial authorities to leave the country in 
which they are performing their functions on account of any 
activities by them in their official capacity.  In the case, 
however, of abuse of privileges of residence committed by 
any such person in activities in that country outside his 
official functions, he may be required to leave by the 
Government of that country provided that : 

 

 

No 

 

To be implemented by co-ordination with the 
WTO. 

2. (I) Representatives of members, or persons who are entitled 
to diplomatic immunity under section 21, shall not be 
required to leave the country otherwise than in 
accordance with the diplomatic procedure applicable to 
diplomatic envoys accredited to that country. 

 

No  

   

  /….. 
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 (II) In the case of an official to whom section 21 is not 
applicable, no order to leave the country shall be issued 
other than with the approval of the Foreign Minister of 
the country in question, and such approval shall be given 
only after consultation with the executive head of the 
specialized agency concerned; and, if expulsion 
proceedings are taken against an official, the executive 
head of the specialized agency shall have the right to 
appear in such proceedings on behalf of the person 
against whom they are instituted. 

 

No  

ARTICLE VIII : Laissez-passer 
Sections 26 to 30 

 

No These provisions are not relevant to the WTO. 

   

  /….. 
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ARTICLE IX : Settlement of disputes 
Section 31 

Each specialized agency shall make provision for appropriate modes of 
settlement of : 

(a) Disputes arising out of contracts or other disputes of private 
character to which the specialized agency is a party; 

 
(b) Disputes involving any official of a specialized agency who 

by reason of his official position enjoys immunity, if 
immunity has not been waived in accordance with the 
provisions of section 22. 

 

 
 

No 

 

To be implemented by co-ordination with the 
WTO. 

 

  /….. 
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Section 32 

All differences arising out of the interpretation or application of 
the present Convention shall be referred to the International Court 
of Justice unless in any case it is agreed by the parties to have 
recourse to another mode of settlement.  If a difference arises 
between one of the specialized agencies on the one hand, and a 
member on the other hand, a request shall be made for an advisory 
opinion on any legal question involved in accordance with 
Article 96 of the Charter and Article 65 of the Statute of the Court 
and the relevant provisions of the agreements concluded between 
the United Nations and the specialized agency concerned.  The 
opinion given by the Court shall be accepted as decisive by the 
parties. 
 

 
 

No 

 

This section is not relevant to the WTO. 

ARTICLE X : Annexes and application to individual specialized agencies 
Sections 33 to 40 
 

No These sections are not relevant to the WTO. 

ARTICLE XI : Final provisions 
Sections 41 to 49 
 

No These sections are not relevant to the WTO. 
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                                                     Annex IV 
 
 
Ps & Is conferred by the Hosts of previous MCs 

 
 

 A total of five MCs have been held since the establishment of the 

WTO in 1995: MC1 in Singapore (December 1996); MC2 in Geneva 

(May 1998); MC3 in Seattle (November/December 1999); MC4 in 

Doha (November 2001); and MC5 in Cancun (September 2003).  

 

 Comparison cannot be made with the MCs which were held in 

non-English speaking countries: Geneva MC in French; Doha MC in 

Arabic; and Cancun MC in Spanish. The information which we found 

on their legislation is either not related to the WTO or is in a foreign 

language not legible to us (and it will take time and resources to 

arrange for translation). 

 

 On the Singapore MC, it appears that Singapore had relied on its 

International Organizations (Immunities and Privileges) Act for 

implementing the Ps and Is for international organizations. 

  

 On the Seattle MC, the Government of the United States of America 

implemented the Ps & Is of the WTO by an Executive Order (the 

Order) dated 9 April 1997 (Attachment to Annex IV). The Order 

provides that the “1947 Convention” shall apply to the WTO, its 

officials, and the representatives of its members subject to the 

following clarifications and adaptation:- 



 

(a) exemption of taxation and national service obligations 

(service in US armed forces) are not applicable to US nationals 

and permanent residents; 

 

(b) exemption from immigration restriction and registration in 

respect of WTO officials and representatives of WTO members 

shall be the same as, and not greater than, exemptions accorded 

to officers and employees of foreign governments; 

 

(c) exemption of taxation of the WTO does not extend to that 

part of the property not used for the purposes of the WTO; and  

 

(d) adaptation of the term ”foreign minister” to “Secretary of 

State”. 

 

The Order also provides that the WTO is entitled to the Ps and Is 

conferred by the International Organizations Immunities Act (the “Act”) 

without impairment of the protection under the 1947 Convention. As far 

as we understand, the Ps and Is under the Act are similar to those in the 

1947 Convention. In addition, the Act contains specific modifications of 

the domestic law of the United States in relation to taxation, social 

security and immigration in order to give effect to the Ps and Is of 

international organizations. 

  
END. 
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