CB(1)835/04-05(02)

Society for Protection of the Harbour Limited
保 護 海 港 協 會 有 限 公 司
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Legislative Council,
8 Jackson Road, Central,
Hong Kong

URGENT
29th January 2005

Dear Honourable Legislative Councillor,
Re:

Helipad

We respectfully refer you to the following documents which are
enclosed herewith for your kind attention:1.

The Protection of the Harbour Ordinance (“Harbour Ordinance”).

2.

Summary of the Judgment of the Honourable Madam Justice Chu
(“High Court Judgment”).

3.

Summary of the Court of Final Appeal Judgment (“CFA Judgment”)

Section 3(1) of the Harbour Ordinance set out below prescribes a very
stringent duty to protect and preserve the harbour against excessive reclamation.
(1)
The harbour is to be protected and preserved as a special public
asset and a natural heritage of Hong Kong people, and for that purpose there
shall be a presumption against reclamation in the harbour.
Section 3(1) was explained by the High Court Judgment and the CFA
Judgment which prescribed the following four tests:1.

Overriding Public Need – means a compelling and present need which
has the requisite force to prevail over the strong public need for protection
and preservation

2.

Present – means that the need must arise within a definite and reasonable
time frame

3.

Minimum – means not to go beyond what is required

4.

No Reasonable Alternative – where costs, time and delay would be
relevant
1

Section 3(2) of the Harbour Ordinance set out below imposes a duty
upon all public officers and public bodies including the Legislative Council and the
Honourable Members thereof to observe Section 3(1).
(2)
All public officers and public bodies shall have regard to the
principle stated in subsection (1) for guidance in the exercise of any powers
vested in them.
In the circumstance, we respectfully propose that the present application
be considered in accordance with the law and our Society strongly opposes any application
for reclamation of the harbour unless the tests prescribed by the Ordinance and the above
Judgments are fully satisfied.

Yours faithfully,

Winston K.S. Chu,
Adviser
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