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on the policy on post-service employment of
former directorate civil servants

Introduction

Under section 16 of the Pensions Ordinance (Cap. 89) and section 30 of
the Pension Benefits Ordinance (Cap. 99), a retired civil servant who has been
granted a pension is required to seek prior permission from the Chief Executive
(CE) before he enters into business or takes up employment within two years
after his retirement (or a longer period as determined by CE), if the principal
part of the business or employment is carried on in Hong Kong. Retired
officers at the Administrative Officer Staff Grade A1 (AOSGAL) rank have to
seek permission within three years after retirement. Blanket approval is given
for all staff remunerated on the Model Scale | Pay Scale. Since January 1997,
officers on agreement term who are ranked at Directorate Pay Scale D3 and
above are also required to seek prior permission before they take up
employment outside the Government within one year after completion of their
agreements.

2. The objective of the policy governing post-retirement employment of
civil servants is to ensure that former civil servants do not enter into any
business or take up any employment which may constitute a conflict of interest
with their previous service in the Government or adversely affect the image of
the Government. However, the approval given by the Administration to a
number of retired directorate officers to take up employment with private
enterprises or public organizations shortly after their retirement or during their
pre-retirement leave has caused public concern about whether any conflict of
interests were involved.
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Existing policy and approval mechanism

3. According to the information provided by the Administration, in
considering applications for taking up post-retirement employment, the basic
principle to follow is that there should be no impropriety in the proposed
employment. In this regard, the Administration takes into account the
following factors:

(@ Whether the officer, while serving in the Government, was
involved in policy formulation or decisions which could have
benefited his prospective employer;

(b) Whether the prospective employer might gain an unfair advantage
over competitors because of the officer’s previous knowledge and
experience; and

(c) The public perception of the officer taking up the proposed
business or employment.

4. As regards the approval mechanism, CE has delegated the approving
authority for applications from directorate officers up to the rank of AOSGA1
to the Secretary for the Civil Service (SCS) and for applications from
non-directorate officers to the Heads of Department (HoDs) or Heads of Grade.

5. In respect of directorate officers, all applications are considered by the
Advisory Committee on Post-retirement Employment (ACPE) which is an
independent body to advise the Government on matters related to
post-retirement employment of civil servants. The Committee, chaired by a
High Court judge, comprises four other members, including three non-official
members and one ex-offico member, i.e. SCS. The approving authority takes
Into account the advice and recommendations of ACPE before arriving at a
decision on an application.

6. For applications which warrant approval, the Administration will,
having regard to the factors set out in paragraph 3 above, consider whether it is
necessary to specify a sanitization period (counting from the date of cessation
of active service of the applicant) during which the applicant would be barred
from taking up post-retirement employment. The length of the sanitization
period, if any, varies depending on the specific circumstances of each case.
Normally, a six-month sanitization period counting from the date of cessation
of active service will be imposed in the case of directorate officers. For
applications from directorate officers, the need for a sanitization period, and if
S0, its duration, are invariably put to ACPE for consideration and advice.

7. Where appropriate, the Administration may also impose restrictions on
the scope of activities to be undertaken by the former civil servant,
e.g. forbidding the applicant from being involved in dealings between the



-3-

Government and his prospective employer, either absolute or with reference to
a stated area or areas.

8. In accordance with the pensions legislation, monthly pension payment
will be suspended for those retired civil servants who are re-appointed to the
Government or appointed to subvented organizations determined as public
service for the purpose of pension suspension by CE. This suspension of
pension is not applicable to retired officers taking up employment with private
enterprises.

Previous discussions at Council meetings and Public Service Panel
meetings

9. On 15 October 1997, an oral question was raised at the Council meeting
in connection with a former Assistant Director of Information Services (D2)
being allowed to take up post-retirement employment during pre-retirement
leave. On 14 March 2001, a written question was raised at the Council
meeting in connection with the former Director of Highways (D6) being
allowed to take up employment with the Kowloon-Canton Railway
Corporation during pre-retirement leave. In early 2004, Members noticed a
trend of directorate officers taking up employment with private enterprises
shortly after retirement or during pre-retirement leave, and so raised the subject
for discussion at the meeting of the Panel on Public Service (PS Panel) on
17 May 2004.

10. At the PS Panel meeting on 17 May 2004, members noted that of the 76
applications submitted by retired officers in 2003, only one was rejected, and
52 were approved without any sanitization period or conditions. Members
seriously doubted the effectiveness of the approving mechanism in upholding
the integrity of civil servants especially in preventing directorate officers from
giving favouritism to private consortia in the formulation of policies and
decision-making during their service immediately prior to retirement. The
Panel urged that the mechanism should be reviewed as soon as possible. The
major areas to be covered by the review, as set out in Appendix I, included
whether the length of the six-month sanitization period was appropriate,
whether the officers concerned should be allowed to take up any employment
during the period of their pre-retirement leave, and whether more restrictions
should be imposed on the post-retirement of directorate officers, etc. The
Administration undertook to review the mechanism. It subsequently advised
that it would report the outcome of the review to the Panel in March 2005. In
response to the Panel’s request, the Administration also provided information
on retired directorate officers who had taken up employment with private
enterprises in the three years from 1 January 2001 to 31 December 2003, as in
Appendix 1.
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11.  Inview of the wide media coverage in November 2004 over the possible
involvement of Ms Elaine CHUNG Lai-kwok, the former Deputy Director of
Housing (DDH), in the bidding of the West Kowloon Cultural District (WKCD)
development project by the Henderson Land Development Co. Ltd (HLD), a
Member raised an oral question at the Council meeting on 1 December 2004
about the approval given by the Administration for Ms CHUNG to take up
post-retirement employment with the Hong Kong Ferry (Holdings) Co. Ltd.
(HKF)™2  An extract from the draft Hansard of the relevant Council meeting
Is in Appendix I11.

12.  Given the public concern about the subject, the PS Panel considered it
necessary to advance the discussion on the policy governing post-retirement
employment of civil servants. The subject was then discussed at the Panel
meeting on 21 December 2004. At the meeting, some members pointed out
that apart from Ms Elaine CHUNG’s possible involvement in the activities of
HLD’s bid for the WKCD development project, it was reported by the media
that according to a Kwai Tsing District Council (DC) member, Ms CHUNG
was involved in lobbying DC members in June 2004 for their support for the
proposed change of land use of the Tsing Yi shipyard to a batching plant, and
that Ms CHUNG'’s office was located in Central within the premises of HLD,
instead of the premises of HKF in Tsing Yi. In response to members’ request
for the Administration to conduct a full investigation of Ms CHUNG’s case,
SCS pointed out that in respect of Ms CHUNG’s involvement in the WKCD
development project, the Administration had completed the investigation and
taken the necessary follow up actions. The officer concerned as well as her
company had confirmed that she had ceased to be involved in the cultural
aspect of the project. SCS undertook to take follow up actions on other
complaints about possible conflict of interests between Ms CHUNG’s
post-retirement employment and her previous service in the Government,
including the complaint about her involvement in lobbying DC members, and
provide a report on the outcome of the investigation to the Panel within two
months. The Civil Service Bureau (CSB) subsequently informed the Panel in
writing that it would conclude the findings in March 2005.

13. At the Council meeting on 5 January 2005, a written question was raised
requesting information on civil servants ranked at Directorate Pay Scale point 4
or above who retired in the past ten years, and information on the
post-retirement employment of those who have taken up employment in private
or statutory bodies. An extract from the draft Hansard of the relevant Council
meeting is in Appendix V.

14.  When the PS Panel discussed the policy initiatives of CSB featuring in
the Chief Executive’s 2005 Policy Address on 17 January 2005, some members

Note

As set out in the former DDH'’s letter dated 25 November 2004 to the Secretary General of the LegCo
Secretariat, to the best of her knowledge, HLD owns approximately 73.48% of Henderson Investment
Ltd (HI) and HI in turn owns 31.33% of HKF.
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expressed concerns on the policy governing post-retirement employment of
civil servants. Members queried whether it was appropriate to allow
Ms Elaine CHUNG and Mr TSANG Yam-pui, the former Commissioner of
Police, to take up employment in the private sector during their pre-retirement
leave period when the officers concerned still maintained the status of civil
servants and received civil service pay and allowances. They also queried
why approval was given for Mr TSANG to accumulate leave in excess of the
normal upper limit of one year. To facilitate the Panel’s consideration, the
Administration was requested to provide the following information about the
applications for post-retirement employment submitted by directorate officers
in the years 2002 to 2004:

(@) Names of the applicants, the last posts they held in the
Government and the ranks concerned;

(b) The prospective employment to be taken up by the applicants;

(c) For those approved applications,

® whether the applicants concerned were allowed to take up the
employment during their pre-retirement leave period; if yes,
the reasons;

® the length of their pre-retirement leave period; and for those
applicants whose pre-retirement leave period exceeded the
normal upper limit of one year, the reasons for giving
approval for them to accumulate such a long period of leave;
and

® the length of the sanitization period imposed on the
applicants;

(d) For those applications which were not approved, the reasons for
not approving the applications.

15. SCS undertook to seek legal advice on whether the Administration’s
disclosure of the information about individual applications for post-retirement
employment would infringe the privacy rights of the applicants concerned; and
if it would, the Administration would consider to what extent and in what ways
information on the applications could be disclosed. He also undertook to
consider a Member’s suggestion that CSB or the Central Policy Unit should
conduct an opinion poll to ascertain the expectations of the public on the policy
governing post-retirement employment of civil servants, in particular, on
whether directorate officers should be allowed to take up employment during



their pre-retirement leave period.

16. At the Council meeting on 2 February 2005, a motion on “Monitoring
the post-retirement employment of the Chief Executive, principal officials
under the accountability system and civil servants at directorate level with
private sector organizations” was passed with amendments. The motion, as
amended, is in Appendix V.

Members’ major views

17.  The major views previously expressed by Members are summarized as
follows:

(@  Given the high approval rate of applications for post-retirement
employment, it is doubtful whether the existing mechanism is
effective in achieving the objective of the post-retirement
employment policy. A due process for handling the applications
is important for maintaining the impartiality of the mechanism,
safeguarding public interest, and inspiring public confidence in
the probity and integrity of the civil service.

(b)  As directorate officers are involved in policy formulation and
decisions, it is important to ensure that their post-retirement
employment will not constitute a conflict of interest with their
previous service in the Government. In this connection, the
granting of approval for post-retirement employment should be
tightened up by lengthening the sanitization period for retired
directorate officers.

(c)  The sanitization period should be counted from the date on which
the retired officers leave the civil service, instead of the date of
cessation of active service. In other words, the officers should
not be allowed to take up any other employment during the
period of their pre-retirement leave.

(d) To facilitate the HoDs concerned in making their
recommendations on  applications  for  post-retirement
employment, CSB should collate more information about the
applications, such as information on whether the company was a
subsidiary or associate of another business group.

()  The Administration should look into the approved cases of
post-retirement employment and remind the civil servants
concerned of the terms of approval, and explore means to
strengthen its monitoring of the approved cases to ensure
compliance with the terms of approval.
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4) The Administration should examine how the existing approval
mechanism could be enhanced, taking into account the need to
strike a balance between the rights of individual civil servants to
pursue employment or business after retirement on the one hand,
and the public interests and the aspirations of the community
regarding the integrity and impartiality of the civil service on the
other.

(@) The Administration should expedite its review of the existing
policy and approval mechanism and propose effective measures
to improve the transparency of the mechanism and to put in place
a more stringent approval process.

(h)  Monthly pension payment should be suspended for those retired
officers who have taken up employment with private enterprises.

Q) The Administration should review the existing leave
administration and accumulation system, making reference to
private sector practices of requiring staff to take all their earned
leave on an annual basis.

18.  The extracts of the minutes of the PS Panel meetings on 17 May 2004,
21 December 2004 and 17 January 2005 are in Appendices VI, VII and VIII
respectively.

Recent developments

Post-retirement employment of Ms Elaine CHUNG

19.  On 11 March 2005, CSB provided an information paper entitled
“Post-retirement employment of Ms Elaine CHUNG, former Deputy Director
of Housing/Deputy Secretary for Housing”, which gave an account of the
Administration’s findings and views relating to the concerns raised by
Members about the post-retirement employment of Ms CHUNG (LC Paper
No. CB(1)1095/04-05(01) issued to all Members on 12 March 2005). CSB’s
major findings and assessments are summarized below:

(@ Ms CHUNG?’s application for post-retirement employment with
HKF was processed in strict accordance with the prevailing
policy and procedure at the time. There was nothing improper
about the giving of approval at the time.

(b)  Based on information available, CSB believes that Ms CHUNG’s
employment with HKF does not give rise to conflict of interest,
and she has been working largely within the scope of work as
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approved by SCS in March 2004. But CSB considers that
Ms CHUNG’s participation in the promotion of HLD’s WKCD
proposal in October and November 2004, even though limited to
the cultural aspects of the proposal, fell outside the scope of the
approved work, and hence was inappropriate and unacceptable.
Such participation fuelled public suspicion of conflict of interest,
to the detriment of the image and public confidence in the
integrity of the civil service. CSB considers that Ms CHUNG
did not exercise sound judgment commensurate with her previous
senior government ranking to distance herself from any
promotional activities connected with any bid for the WKCD
development project. CSB has conveyed the forgoing views to
Ms CHUNG and issued a warning to her to exercise proper care
and judgment in her employment with HKF within the remainder
of the control period.

As to the concern about Ms CHUNG?’s involvement in lobbying
Kwai Tsing District Council (K&TDC) members for the
application for change in land use in respect of a proposed
concrete batching plant in Tsing Yi, Ms CHUNG pointed out that
the change in land use proposal was agreed by the Town Planning
Board in January 2001. The proposal was then discussed and
agreed by K&TDC at its meeting held on 15 June 2004 which she
did not attend.  She only met K&TDC members, after a briefing
session during their site visit to the shipyard on Tsing Yi Island,
to exchange pleasantries and to join the meal arranged for them.
Kwai Tsing District Office (K&TDO) has reviewed
Ms CHUNG’s written representation on the issue, and confirmed
that the description of her involvement in the change of land use
application is factually correct. On the basis of Ms CHUNG’s
explanation and K&TDO’s comment, CSB accepts Ms CHUNG’s
claim that she did not participate in lobbying support from
K&TDC members.

On the issue of Ms CHUNG’s office accommodation,
Ms CHUNG advised that she has two offices, one in North Tsing
Yi and the other in Central. The office in Central is maintained
purely for convenience sake. Ms CHUNG confirmed that she
had received no remuneration whatsoever from HLD. CSB
accepts that it is not uncommon in the private sector that senior
management are provided with more than one office to suit
business purposes, and it has not come across evidence that
substantiates the allegation that Ms CHUNG has been working
for HLD, not HKF, against SCS’s approval.
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Review of policy on post-service employment of former directorate civil
servants

20.  On 16 March 2005, CSB provided an information paper on the outcome
of the review of policy on post-service employment of former directorate civil
servants. The paper (LC Paper No. CB(1)1112/04-05(05)) was issued to all
Members on the same day.

References

21.  Alist of relevant papers is in Appendix IX.

Council Business Division 1
Legislative Council Secretariat
17 March 2005
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Panel on Public Service
Meeting on 17 May 2004

Review of the policy
governing post-retirement employment of civil servants

The Administration undertook to review the existing post-retirement employment
mechanism, covering the following aspects:

(@)

(b)

(©)

(d)

()

(f)

To examine whether the length of the six-month sanitization period was

appropriate and to make reference to overseas practices in this aspect; to

consider members’ views, as follows:

o The sanitization period for retired directorate officers should be
lengthened, e.g. two or three years; and

[ The sanitization period should be counted from the date on which the
retired officers left the civil service, instead of the date of cessation of
active service. In other words, the officers should not be allowed to
take up any other employment during the period of their pre-retirement
leave.

To examine how the transparency of the mechanism could be enhanced, taking
into account the need to strike a balance between the rights of individual civil
servants to pursue employment or business after retirement on the one hand
and the public interests and the aspirations of the community regarding the
integrity and impartiality of the civil service on the other.

In connection with item (b) above, to seek legal advice on whether the
disclosure of information would infringe the privacy rights of the retired
officers concerned.

To consider whether more restrictions should be imposed on the
post-retirement employment of directorate officers.

To consult the following parties on the review:

o The Advisory Committee on Post-retirement Employment;
® Civil servants; and

[ The Department of Justice.

To consider how the mechanism should be applied to officers joining the civil
service under the new entry terms on or after 1 June 2000, i.e. those who
would be eligible for Civil Service Provident Fund instead of pension upon
retirement.

The Administration also undertook to convey members’ views expressed at the Panel
meeting to the Advisory Committee on Post-retirement Employment.
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Appendix II

LegCo Panel on Public Service

Policy governing the acceptance of
post-retirement employment of civil servants

Supplementary Information

Purpose

At the meeting of the Panel on Public Service held on 17 May 2004,
Members discussed LC Paper No. CB(1)1786/03-04(03) on the ‘Policy governing
the acceptance of post-retirement employment of civil servants’. In response to
Members’ request, this note provides further information on the subject.

Supplementary Information

2. In the past three years from I January 2001 to 31 December 2003, a
total of 65 applications involving 50 retired directorate officers were approved for
employment with business enterprises. Of these 65 cases, 25 are part-time in
nature. Detailed breakdown by rank of the relevant officers at the time of
retirement is at Annex. In this regard, employment with professional institutes
and organisations which are established for educational, medical, charitable, or
non-profit making purpose have been excluded.

3. It should be noted that there are some 300 directorate officers who
retired from the civil service in the past three years. During the same period, we
received only a total of 69 applications for employment with business enterprises.
We gave approval to 65 of them, which involves 50 officers. This provides a
general indication that the number of retired directorate officers working in
business enterprises represents only a small percentage.

Civil Service Bureau
June 2004



Annex
Number of directorate officers
who took up post-retirement employment
with private commercial enterprises
(1.1.2001 - 31.12.2003)
Number of retired directorate officers
who took up employment and number of cases ®D
Rank 1.1.2001-31.12.2001 1.1.2002-31.12.2002 1.1.2003-31.12.2003
No. of No. of cases No. of No. of cases No. of No. of cases
Officers| Fart-| Full- | - 1 [Officers| Part-| Full- |\ [officers| Part- [Full-) .
time | ttme time | ime tme |time

DI-D2| 11 2 9 11 12 3 10 13 i1 5 7 12
D3-D4 1 0 1 1 1 1 0 1 6 2 6 8
D5-D6; 2 2 1 3 4 0 4 4 2 1 1 2
D8&Y 13 tol s | a4 lal1ls]| 2]2{ 02
above

15 7 11 18 21 8 15 23 21 0 14| 24

Qste?) (ote 3)
Note 1 Some officers have submitted more than one application in a
year.
Note 2 Among the 21 officers in 2002, three have submitted applications
in the previous year.

Note 3 Among the 21 officers in 2003, four have submitted applications

in the previous two years.
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8 LEGISLATIVE COUNCIL — 1 December 2004
WA
TABLING OF PAPERS

THXHEZRB(ESAHR ) B 2Q1(QQOBENRERR :
The following paper was laid on the table pursuant to Rule 21(2) 6f the Rules of
Procedure:

B — EI2REES

XHEABE_BENF=FAZ"T—HEEER

No. 31 — Emergency Relief Fun

Annual Report by the Trustee for the year ending
31 March 2004

mEHBNOMRER

ORAL ANSWERS TO STIONS

IH:EH - FRANBETY)  BHEM-RTYER— RN 0

HE#HVEHEAS HE  E-URERHIBERIRFHNEELE R -
ZHEAASNRAETELRESE HEXESN  HAUGRREHRER

& B i TERFET MM WEERM -
HETRHBAENGERATIREL —EHE BRELENERER/ME - D

BEGTREESHAESN  FHRLCFECREBREABRIRRH - K
AT TR IR 26 R RE

IR F-HESH -

BARABRAKEENAWBETE
Retired Senior Civil Servant Taking up Job in Private Sector

. WMEREBR: £/ BE (FXF 11 HEBRITBIFFEEEZENERNY
TMARER ARFLHNMA R TETREREFRRELESE  THFHE
CEHANEX BB ERETH( "FAAESE ) EHIIXEEAL
F MERERE LT ERTIES B EXBREEE - Bl BFTEE
A -
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(—) BEHHELRBULBEEFLEERLTAR EH B TFHEN
A L BIBELE - AT S BB AT B FTR B R

(=) LEHBHABEEEELLEBIFT SRETHEZBMHLER
B UREGSHELIFHEFRTHE  EH - BSTFHEFAL
HIBELE - A G E TS FIR H ] - R

(=) BREBULBEYGFENTTREERFEENTE EHE L
EE LR E R S EERE L RMEEBA S ERE
hABEAFBHABIERIRG  EFFE  HREER?

ARBEERBBE: XF MBBRKkSRY  BALHKENERKREBERFA
RELY  RBEABPARNEETRREE  MEMEBRNTHFEIEZEEEHET
DAFAMTHREENGHE BRBT REHFEIU LBBEBRELH
2. QlEABKRE 3SFERNRERE - MARKLBATHBERE  B%H
WEAIRE TAST ERERBARBRRARAAE -

YRENERAEINE FIAGERRENEBSRN LELACEH  UFR
LA A3

() ZLAAEFRBFHNETSETES LER LN & BURT
FIEPL R ITAE

(i) TR ABUEFRBHNELSNRR a5 YHERTIAIATFHERER
mEHFENNES R

(i) ARHEZHANEBRUENEFTRNITFONEL -

ERTEST  TRRECHIEE HLABAEERRARERERR
H-RBEEEBREIATERKRABNAE - LLEHFPIKERERFIIE
HERHBABHHE -

EEHABRBHAME  —HMRHBRRLAKEREFFDBZINLZET
( “BREEY" )FER -BREAGE—MEBIMER HERERREHNT
REEEMT BHEBNAFERABRRENBEONBNERER - FHER
REEFEEFREN ARG EETAZATHERRER -
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A EHEMrEHEMT

(—) REELBRER  RMBAETTRENABERKERENE
B BERSZLRBALAHENRBRIC AL SR MFME - REK
HH - KO 2004 £ 3 AEAIARNEFRENHESZAA
BE—HERLSFIE-

(Z) AHPHERREPHELABRIINVEHER  MHBE LIEN
THEBEUNEXEES  EFfEE TR E - HtHEHES
o ELBHFEEMHERGLAT TENGEERKE - AREA
MAoBGAENTHFERIERASE  AUTSIESTHEONE -

(Z) ZBARAEESH 1997 & 99 FE(ERATTHRELE - 1999 T 2002
FEBAEERR 202 Z B HEHBEEREE - R EYAENE
Bl EF AL AERBEENIFRETEAER  KRPEMFA
AEBETEREROSFBINIE  HEMTELBRIHEEF %
e - AENAEHOEERE MY EHEZLBARAR - &
AHAMTFEEAEAZEEET R EMERMBEERRE
I AERS - RPCREEBZEAE  EXBETHER  TEH%®
BHEf B EREN TE -

WERME : 27 FRMTHLIBEREINTY 55— EFAGERT
ERNEEE: = BERENTEHEHLRBEPEEFREN K5
YEEEXLNFH - AT UELUREYE - T - 15 WL BRI
HEHEE - HPTHLBRRE 2004 4 3 5 29 A M - BRFE 5 R 9 555 = i
BELENLFANTIFE - REHFROBEERE - B =&
(7 B IR B B HY TIERENS - & BAEEMA G FEBET B BRI 7
WREE - EIEBETS BT R —BWERE - 18— FHMEE
BB RY I - T T8 7 KL R BRI s W -
R 23 1 03 485,30 7 PO 50 F 2 A5 + 1 #8 A1 0 90 18 £ T 1O 2

ABEREERBE  EF  BL:  BESRUITEHGCRTAEWAKES
BREZBEALCBENEERL AR - B— B H 6550
MBHEETE . BRMESHGER #LEBREMEAETN TFEENIHE
MERSSHYS MEREIBEZEFREREL  RMEEBBAEME T
R MR VAR EE 2B - B BREMBRAFEETFE N
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BlAE REBXRED BMUEEMEONSABEEE —HESRLA®REIL
FEMTE wmbrmkfMks BEFATHENLAFAAREN MoRE2H
FEABEE - N2 MEAFRAR  TELTRGEEERMESL 2
BT PR EIRY T -

it BMEEAREEEA B RAHEHEERLORLIE &
Ema LR T R LS R A A T IRMABOERER - Ot
SHN T ECERBEANENIRR/NENRE  FTFAEEEXMES
HZHEORILER - Al EARMERGES  —HHEER T M TF
B EERMERA R EGRETN - 5 BREAEY  RMTAHERRE
o ETFEBERARGERBRZLFRETFA -

IR SNEE  HH W NEEREAEEERNREEAES - FAEE
MIERMEAREBLEERE  FRESHBORREBRES -

FMEBE : 2F BEHAR MIEAEBEHE (—IHLHEF  BFHELE
B RIRERBER FTUBE T GBI AFEBNEHFENFIGE
M BEEREF RN ZHT RN BIEEGTHEENEEE ?

ABBBBERR TR RETHEECRE ERFAAEMBEHIHRE
EERBABANEEYFER  HXRRAEHEBIAL HITEHREZR
f£rUEHESEREER - R A—REEME - KMNEFRBIBREZS
FRENER - FHRE -

MISS TAM HEUNG-MAN: 7/ . I need to refer to part (b) of the question
itself. When the Secretary answered the question, he said he gave approval for
the applicant to work in the ferry company, however, later on, we found that the
woman was working in a land development company which submitted a proposal
to the Government in relation to the West Kowloon Cultural District development
project. So my question is, does that constitute any breach in terms of approval
given to the lady to work in a ferry company in the first instance, but later she

worked in a different capacity, will that constitute any breach in terms of
approval given to her in the first place?
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SECRETARY FOR THE CIVIL SERVICE: Madam President, the approval
given to the officer concerned is that she can work in a ferry company, and her
work is related to the cultural aspects. It is a fact that her company provides
services to an associated company, which is involved in the West Kowloon
Cultural District development project. But she remains to work in the ferry
company and her work is to provide service to the ferry company, not to the
associated company of the ferry company.

IR BENHE RO ATHESCRESE

HENXEA - £47 -

ER:-AFRUCEEHH A REEENBLSOHREFIE?

MISS TAM HEUNG-MAN: [ want to ask, since the original approval was
given to her work contract with the ferry company,would any additional work on
her part in the associated company constitute a different contract altogether?

EW: AR METHE?

ABBEEBRBE  HHUALLEAXRERRY  MRREGLF LF - AT
EEHMAT T -

RXNEE: £ HENEEEFNENREENS BEMET KWL AL
F - BEMEATEXENLF  HRELFGHEERTG B - & E
—HHEREAAXF e 09 EHE - BAT & SHEE - & BB
ELCEE T EEBENELFTAIIE—~RE I - FIL BT E R B <
WMHTEIET Baf - HSHMPTHERT T L FHEEERFH T EHFIGESE - K
FEEEFGERR - M TEEEEKEE  ERMBH A F 285
#H L ERIREE 2
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AREEERERE  IF  EB L ROLHEARARE HEXBEHED
AROEERKFEEMTAFENTIBETERMNEER  RMUNERES
FH-BE—  TEHLRRBMABAZREGATN LENABRT LA EHE
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The LegCo Reporter
2004'2005 Issue No. 11 (3 February 2005)

At its meeting on 2 February 2005, the Legislative Council passed the following
four resolutions:

(£-Resolution moved by-the-Secretary-for Ecoromic Developmient and Laboys”

(2) Resolution moved by the Secretary for Economic Develogment and Labour

relating to the Occupational Safety and Health Ordinaﬁ:e (Amendment of
Schedule 2) Order 2004.

(3) Resolution moved by the Secretary for€ommerce, Industry and Technology
relating to the Telecommunicatiops{Method for Determining Spectrum
Utilization Fees) (Third Gencmﬁgn Mobile Services) (Amendment) Regulation
2004 and the Telecommu_ni{ations (Level of Spectrum Utilization Fees)

(4) Resolutiog.mo/{fqd by Hon Miriam LAU Kin-vee relating to the extension of
the periad for amending the Merchant Shipping (Prevention of Pollution by

At the same meeting, the Council passed the following motion with no legislative
effect:

Motion on "Monitoring the post-retirement employment of the Chief
Executive, principal officials under the accountability system and crvil
servants at directorate level with private-sector organizations ", moved by
Hon CHEUNG Man-kwong as amended by Hon TAM Yiu-chung

"That, since the approval granted in recent years to a number of civil
servants at directorate level for their post-retirement employment with
private-sector organizations has aroused public concern, in order to fortify
the prevention of civil servants at directorate level from taking up post-
retirement employment that involves conflicts of interests with their

http:/fwww.legco.gov.hk/yr04-05/english/legco_rpt/l_rpt_0203.htm 2005/3/8
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previous service in the Government, this Council urges the Government to
immediately tighten up, monitor the implementation of and strictly enforce
the policies and measures governing the post-retirement employment of civil
servants at directorate level with private-sector organizations, which should
include:

(a) imposing across the board a sanitization period of at least one year for
directorate officers;

(b) prohibiting directorate officers from taking up employment with private-
sector organizations during their pre-retirement leave to guard against
double pay;

(c) identifying loopholes in the work of the Advisory Committee on Post-
retirement Employment to prevent the Committee from becoming a
rubber stamp which approves applications indiscriminately;

(d) making public information on the approvals granted by the Government
for civil servants at directorate level to take up post-retirement
employment with private-sector organizations; and

(e) closely monitoring the changes in the nature of post-retirement
employment taken up by directorate officers with private-sector
organizations after such approvals have been granted so as to ensure that
there is no conflict of interest between their post-retirement employment
and their previous service in the Government;

furthermore, this Council also calls upon the Civil Service Bureau to
expeditiously complete the investigation into the incident of Ms Elaine
CHUNG Lai-kok and publish the relevant report, and urges the
Administration to strictly enforce the relevant policies by exercising
appropriate and forceful regulation over the post-departure or post-
retirement employment of the Chief Executive and the principal officials
under the accountability system with private-sector organizations, so as to
achieve the policy direction of ‘resolutely against collusion between business
and the Government to eliminate any transfer of benefits' announced in the
Chief Executive's 2005 Policy Address, thereby ensuring that upon the
departure of the Chief Executive, principal officials and directorate officers,
they do not enter into any business or take up any employment which may
constitute a conflict of interest with their previous service in the
Government or adversely affect the image of the Government."

http://www.legco.gov hk/yr04-05/english/legco_rpt/l_rpt_0203.htm 2005/3/8
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Extract from the minutes of meeting
of the Panel on Public Services on 17 May 2004

* * * x* *

Il. Policy governing the acceptance of post-retirement employment by
civil servants
(LC Paper No. CB(1)1786/03-04(03) — Paper  provided by the

Administration

LC Paper No. CB(1)1711/03-04 — “The Fifteenth Report on the

Work of the  Advisory
Committee on Post-retirement
Employment (1 January 2003 -
31 December 2003)” provided
by the Administration)

Briefing by the Administration

4. At the invitation of the Chairman, the Deputy Secretary for the Civil
Service (1) (DSCS1) briefed members on the policy governing the acceptance of

post-retirement employment of civil servants, highlighting the following points:

(a)

Obijectives and principles of the policy

Under section 16 of the Pensions Ordinance (Cap. 89) and section
30 of the Pension Benefits Ordinance (Cap. 99), a retired civil
servant who had been granted a pension was required to seek prior
permission from the Chief Executive (CE) before he entered into
business or took up an employment within two years after his
retirement, if the principal part of his business or employment was
carried on in Hong Kong. Retired officers at the Administrative
Officer (AO) Staff Grade Al rank had to seek permission within
three years after retirement. The objective of the post-retirement
employment policy was to ensure that former civil servants did not
enter into any business or took up any employment which might
constitute a conflict of interest with their previous service in the
Government or adversely affect the image of the Government. The
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basic principle and factors to be taken into account in considering
applications for taking up post-retirement employment were set out
in paragraph 5 of the paper.

(b)  Approving mechanism

Applications from non-directorate officers were handled by the
respective Head of Department/Grade (HoD/HoG) under delegated
authority.  Applications from directorate officers were first
scrutinized by HoD/HoG or the Permanent Secretary concerned.
Their recommendations would be processed by the Civil Service
Bureau (CSB) and forwarded to the Advisory Committee on
Post-retirement Employment (ACPE) for consideration and advice.
For applications which warranted approval, the Administration
would also consider whether there was a need to specify a
sanitization period (counting from the date of cessation of active
service of the applicant) during which the applicant would be barred
from taking up the post-retirement employment. Normally, a
six-month sanitization period would be imposed in the case of
directorate officers. Where appropriate, the Administration might
also impose restrictions on the scope of activities to be undertaken
by the retired civil servant.

5. DSCS1 also informed members that the Administration had been
considering how the mechanism should be applied to officers joining the civil
service under the new entry terms on or after 1 June 2000 who would be eligible
for the Civil Service Provident Fund instead of pension upon their appointment to
permanent terms. The Administration would consult staff in accordance with the
normal procedures when proposals were available.

Discussion
Need for a review of the existing mechanism

6. Mr CHEUNG Man-kwong noted that of the 76 applications submitted by
retired directorate officers in 2003, one was rejected, 23 were approved with
sanitization period and/or restrictions, and 52 were approved without any
conditions. With such a high approval rate, Mr CHEUNG doubted whether the
existing mechanism was effective in ensuring that the objective of the
post-retirement employment policy could be achieved. He also pointed out that
the approval given to a number of retired directorate officers to take up
employment with private enterprises shortly after retirement, or even during the
period of their pre-retirement leave, had undermined public confidence in the
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integrity of the civil service. Mr CHEUNG therefore urged the Administration to
review the existing mechanism as early as possible to restore public confidence.
Mr Albert CHAN shared his views. He queried whether the existing mechanism
was safeguarding the interest of retired officers and their prospective employers
rather than public interest.

7. Mr LEE Cheuk-yan expressed concern about the recent trend that more
and more retired directorate officers took up employment with consortia shortly
after their retirement. This trend gave rise to the query on whether the retired
directorate officers concerned had, during their previous service in the
Government, given favouritism towards consortia in their policy formulation or
decision in order to pave way for their post-retirement employment. Mr Albert
CHAN shared Mr LEE’s concern.

8. Mr Michael MAK opined that a due process for handling the applications
for post-retirement employment was needed to maintain the impartiality of the
mechanism and to safeguard public interests. He considered that the advice of
the Independent Commission Against Corruption (ICAC) should be sought by the
Administration on the need and means for tightening the control over the
application process.

9. DSCS1 stressed that the Government attached great importance to
ensuring that post-retirement employment of former civil servants would not result
in conflict of interest with their previous service in the Government, and that the
existing mechanism for processing applications for post-retirement employment
was fair and impartial. Applicants were required to provide detailed information
in their applications, including details of the prospective employment, channel
through which they applied for the prospective employment as well as whether
they had any contact with their prospective employers during their service in the
Government. Applications from directorate officers were first scrutinized by the
HoD/HoG or the Permanent Secretary concerned. Their recommendations would
be processed by CSB and forwarded to ACPE for consideration and advice.

10. DSCS1 also pointed out that of the 75 approved applications from
directorate officers, 15 were approved with sanitization period. Of the remaining
60 approved applications, 45 were submitted six months or more after the date of
cessation of active service of the officers concerned and only 15 cases were
submitted within less than 6 months, with the majority in the latter involving
applications for taking up employment in the education sector, or for engaging in
business which would not constitute any conflict of interest with the applicants’
previous service in the Government. DSCS1 further pointed out that the retired
officers were generally aware that any applications for post-retirement
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employment would be subject to close scrutiny. They were also conscious of the
need to avoid potential conflict of interest in seeking post-retirement employment.
As regards the query on whether the retired directorate officers concerned had
given favouritism towards consortia in their policy formulation or decision during
their previous service in the Government, DSCS1 pointed out that integrity,
honesty and impartiality were core values followed by civil servants in conducting
their work.

11. The Secretary for the Civil Service (SCS) pointed out that under the
existing mechanism, retired officers at higher rank were subject to tighter control
on their post-retirement employment or business. For example, retired officers at
the AO Staff Grade Al rank had to seek permission for such employment within
three years after retirement, instead of two years in the case of other retired civil
servants. SCS also pointed out that the number of retired directorate officers
taking up employment with private enterprises was not significant. At the
request of Mr LEE Cheuk-yan, SCS undertook to provide information on the
number of retired directorate officers who had taken up such employment in the
past three years, with a breakdown by rank at the time of retirement.

(Post-meeting note: The information provided by the Administration was
circulated to members vide LC Paper No. CB(1)2163/03-04(01) on 15
June 2004.)

12. The Chairman pointed out that while the number of retired directorate
officers taking up employment with private enterprises was not significant, the
retired officers previously serving as the Commissioner of Police had taken up
such employment shortly after their retirement.

13. Mr LEE Cheuk-yan opined that tighter restrictions should be imposed to
prohibit retired civil servants from taking up any employment or enter into any
business which would have direct conflict of interest with their previous service in
the Government.  For example, retired officers previously involved in
outsourcing exercises should not be allowed to take up employment with the
Government contractors concerned. DSCS1 confirmed that approval would not
be granted to applications which constituted a conflict of interest with the
applicants’ previous service in the Government.

14. Mr Albert CHAN was not convinced that the existing mechanism was fair
and impartial. He pointed out that the applications were mainly considered by
civil servants, such as HoD/HoG or Permanent Secretary, and that ACPE was
established by the Government with its chairman and members appointed by CE.
Moreover, information about the applications was not disclosed and the existing
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mechanism lacked transparency. Mr CHAN requested the Administration to
disclose the information provided by the applicants involved in the 76 applications
received from retired directorate officers in 2003.

15. SCS pointed out that ACPE was established in 1987 to strengthen the
post-retirement employment mechanism and to enhance public confidence. It
consisted of independent members and produced an annual report on its work, a
copy of which was provided to members of the Panel for information. SCS also
pointed out that in pursuing the post-retirement employment policy, the
Administration needed to strike a balance between the rights of individuals to
pursue employment or business after retirement on the one hand and the public
interest and the aspirations of the community regarding the integrity and
impartiality of the civil service on the other. To address members’ concern, SCS
undertook to consider how the transparency of the post-retirement employment
mechanism could be enhanced, taking into account the need to strike the balance
mentioned above. SCS also undertook to consider whether there was a case to
Impose more restrictions on the post-retirement employment of directorate officers
in the light of present day circumstances and the enhanced expectation of the
community on the probity of the civil service.

16. On members’ request for information about the applications for
post-retirement employment, SCS said that given that the information provided by
the retired officers in respect of the prospective employment was solely for the
purpose of enabling the Administration to process their applications, the
Administration would seek legal advice on whether the disclosure of information
about the applications would infringe the privacy rights of the retired officers
concerned. However, he stressed that the disclosure of such information, if
considered appropriate, would only apply to future applications but not to the
approved applications.

17. Mr LEUNG Fu-wah noted that ACPE was chaired by a judge and had
three non-official members. Responding to Mr LEUNG’s enquiry, DSCS1 said
that the three non-official members were either of commercial or legal
background. Mr LEUNG suggested that the Administration might consider
increasing the number of non-official members of ACPE to enhance public
confidence in the mechanism.

18. Noting that the sanitization period was counted from the date of cessation
of active service of the applicant (paragraph 7 of the paper), the Chairman sought
clarification on whether the period of pre-retirement leave of the applicant was
counted as part of the sanitization period. DSCS1 explained that the sanitization
period was counted from the date the retired officer ceased active duty. She
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clarified that contrary to the general impression of the public that applicants
submitted their applications for post-retirement employment shortly after their
cessation of active service, the majority of the applications were submitted several
months or even one to two years after the applicants had ceased active service.

19. Mr CHEUNG Man-kwong considered that the granting of approval for
post-retirement employment should be tightened up by lengthening the
sanitization period for retired directorate officers to one year. He also considered
that the sanitization period should be counted from the date on which the retired
officers left the civil service, instead of the date of cessation of active service. In
other words, retired officers should not be allowed to take up any employment
during the period of their pre-retirement leave. Mr LEE Cheuk-yan, Mr Albert
CHAN and Ms LI Fung-ying shared Mr CHEUNG’s view on the need to tighten
up the granting of approval for post-retirement employment. Mr LEE and Mr
CHAN considered that the sanitization period for retired directorate officers
should be extended to two or three years.

20. SCS pointed out that while a six-month sanitization period would
normally be imposed in the case of directorate officers, the length of sanitization
period varied depending on the specific circumstances of each case. He also
pointed out that the independent ACPE would provide a third party advice to the
Administration on the sanitization period and restrictions to be imposed, if any, on
approved post-retirement employment applications. To address members’
concern, however, SCS agreed to review the length of the sanitization period,
taking into consideration practices in other jurisdiction, as well as members’ views
mentioned in paragraph 19 above.

21. On members’ request for a review of the existing post-retirement
employment mechanism, SCS said that the mechanism had been revised from
time to time to ensure that it continued to serve the policy objective effectively
and that the procedures were clear and well understood by all officers concerned.
The Administration was willing to review the mechanism, taking into
consideration members’ views expressed at the meeting, including their views on
the length of the sanitization period and the calculation of such period as well as
the enhancement of the transparency of the existing mechanism. As set out in
paragraph 15 of the paper, the Administration would consider how the mechanism
should be applied to officers joining the civil service under the new entry terms on
or after 1 June 2000. In taking forward the review, the Administration would
consult relevant parties on the review, including ACPE, civil servants and the
Department of Justice.
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22. In response to the Chairman’s enquiry, SCS advised that the aim was to
complete the review by end of 2004. At the request of Mr CHEUNG
Man-kwong, SCS undertook to convey members’ views on the post-retirement
employment mechanism to ACPE for reference.

Suspension of monthly pension payment

23. Mr Albert CHAN considered that monthly pension payment should be
suspended for those retired officers who had taken up employment with private
enterprises. SCS pointed out that retired civil servants were entitled to the
payment of monthly pensions for their past years of service in the Government and
it would neither be reasonable nor lawful to suspend the monthly pension payment
for those who had taken up employment with private enterprises.

Monitoring of approved applications

24, Noting that some of the applications from retired directorate officers were
approved with restrictions, Mr Bernard CHAN enquired how the Administration
could monitor whether the retired officers concerned had complied with the
restrictions. Mr Michael MAK expressed similar concern. DSCS1 responded
that in granting approval for post-retirement employment, the applicant and the
HoD/HoG or Permanent Secretary concerned would be informed of the
restrictions imposed. Responding to Mr CHAN’s further enquiry on penalty for
non-compliance, DSCS1 said that the monthly pension payment for the officers
concerned might be suspended in case of non-compliance. The Administration
considered the existing monitoring measures effective and therefore had no plan to
introduce additional measures in this regard.

25. Noting that all applications for post-retirement employment from
non-directorate officers received in 2003 were approved, Mr LEUNG Fu-wah
expressed concern about the control on such employment. DSCS1 advised that
the principles and criteria for post-retirement employment were clearly laid down
in Government circulars and Civil Service Regulations. Retirees were also
reminded of the relevant principles and criteria in letters issued to them before
their retirement. Consequently, retirees were unlikely to submit applications
which they considered would constitute conflict of interest.

Post-retirement employment outside Hong Kong

26. Mr Howard YOUNG opined that the present criteria for retired officers to
seek prior permission from CE for post-retirement employment or business should
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be extended to cover post-retirement employment or business carried out outside
Hong Kong, as such activities might also constitute a conflict of interest with the
retired officer’s previous service in the Government. In response, DSCS1
advised that under the existing arrangements, retired directorate officers were
required to inform CSB of any paid post-retirement employment undertaken
anywhere during the first two years of retirement. CSB would advise the retired
officer concerned where necessary if the prospective employment might constitute
a conflict of interest with the officers’ previous service in the Government.
DSCS1 said that as far as she could recall, there was a case where the retired
officer had given up post-retirement employment outside Hong Kong on the
advice of CSB to avoid conflict of interest with his previous service in the
Government.

Employment after completion of agreements

217. Responding to Ms LI Fung-ying, DSCS1 said that agreement officers on
Directorate Pay Scale Point 3 or above were also required to seek prior permission
before they took up employment outside the Government within one year after
completion of their agreements. The one-year period counted from the expiry of
their terminal leave. As regards the mechanism for the Directors of Bureau,
DSCS1 said that the relevant details had been provided to Legislative Council
Members when the Accountability System for Principal Officials was
implemented. In brief, a Principal Official would be required to seek advice
from a committee appointed by CE within one year after stepping down from
office if he intended to commence any employment or start any business or
profession.

x* x * * x* x*
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1. Policy governing post-retirement employment of civil servants
(LC Paper No. CB(1)473/04-05(01) — Joint letter dated 7 December
2004 from Hon CHEUNG
Man-kwong and Hon KWONG
Chi-kin to the Chairman of the
Panel

LC Paper No. CB(1)473/04-05(02) — The Administration’s reply
dated 14 December 2004

LC Paper No. CB(1)532/04-05(03) — First letter dated 16 December
2004 from Ms Elaine CHUNG
Lai-kwok

LC Paper No. CB(1)545/04-05(01) — Second letter dated
18 December 2004 from
Ms Elaine CHUNG Lai-kwok

LC Paper No. CB(1)548/04-05(01) — Third letter dated 18 December
2004 from Ms Elaine CHUNG
Lai-kwok

LC Paper No. CB(1)549/04-05(01) — Letter dated 18 December 2004
from the Clerk to Panel to
Ms Elaine CHUNG Lai-kwok

LC Paper No. CB(1)565/04-05(01) — Letter dated 20 December 2004
from the Group General
Manager of the Hong Kong
Ferry (Holdings) Co. Ltd. on
behalf of Ms Elaine CHUNG
Lai-kwok in reply to the Clerk
to Panel
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LC Paper No. CB(1)565/04-05(02) — Letter dated 20 December 2004
from Hon CHEUNG
Man-kwong to the Chairman of
the Panel

LC Paper No. CB(1)565/04-05(03) — Letter dated 20 December 2004
from the Clerk to Panel to the
Secretary for the Civil Service

LC Paper No. CB(1)532/04-05(04) — Background brief prepared by
the Legislative Council
Secretariat

LC Paper No. CB(1)354/04-05(01) — Letter dated 25 November 2004
from Ms Elaine CHUNG
Lai-kwok to the Secretary
General of the Legislative
Council (with press releases
issued by the Hong Kong Ferry
(Holdings) Co. Ltd. on 9 and
15 November 2004)

Introduction by the Chairman

3. The Chairman briefed members that when the subject of the policy
governing post-retirement employment of civil servants was last discussed at the
Panel meeting on 17 May 2004, members doubted the effectiveness of the existing
policy and approval mechanism in ensuring that the retired civil servants would not
take up any employment which would constitute a conflict of interest with their
previous service in the Government. Members therefore urged that the existing
mechanism be reviewed as soon as possible. The Administration undertook to
review the existing mechanism, and subsequently advised that it would report to the
Panel on the outcome of the review in May 2005. In November 2004, there was
wide media coverage over the possible involvement of the former Deputy Director
of Housing (DDH) in the bidding of the West Kowloon Cultural District (WKCD)
development project by a private company. At the request of the Panel, the
Administration agreed to expedite the review and advance the date for reporting the
outcome of the review to March 2005. Given the public concern about the subject,
the Panel decided that the policy governing post-retirement employment of civil
servants and related issues should be further discussed at this meeting.

4. The Chairman pointed out that in order to facilitate discussion of the
subject, he had accepted some members’ request that Ms Elaine CHUNG
Lai-kwok, the former DDH, be invited to attend this meeting. The Clerk to Panel
then extended the invitation to Ms CHUNG by phone and in writing. However, Ms
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CHUNG responded that she considered it inappropriate for her, as a non-civil
servant, to attend a meeting of the Panel to discuss Government policies. She then
provided some information related to her case through her three letters to the Clerk
to Panel. She confirmed over the phone on 18 December 2004 that she would be
out of town and would not be able to attend this meeting.

Briefing by the Administration

5. At the invitation of the Chairman, SCS briefed members on the progress of
the review on the policy governing post-retirement employment of civil servants
and issues related to Ms Elaine CHUNG’s case. He assured members that the
Administration would report the outcome of the review to the Panel in March 2005.
He was prepared to discuss with members at this meeting on the Administration’s
preliminary thoughts about the measures for improving the existing approval
mechanism. As regards Ms Elaine CHUNG’s case, SCS referred members to the
Administration’s  reply dated 14 December 2004 (LC  Paper
No. CB(1)473/04-05(02)), which set out the current policy governing
post-retirement employment of civil servants, the Administration’s response to the
questions raised by Mr CHEUNG Man-kwong and Mr KWONG Chi-kin, and a
detailed account of the Administration’s consideration of the case.

(Post-meeting note: The Administration’s reply dated 21 December 2004
in respect of Mr CHEUNG Man-kwong’s request for provision of all
papers related to Ms Elaine CHUNG’s application for post-retirement
employment was tabled at the meeting and then circulated to members vide
LC Paper No. CB(1)576/04-05(01) on 22 December 2004.)

Discussion
Approval granted for the post-retirement employment of the former DDH

6. Pointing out that Ms Elaine CHUNG, the former DDH, had undertaken in a
broadcasting programme that she would attend meetings of the Legislative Council
(LegCo) to answer Members’ questions, Mr CHEUNG Man-kwong regretted that
Ms CHUNG had finally declined the Panel’s oral and written invitations to attend
this meeting. Referring to the information obtained from the official website of the
Hong Kong Ferry (Holdings) Co. Ltd. (HKF), Mr CHEUNG said that it was
obvious that the company’s major business and major source of income were
property-related. He therefore doubted whether SCS as the approving authority had
exercised due care in examining details of the application before granting approval
for Ms CHUNG to take up employment with HKF after retirement. Quoting the
remarks made by President HU Jintao on 20 December 2004 during the Chief
Executive (CE)’s duty visit to Macau, calling on the Hong Kong Special
Administrative Region Government to identify inadequacies, Mr CHEUNG urged
SCS to review whether there was any misjudgment and/or negligence on his part in
handling the case.
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7. In response, SCS explained that when assessing an application for
post-retirement employment, the primary consideration was on the nature and scope
of the proposed work and whether a conflict of interest existed between the
proposed work and the applicant’s former duties. As set out in the Annex to the
Administration’s reply dated 14 December 2004, the scope of work given in
Ms Elaine CHUNG’s application for post-retirement employment with HKF
included the fields of travel, hotel, cultural and recreational services. The
application had not mentioned any plan of the ferry company to invest in any
property project or the WKCD development project. The application was
processed in accordance with the existing procedures. It was first scrutinized by the
Head of Department (HoD) concerned and forwarded to the Advisory Committee
on Post-retirement Employment (ACPE) for advice. After taking into consideration
the advice of ACPE, approval was given for the applicant to take up the
employment. SCS stressed that the scope of the approval was confined to the areas
of work specified in the application and did not cover land and property nor any
other fields of activities taken up by the ferry company.

8. Mr CHEUNG Man-kwong considered that while the application had not
mentioned any plan of the ferry company to invest in any property project or the
WKCD development project, the Administration should have checked what the
company’s major business was before approving the application. He was of the
view that SCS as the approving authority had not exercised due diligence in
verifying the information provided by the applicant and had therefore approved the
application without taking into account the fact that the major business of the ferry
company was property-related. Mr LEE Cheuk-yan expressed similar views.
Mr KWONG Chi-kin also considered that the Administration should have verified
the information provided by the applicant to ensure that there would be no conflict
of interest. Referring to the high approval rate of applications for post-retirement
employment (only one of the 76 applications submitted by retired directorate
officers in 2003 was rejected), Mr KWONG was concerned that the approving
authority was acting like a rubber stamp in granting approvals.

9. SCS disagreed that the approving authority was acting like a rubber stamp.
He reiterated that when assessing an application for post-retirement employment,
the primary consideration was on the nature and scope of the proposed work. Under
the existing mechanism, such applications would be processed on the basis of the
information provided by the applicants. He assured members that any inadequacies
of the existing mechanism would be addressed in the review being conducted by the
Administration.

10. Miss CHAN Yuen-han expressed dissatisfaction about SCS’s handling of
the case. Referring to the Administration’s reply dated 14 December 2004,
Miss CHAN considered that in approving Ms CHUNG’s application, SCS had
overlooked the three factors set out in paragraph 2(a), (b) and (c) of the reply,
namely:
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(@) whether the officer, while serving in the Government, was involved
in policy formulation, or decisions which could have benefited his
prospective employer;

(b) whether the prospective employer might gain an unfair advantage
over competitors because of the officer’s previous knowledge and
experience; and

(c) the public perception of the officer taking up the proposed business
or employment.

11. In response, SCS reiterated that the application in question was processed
in accordance with the existing procedures which were applicable to all applications
for post-retirement employment. It was first scrutinized by the HoD concerned and
forwarded to the ACPE for advice. The approval was granted on the basis of the
information available at the time of approval, and he did not agree that there was
negligence in the processing of the application or misjudgment in the approval of
the application. Nevertheless, the Administration would consolidate the experience
gained from this case and expedite the review on the existing policy and approval
mechanism.

12. Mr Howard YOUNG enquired what information would be provided to the
HoDs concerned to facilitate their consideration of the applications. SCS said that
all the information provided by the applicants in their applications would be passed
to the HoDs concerned. To facilitate the HoDs concerned in making their
recommendations on the applications, Mr YOUNG suggested that the Civil Service
Bureau (CSB) should collate more information about the applications, such as
information on whether the company was a subsidiary or associate of another
business group. SCS undertook to consider Mr YOUNG’s suggestion.

13. Mr KWONG Chi-kin queried why approval was given for Ms Elaine
CHUNG to take up employment during her pre-retirement leave. Moreover,
Ms CHUNG was allowed to take up the employment about four and a half months
after her cessation of duty with the Government, instead of the normal sanitization
period of six months. Mr Howard YOUNG shared Mr KWONG’s concern and
considered that such an arrangement would defeat the purpose of imposing the
sanitization period.

14, SCS explained that under the existing mechanism, approval might be
granted for a retired civil servant to take up employment during the final leave
period after he or she had ceased duty with the Government. The final leave was the
leave earned and accumulated by an officer during the course of his or her service
with the Government. He or she was entitled to salary for the whole leave period
and there was no question of “double pay”. SCS pointed out that the propriety of
permitting retired civil servants to take up employment during their final leave
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period was being reviewed. As regards the sanitization period, it was normally six
months from cessation of duty. However, it might be lengthened depending on
circumstances of individual cases or shortened if it could be established that there
would be no conflict of interest. For Ms Elaine CHUNG’s case, the sanitization
period was shortened to less than six months because of the consideration at the
time of approval that there was no conflict of interest between her last post in the
Government and the proposed employment. With the benefit of the hindsight and
judging from the subsequent development of the case, SCS said that it might have
been better if the normal sanitization period of six months had been imposed.
Mr CHEUNG Man-kwong considered that it was a misjudgment of SCS to have
shortened the sanitization period for Ms CHUNG’s case.

Monitoring compliance with the terms of approval

15. Mr CHEUNG Man-kwong, Mr KWONG Chi-kin and Mr WONG
Kwok-hing queried whether CSB had closely monitored the approved applications
to ensure that no conflict of interests existed between the retired civil servants’
post-retirement employment and their former duties. Referring to
Ms Elaine CHUNG’s case, they pointed out that despite that the approval granted
for her to take up post-retirement employment with HKF did not cover land or
property, it was reported by the media that she was subsequently involved in
activities of the Henderson Land Development Co. Ltd. (HLD)’s bid for the WKCD
development project. Moreover, it was reported in today’s newspapers that
according to a Kwai Tsing District Council (DC) member, Ms CHUNG was
involved in lobbying DC members in June 2004 for their support for the proposed
change of land use of the Tsing Yi shipyard into a batching plant. Mr WONG
further pointed out that according to media reports, Ms CHUNG’s office was
located in Central within the premises of HLD, instead of the premises of HKF in
Tsing Yi.

16. Referring to the Annex to the Administration’s reply dated 14 December
2004, SCS pointed out that CSB had monitored the development of the case and
taken necessary follow up actions to ensure that the applicant complied with the
terms of approval. Between May and September 2004, CSB had communication
with Ms Elaine CHUNG on several occasions on matters relating to her approved
employment and the nature of her involvement in the WKCD development project.
Ms CHUNG confirmed verbally and in writing that she had been performing work
strictly within the confines of her approved employment with the ferry company.
She also confirmed that she was never involved in land property matters and her
service with the ferry company in relation to the WKCD project was limited to the
cultural aspects only. In view of continued and intensified reports in the press about
Ms CHUNG’s possible involvement in the bidding of the WKCD development
project, CSB approached her again in November 2004 and advised her to refrain
from involving herself in anything which might be perceived as providing services
to any bidding team. CSB also reviewed the case and sought the advice of ACPE.
On the basis of the information provided by Ms CHUNG, CSB concluded that there
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was no apparent conflict with the terms of approval given for her employment with
the ferry company. For the avoidance of doubt, CSB had conveyed to Ms CHUNG
in writing in November 2004 the types of activities which the terms of approval for
her employment did not permit her to take part in.

17. Mr KWONG Chi-kin pointed out that SCS had, in response to a relevant
oral question raised at the LegCo meeting on 1 December 2004, informed Members
that the Administration understood that Ms Elaine CHUNG’s current job was
consistent with the scope of her approved employment and she had not breached the
terms of approval. CSB had handled the case in a passive manner and taken follow
up actions only upon complaints and media reports about the possible conflict of
interests between Ms CHUNG’s post-retirement employment and her previous
service in the Government. Given the grave public concern about the subject, CSB
then started to take more proactive actions. Mr CHEUNG Man-kwong,
Miss CHAN Yuen-han, Mr LEE Cheuk-yan and Mr WONG Kwok-hing expressed
similar concerns and doubted whether the monitoring actions taken by the
Administration was effective. Referring to the remarks made by President HU on
20 December 2004, Mr WONG considered that CSB should consolidate the
experience gained and identify inadequacies of the existing mechanism. He pointed
out that while the majority of the retired civil servants observed the requirement for
avoidance of conflict of interests in taking up post-retirement employment, the
improper employment undertaken by a few retired civil servants would be
detrimental to the integrity of the Government and the image of the civil service.

18. SCS stressed that CSB had taken necessary follow up actions in a proactive
manner to ensure that Ms Elaine CHUNG’s post-retirement employment was
confined to the scope permitted in the approval. The actions were taken before, and
not only in response to, the oral question raised at the LegCo meeting on 1
December 2004. SCS also pointed out that in response to Members’ follow-up
questions on 1 December 2004, he had clearly stated that CSB had reminded Ms
CHUNG that the scope of work of her approved employment did not cover any
activities that might be perceived as directly or indirectly related to the bidding of
the WKCD development project. Nevertheless, SCS agreed that with the benefit of
hindsight, improvement could have been made in the handling of the case by
providing a more detailed account of the case, probably in his main reply to the oral
question on 1 December 2004. He assured members that better arrangements would
be made in future.

19. Mr LEE Cheuk-yan was concerned that despite CSB’s communication
with Ms Elaine CHUNG between May and September 2004, she still participated in
a press conference hosted by HLD in November 2004 for bidding the WKCD
development project. Mr LEE also pointed out that in Ms CHUNG?’s letter dated
25 November 2004 to the Secretary General of LegCo, she had clearly stated that
her work with HKF included travel, hotel, recreational services, batching plants,
liaison with DCs, etc. The work relating to batching plants and liaison with DCs
might in fact be referring to the lobbying activities in June 2004 for securing the
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support of Kwai Tsing DC members for the change of land use of the Tsing Yi
shipyard into a batching plant.

20. SCS said that CSB had noted the press reports today concerning
Ms Elaine CHUNG’s possible involvement in lobbying DC members for their
support for the proposed change of land use of the Tsing Yi shipyard. CSB had
taken immediate follow up actions requesting Ms CHUNG to provide an
explanation in writing. SCS considered that in order to be fair to the officer
concerned, she should be given an opportunity to provide an explanation on the
allegation against her.

21. Mr WONG Kwok-hing was not satisfied with the follow up actions taken
by CSB in monitoring compliance with the terms of approval in Ms CHUNG’s
case. He suggested that the following actions be taken by CSB:

(@ To write to the Kwai Tsing District Officer and/or the Kwai Tsing
DC Chairman to seek clarification of Ms CHUNG’s involvement in
lobbying DC members for their support for the proposed change of
land use of the Tsing Yi shipyard into a batching plant in June 2004;
and

(b) To write to HLD to confirm whether Ms CHUNG’s office was
located in the premises of the company in Central.

22. In response, SCS pointed out that he had only highlighted the immediate
actions taken to follow up the recent complaint about Ms CHUNG and that the
Administration would take further actions as appropriate. In this connection, he
undertook to consider the above actions suggested by Mr WONG Kwok-hing.

23. Mr CHEUNG Man-kwong was also not satisfied with the follow up actions
taken by CSB in monitoring compliance with the terms of approval in Ms
CHUNG?’s case. He requested CSB to conduct a full investigation of the case,
looking into all the complaints about the possible conflict of interests between Ms
CHUNG’s post-retirement employment and her previous service in the
Government, taking any necessary actions against the officer if any breach of the
terms of approval was confirmed and providing the Panel with a report on the
outcome of the investigation.

24, Mr WONG Kwok-hing supported Mr CHEUNG Man-kwong’s request.
Mr WONG cautioned that the inadequacies of the policy governing post-retirement
employment of civil servants and the approval mechanism, in particular the
mishandling of the post-retirement employment of retired civil servants at senior
ranks, had tarnished public confidence towards the Government. Mr WONG and
Mr CHEUNG requested the Administration to conduct a thorough investigation of
Ms CHUNG’s case and provide a report on the outcome within two months.
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25. In response, SCS said that in respect of Ms CHUNG's involvement in the
WKCD development project, the Administration had completed the investigation
and taken the necessary follow up actions. The officer concerned as well as her
company had confirmed that she had ceased to be involved in the cultural aspect of
the project. He assured members that the Administration would take follow up
actions on other complaints about possible conflict of interests between
Ms CHUNG’s post-retirement employment and her previous service in the
Government, including the complaint about her involvement in lobbying DC
members mentioned in paragraph 15 above. SCS undertook to provide a report on
the outcome of the investigation to the Panel within two months.

26. Mr James TO pointed out that as demonstrated in Ms Elaine CHUNG’s
case, ambiguity might exist in the terms of approval for post-retirement
employment. He enquired whether the terms of approval, including the types of
activities that the applicants were permitted and not permitted to take part in during
their approved employment, had been clearly conveyed to the retired civil servants
concerned. Pointing out that private companies might change their scope of
business or engage in providing consultant or contract services to other companies
in different fields, Mr TO considered it essential for the Administration to
strengthen its monitoring of the approved cases to ensure compliance with the terms
of approval. In this connection, he requested the Administration to look into the
approved cases and remind the retired civil servants concerned of the terms of
approval, such as the types of activities that they were not permitted to take part in
during their approved employment. Mr_ CHEUNG Man-kwong and
Mr WONG Kwok-hing shared Mr TO’s view and supported his request. Given that
the review of the existing policy and approving mechanism would only be
completed in March 2005, Mr WONG further enquired whether the Administration
had any effective means to monitor the approved cases before the implementation
of any improvement measures.

217. SCS pointed out that in Ms Elaine CHUNG’s case, there was no ambiguity
in the terms of approval. He noted Mr James TO’s observation that it was difficult
to determine whether the retired civil servant’s provision of internal advisory
service to the ferry company for the part of the company’s involvement in the
cultural aspects of the WKCD development project as a consultant of another
company constituted a breach of the terms of approval. SCS stressed that the
Administration would take necessary actions against any complaints on breach of
the terms of approval. If each approved case had to be monitored closely with the
assumption of possible non-compliance of the officers concerned, it would involve
considerable manpower resources. Nevertheless, SCS undertook to look into the
approved cases and remind the retired civil servants concerned of the terms of
approval, and explore means to strengthen the monitoring of approved cases.
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Penalty for breach of the terms of approval

28. Referring to the letter dated 16 December 2004 from Ms Elaine CHUNG to
the Clerk to Panel, Mr LEE Cheuk-yan questioned whether Ms CHUNG’s
participation in the WKCD development project, i.e. her participation in the press
conference hosted by HLD on 10 November 2004, had already constituted a breach
of the terms of approval for her post-retirement employment with HKF; and if yes,
the penalty and the disciplinary actions she might be subject to under the existing
pensions legislation. Mr CHEUNG Man-kwong expressed similar concern.

29. In reply, SCS reiterated that the Administration had concluded that on the
basis of the information provided, there was no apparent conflict with the terms of
approval in Ms Elaine CHUNG’s case as far as the officer’s participation in the
WKCD development project was concerned. SCS pointed out that in accordance
with the pensions legislation, the monthly pension payment for the officers
concerned might be suspended in case of breach of the terms of approval. He also
pointed out that although retired civil servants would not be subject to the
punishment under the civil service disciplinary mechanism, public criticisms on
their post-retirement employment would be a form of penalty, in particular for those
retiring at senior ranks.

Improvement measures to the existing policy and approving mechanism

30. In response to Mr WONG Kwok-hing’s reference to remarks made by
President HU on 20 December 2004 regarding the need to identify inadequacies,
SCS said that the President also encouraged unity and harmony in the community,
and therefore he looked forward to co-operation with LegCo Members on making
improvements. SCS said that while Ms Elaine CHUNG’s case had revealed some
inadequacies of the existing mechanism, the Administration had already started a
review of the existing policy and mechanism before her case had become an issue of
public concern. SCS further pointed out that in the current review, a number of
improvement measures were being considered, including the lengthening of the
normal sanitization period for retired senior directorate officers from six months to
12 months and regular disclosure of information on the approved applications to
enhance monitoring by the public and the Administration. The information to be
disclosed might include the names of the officers concerned and the last posts they
held in the Government, the companies employing their services, the approved
scope of work, the sanitization period, and the restrictions imposed on the
employment, if any. As the review was still underway, legal advice had to be
sought and more time would be required for internal discussion of the proposed
improvement measures. SCS welcomed members’ views on the proposed
measures.

31. Referring to the previous discussions by the Panel on the policy governing
the post-retirement employment of civil servants, Mr LEE Cheuk-yan expressed
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grave concern about the trend for retired civil servants at senior ranks to take up
employment with consortia shortly after their retirement. This trend gave rise to the
query on whether the retired civil servants concerned had, during their previous
service in the Government, given any favouritism towards consortia in their policy
formulation or decisions in order to pave way for their post-retirement employment.
Miss CHAN Yuen-han shared Mr LEE’s concern. Mr LEE and Miss CHAN
considered that this undesirable trend had seriously affected public confidence in
the integrity and probity of the civil service. They considered that the proposed
improvement in the transparency of the approved employment of retired directorate
officers could not address the problem, and urged the Administration to take
immediate action to rectify the problem.

32. SCS explained that under the existing mechanism, retired civil servants
who had been granted a pension was required to seek prior permission before he or
she entered into business or took up an employment within two years after his or her
retirement, if the principal part of his or her business or employment was carried on
in Hong Kong. Retired officers at the Administrative Officer Staff Grade Al rank
had to seek permission within three years after retirement. He pointed out that the
existing mechanism had been worked out with reference to the mechanism in the
United Kingdom and had been in use for a long time. While sharing members’
concern that there was room for improvement in the existing mechanism, SCS
advised that amendments to the pensions legislation might be required for making
substantive changes to the existing policy and approval mechanism. For example,
under the pensions legislation, the existing requirement for retired officers to seek
prior permission only applied if the principal part of the business or employment
was carried on in Hong Kong. Hence, legislative amendments would be necessary
if it was considered appropriate to extend the scope of application. SCS also
pointed out that in implementing the post-retirement employment policy, the
Administration needed to strike a balance between the rights of the retired civil
servants as individuals to pursue employment or business after retirement and the
views and expectation of the public regarding the integrity and probity of the civil
service. He assured members that the Administration would review the existing
policy and approval mechanism in a prudent manner and report the outcome of the
review to the Panel in March 2005.

Conclusion

33. There being no other questions from members, the Chairman summed up
the discussion. He said that the members present considered that substantive
improvements should be made in the existing policy governing post-retirement
employment of civil servants and the approval mechanism, and that the monitoring
of the approved cases should be strengthened. The Panel would discuss the subject
further in March 2005 when the Administration would report on the outcome of the
review.
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Appendix VIII

Extract from the minutes of meeting
of the Panel on Public Services on 17 January 2005

x* x* x* x* x* x*

II. Briefing by the Secretary for the Civil Service on the policy initiatives

of the Civil Service Bureau featuring in the Chief Executive’s 2005

Policy Address

(Paper provided by the Administration for the meeting

LC Paper No. CB(1)684/04-05(03)

Other relevant documents

(a) Address by the Chief Executive at the Legislative Council meeting on
12 January 2005 — “Working Together for Economic Development
and Social Harmony”

(b) The 2005 Policy Address — “Policy Agenda”)

4. The Chairman referred to the information paper on the policy initiatives of
the Civil Service Bureau (CSB) (LC Paper No. CB(1)684/04-05(03)) and invited
questions from members.

Policy governing the post-retirement employment of civil servants

Approval granted for the post-retirement employment of the former Deputy
Director of Housing (DDH)

5. Referring to the remarks made by the Chief Executive (CE) in his 2005
Policy Address that the Government was resolutely against “collusion between
business and the Government” and would strictly enforce its monitoring systems to
eliminate any “transfer of benefits”, Mr CHEUNG Man-kwong queried whether the
Secretary for the Civil Service (SCS), before approving the application for
post-retirement employment from Ms Elaine CHUNG, former DDH, had exercised
due diligence to examine the application so as to prevent any conflict of interests
between Ms CHUNG’s prospective employment in the private sector and her
previous duties in the Government. He also queried whether the approval given for
Ms CHUNG to take up employment in a private firm about four and a half months
after her cessation of duty with the Government, instead of the normal sanitization
period of six months, had facilitated the “collusion between business and the
Government” and the “transfer of benefits”. Mr CHEUNG considered that there
was negligence and mishandling on the part of SCS in the case. He requested SCS
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to identify inadequacies in the handling process and to apologize to the public in
respect of Ms CHUNG’s case.

6. In response, SCS pointed out that Ms Elaine CHUNG’s case had been
discussed in detail at the last Panel meeting held on 21 December 2004. He stressed
that the fundamental principle of the policy governing post-retirement employment
of civil servants was that there should be no impropriety in the business or
employment which former civil servants proposed to undertake. He also pointed
out that under the existing approval mechanism, all applications from directorate
officers would be passed to the Advisory Committee on Post-retirement
Employment (ACPE), which was an independent body chaired by a High Court
judge, for comments and advice. As regards Ms CHUNG’s application for
post-retirement employment, it was processed in accordance with the existing
procedures, and approval was granted on the basis of the information available at
the time of approval. SCS agreed that with the benefit of hindsight, improvement
could have been made in the handling of the case, but he did not agree that there was
negligence in the handling of the application or misjudgment in the approval of the
application. Nevertheless, he assured members that the Administration would
consolidate the experience gained from the case and work out improvement
measures to the existing mechanism during the current review of the policy
governing post-retirement employment of civil servants, such as measures to
improve the transparency of the mechanism and to extend the length of sanitization
period for retired senior directorate officers. The proposed measures would be
presented to the Panel when the Administration reported on the outcome of the
current review in March 2005.

7. Mr CHEUNG Man-kwong was not satisfied with SCS’s response. He was
of the view that as a Principal Official under the Accountability System, SCS
should be held accountable for the approval of Ms Elaine CHUNG’s application for
post-retirement employment and should not try to shift the responsibility to ACPE.
Mr CHEUNG requested SCS to confirm whether he would apologize to the public
in respect of Ms CHUNG’s case.

8. SCS clarified that while the approval for post-retirement employment of
directorate officers would be granted having regard to the advice and
recommendations of ACPE, he, as the Principal Official responsible for civil
service matters, was accountable for the relevant policy and cases. He reiterated
that Ms Elaine CHUNG’s application was processed in accordance with existing
procedures, and approval was granted on the basis of the information available at
the time of approval. He therefore did not see the need for him to apologize to the
public in respect of Ms CHUNG’s case.

9. Mr WONG Kwok-hing was concerned whether Ms Elaine CHUNG had
complied with the scope of work specified in the approval for her post-retirement
employment. SCS pointed out that Ms CHUNG as well as her company had
confirmed that she was not involved in any property-related work.
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10. Referring to paragraph 21 of the minutes of the Panel meeting held on
21 December 2004, Mr WONG Kwok-hing asked whether CSB had taken the
following actions on Ms Elaine CHUNG’s case as he had suggested at that meeting;
and if so, the progress of the actions taken and details of the information obtained:

(@ To write to the Kwai Tsing District Officer and/or the Kwai Tsing
District Council (DC) Chairman to seek clarification of
Ms CHUNG’s involvement in lobbying DC members for their
support for the proposed change of land use of the Tsing Yi shipyard
into a batching plant in June 2004; and

(b) To write to the Henderson Land Development Co. Ltd. to confirm
whether Ms CHUNG’s office was located in the premises of the
company in Central.

11. SCS pointed out that he had undertaken at the Panel meeting held on
21 December 2004 to take follow-up actions on a number of complaints about
possible conflict of interests between Ms Elaine CHUNG’s post-retirement
employment and her previous service in the Government, and provide a report on
the outcome of the investigation to the Panel within two months. SCS confirmed
that the scope of the investigation covered the location of Ms CHUNG's office and
her involvement in lobbying DC members. CSB had taken actions to obtain the
relevant information and seek written clarifications from the parties concerned, and
would give a full account of the findings in the report to be provided to the Panel.
The Permanent Secretary for the Civil Service (PSCS) added that CSB had obtained
initial responses from the parties concerned and would consider whether and what
further information would be required, with a view to presenting to the Panel a
detailed report on the findings.

Approval for civil servants to take up employment during their final leave period

12. Referring to the post-retirement employment taken up by Ms Elaine
CHUNG, the former DDH and Mr TSANG Yam-pui, the former Commissioner of
Police, Mr KWONG Chi-kin pointed out that senior civil servants taking up
employment in private enterprises during their final leave period had become an
issue of wide public concern. In this connection, Mr KWONG urged the
Administration to impose stricter restrictions on the terms of approval for
post-retirement employment of senior civil servants so that they would not be
allowed to take up employment during their final leave period.

13. Ms Emily LAU queried whether it was appropriate to allow Ms Elaine
CHUNG and Mr TSANG Yam-pui to take up employment in the private sector
during their final leave period when the officers concerned still maintained the status
of civil servants and received civil service pay and allowances. She also queried why
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approval was given for Mr TSANG to accumulate leave in excess of the normal
upper limit of one year.

14, SCS clarified that under the existing mechanism, approval might be granted
for a retired civil servant to take up employment during the final leave period after he
or she had ceased duty with the Government, if it could be established that there
would be no conflict of interest between the officer’s last post in the Government and
the proposed employment. The Administration was examining the propriety of this
arrangement in the current review. As regards the approval granted for some officers
to accumulate leave in excess of the upper limit, SCS explained that the discretionary
power would only be exercised where there were justifications that the officer
concerned was not able to take leave due to exigencies of service.

15. To facilitate Members to have a better understanding of the position,
Ms Emily LAU requested the Administration to provide the following information

about the applications for post-retirement employment submitted by directorate
officers in the years 2002 to 2004:

(@) Names of the applicants, the last posts they held in the Government
and the ranks concerned;

(b) The prospective employment to be taken up by the applicants;

(c) Forthose approved applications,

® whether the applicants concerned were allowed to take up the
employment during their final leave period; if yes, the reasons;

® the length of their final leave period; and for those applicants
whose final leave period exceeded the normal upper limit of one
year, the reasons for giving approval for them to accumulate such
a long period of leave; and

® the length of the sanitization period imposed on the applicants;

(d) For those applications which were not approved, the reasons for not
approving the applications.

16. Ms Emily LAU also asked whether the Administration needed to seek the
consent of the officers concerned for disclosing the required information. In
response, SCS undertook to seek legal advice on whether the Administration’s
disclosure of the information about individual applications for post-retirement
employment would infringe the privacy rights of the applicants concerned; and if it
would, the Administration would consider to what extent and in what ways
information on the applications could be disclosed.

17. Pointing out that a three-year sanitization period was imposed on retired
Mainland government officials, Ms Emily LAU requested the Administration to
make reference to approval mechanisms in the Mainland and other jurisdictions in
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the current review. SCS pointed out that the existing mechanism had been worked
out with reference to that in the United Kingdom (UK) where the normal sanitization
period was only three months. In reviewing the existing policy and mechanism, the
Administration would make reference to the practices in other jurisdictions.

18. To ascertain the expectations of the public on the policy governing
post-retirement employment of civil servants, in particular, on whether directorate
officers should be allowed to take up employment during their final leave period,
Ms Emily LAU suggested that CSB or the Central Policy Unit (CPU) should

conduct an opinion poll in this regard. In response, SCS undertook to consider Ms
LAU’s suggestion. He also pointed out that the Administration would consult civil
servants on the proposed improvement measures for the existing mechanism.

19. Referring to CE’s remark in his 2005 Policy Address that the Government
would strictly enforce its monitoring systems to eliminate any “transfer of benefits”,
Mr LEE Cheuk-yan opined that to “strictly” enforce its monitoring systems, the
Government should lengthen the sanitization period for retired directorate officers to
three years. Mr LEE considered that the sanitization period should be counted from
the date on which the retired officers left the civil service, i.e. the final leave of retired
civil servants would not be counted as part of the sanitization period. In his view, a
longer sanitization period could address the public concern about civil servants at
senior ranks paving way for their post-retirement employment through favouritism
towards consortia in their policy formulation or decisions during their service in the
Government.

20. SCS explained that in implementing the policy governing post-retirement
employment of civil servants, the Administration needed to strike a balance between
the rights of the retired civil servants as individuals to pursue employment or
business after retirement and public expectation regarding the integrity and probity
of the civil service. SCS reiterated that the Administration was considering
improvement measures to the existing mechanism, including the extension of the
normal sanitization period from six months to one year. The initial response from the
civil service was that the extension of sanitization period would deprive retired civil
servants of the rights to take up employment after retirement. The Administration
envisaged that there would be controversy over the appropriate length of the
sanitization period. SCS further pointed out that the Administration attached great
importance to maintaining a clean and efficient civil service. Civil servants were
subject not only to the policy governing post-retirement employment but also
different legislation and regulations, such as the Prevention of Bribery Ordinance
(Cap. 201) and the Public Service (Administration) Order.

21. Mr Howard YOUNG urged the Administration to review the existing leave
administration and accumulation system, making reference to private sector practices
of requiring staff to take all their earned leave on an annual basis. He was of the view
that paid leave of civil servants also constituted part of the staff cost and the
Administration should take this into account in comparing the pay levels of the civil
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service and the private sector. In response, SCS explained that there were inherent
differences in the leave administration and accumulation system in the civil service
and the private sector. For example, private sector firms might give cash allowance
to their employees in lieu of the untaken leave but such an arrangement could hardly
be adopted for the civil service. SCS further pointed out that the Administration had
already substantially reduced the leave earning rates and leave accumulation limits
for civil servants appointed on or after 1 June 2000. Nevertheless, civil servants
employed before 1 June 2000 were still entitled to comparatively higher leave
earning rates, particularly for civil servants of senior ranks, and they might not be
able to take all their earned leave on an annual basis due to operational needs. He
noted Mr YOUNG’s suggestion for a review of the existing system and undertook to
take this into consideration at an appropriate time.

x* x* x* x* x* x*



Appendix IX

Policy governing post-retirement employment of civil servants

List of relevant papers

(Position as at 17 March 2005)

Paper/Document

LC Paper No.

Hansard of the Council meeting on 15 October
1997 (Oral question raised by Hon CHAN
Yuen-han on the acceptance of employment by
civil servants on pre-retirement leave)

Hansard of the Council meeting on 14 March
2001 (Written question raised by Hon LAU
Kong-wah on the post-retirement employment of
civil servants in public organizations)

Paper provided by the Administration on “Policy
governing the acceptance of post-retirement
employment of civil servants”

CB(1)1786/03-04(03)
(discussed at the PS Panel
meeting held on 17 May
2004)

“The Fifteen Report on the Work of the Advisory
Committee on Post-retirement Employment
(1 January 2003 - 31 December 2003)” provided
by the Administration

CB(1)1711/03-04

(for reference at the PS
Panel meeting held on 17
May 2004)

Minutes of PS Panel meeting on 17 May 2004

CB(1)2119/03-04
(Agenda Item I11)

Supplementary information provided by the
Administration on the retired directorate officers
who had taken up employment with private
enterprises in the three years from 1 January 2001
to 31 December 2003

CB(1)2163/03-04(01)
(Follow-up to members
request at the PS Panel
meeting held on 17 May
2004)




Paper/Document

LC Paper No.

Draft Hansard of the Council meeting on
1 December 2004 (Oral question raised by
Hon KWONG Chi-kin on retired senior civil
servants taking up job in the private sector)

Letter dated 25 November 2004 from the former
Deputy Director of Housing, Ms Elaine CHUNG
Lai-kwok to the Secretary General of the LegCo
(with press releases issued by the Hong Kong
Ferry (Holdings) Co. Ltd. on 9 and 15 November
2004)

CB(1)354/04-05(01)
(for reference for the PS
Panel meeting held on
21 December 2004)

Joint letter dated 7 December 2004 from
Hon CHEUNG Man-kwong and Hon KWONG
Chi-kin to the Chairman of the Panel on their
request for discussion of Ms Elaine CHUNG
Lai-kwok’s post-retirement employment at a PS
Panel meeting

CB(1)473/04-05(01)
(for reference for the PS
Panel meeting held on
21 December 2004)

The Administration’s reply dated 14 December
2004 to the Panel Clerk in relation to the request
of  Hon CHEUNG Man-kwong and
Hon KOWNG Chi-kin

CB(1)473/04-05(02)
(discussed at the PS Panel
meeting held on
21 December 2004)

Background brief prepared by the Legislative
Council Secretariat

CB(1)532/04-05(04)
(for reference for the PS
Panel meeting held on
21 December 2004)

Three letters dated 16 and 18 December 2004
from Ms Elaine CHUNG Lai-kwok to the Clerk
to Panel in respect of her post-retirement
employment

CB(1)532/04-05(03),
CB(1)545/04-05(01) and
CB(1)548/04-05(01)
(for reference for the PS
Panel meeting held on
21 December 2004)




Paper/Document

LC Paper No.

Letter dated 18 December 2004 from the Clerk to

CB(1)549/04-05(01)

Panel to Ms Elaine CHUNG Lai-kwok (for reference for the PS
Panel meeting held on
21 December 2004)

Letter dated 20 December 2004 from the Group CB(1)565/04-05(01)

General Manager of the Hong Kong Ferry (for reference for the PS

(Holdings) Co. Ltd. on  behalf of Panel meeting held on

Ms Elaine CHUNG Lai-kwok in reply to the 21 December 2004)

Clerk to Panel

Letter dated 20 December 2004 from CB(1)565/04-05(02)

Hon CHEUNG Man-kwong to the Chairman of (for reference for the PS

the Panel requesting for provision of all papers Panel meeting held on

related to Ms Elaine CHUNG Lai-kwok’s 21 December 2004)

application for post-retirement employment

The Administration’s reply dated 21 December CB(1)576/04-05(01)

2004 in respect of Hon CHEUNG Man-kwong’s (for reference for the PS

request Panel meeting held on

21 December 2004)

Minutes of PS Panel meeting on 21 December
2004

CB(1)638/04-05
(Agenda Item I11)

Draft Hansard of the Council meeting on
5January 2005 (Written question raised by
Hon LEUNG Yiu-chung on the taking up of
employment by retired senior civil servants)

Paper provided by the Administration on “Policy
initiatives of the Civil Service Bureau”

CB(1)684/04-05(03)

(discussed at the PS Panel
meeting held on 17 January

2005)




Paper/Document

LC Paper No.

Minutes of PS Panel meeting on 17 January 2005

CB(1)901/04-05
(Agenda Item I11)

Draft Hansard of the Council meeting on
2 February 2005 (Motion moved by
Hon CHEUNG Man-kwong and amended by
Hon TAM Yiu-chung on monitoring the
post-retirement employment of the Chief
Executive, principal officials under the
accountability system and civil servants at
directorate level with private-sector
organizations)

Paper provided by the Administration on
“Post-retirement employment of
Ms Elaine CHUNG, former Deputy Director of
Housing/Deputy Secretary for Housing”

CB(1)1095/04-05(01)

(for  reference at the
PS Panel meeting to be held
on 21 March 2005)

Paper provided by the Administration on
“Review of policy on post-service employment of
former directorate civil servants”

CB(1)1112/04-05(05)

(for discussion at the PS
Panel meeting to be held on
21 March 2005)






