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Extracts of relevant provisions of the Copyright Ordinance (Cap. 528)
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2. Copyright and copyright works

PART II
COPYRIGHT
DIVISION I
SUBSISTENCE, OWNERSHIP AND DURATION OF COPYRIGHT

Introductory

8 Copyright is a property right which subsists in accordance with this Part in the

following descriptions of work-
(a) original literary, dramatic, musical or artistic works;
(b) sound recordings, films, broadcasts or cable programmes; and
(c) the typographical arrangement of published editions.

?2) In this Part "copyright work" (FRf#E{E /) means a work of any of those
descriptions in which copyright subsists.

3) Copyright does not subsist in a work unless the requirements of this Part with
respect to qualification for copyright protection are met (see section 177 and the provisions
referred to there).

[cf. 1988 c. 48 5. 1 UK.]

4, Literary, dramatic and musical works

Descriptions of work and related provisions

(1) In this Part-
"dramatic work" (EXEI{E i) includes a work of dance or mime;
"literary work" (SZE2{E ;) means any work, other than a dramatic or musical work, which is
written, spoken or sung, and accordingly includes-

(a) a compilation of data or other material, in any form, which by reason of
the selection or arrangement of its contents constitutes an intellectual
creation, including but not limiting to a table;

(b) acomputer program; and

(c) preparatory design material for a computer program;

"musical work" (F5Z4(E ;) means a work consisting of music, exclusive of any words or
action intended to be sung, spoken or performed with the music.
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22.  The acts restricted by copyright in a work
DIVISION II
RIGHTS OF COPYRIGHT OWNER

The acts restricted by copyright

1) The owner of the copyright in a work has, in accordance with the following
provisions of this Division, the exclusive right to do the following acts in Hong Kong-
(a) to copy the work (see section 23);
(b) to issue copies of the work to the public (see section 24);
(c) where the work is a computer program or sound recording, to rent copies
of the work to the public (see section 25);
(d) to make available copies of the work to the public (see section 26);
(e) to perform, show or play the work in public (see section 27);
(f) to broadcast the work or include it in a cable programme service (see
section 28);
(g) to make an adaptation of the work or do any of the above in relation to an
adaptation (see section 29),
and those acts are referred to in this Part as the "acts restricted by the copyright".
?2) Copyright in a work is infringed by a person who without the licence of the
copyright owner does, or authorizes another to do, any of the acts restricted by the copyright.
3) References in this Part to the doing of an act restricted by the copyright in a
work are to the doing of it-
(a) inrelation to the work as a whole or any substantial part of it; and
(b) either directly or indirectly,
and it is immaterial whether any intervening acts themselves infringe copyright.
4) This Division has effect subject to-
(a) the provisions of Division III (acts permitted in relation to copyright
works); and
(b) the provisions of Division VIII (provisions with respect to copyright
licensing).
[cf. 1988 c. 48 5. 16 UK.]
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23.  Infringement of copyright by copying

8 The copying of the work is an act restricted by the copyright in every
description of copyright work; and references in this Part to copying and copies are construed
as follows.

2) Copying of a work means reproducing the work in any material form. This
includes storing the work in any medium by electronic means.
3) In relation to an artistic work copying includes the making of a copy in 3

dimensions of a 2-dimensional work and the making of a copy in 2 dimensions of a
3-dimensional work.

4) Copying in relation to a film, television broadcast or cable programme
includes making a photograph of the whole or any substantial part of any image forming part
of the film, broadcast or cable programme.

%) Copying in relation to the typographical arrangement of a published edition
means making a facsimile copy of the arrangement.

(6) Copying in relation to any description of work includes the making of copies
which are transient or are incidental to some other use of the work.

[cf. 1988 c. 48 5. 17 UK.]

27.  Infringement by performance, playing or showing of work in public

(1) The performance of the work in public is an act restricted by the copyright in a
literary, dramatic or musical work.

?2) In this Part "performance" (3£78), in relation to a work-

(a) includes delivery in the case of lectures, addresses, speeches and
sermons; and

(b) in general, includes any mode of visual or acoustic presentation,
including presentation by means of a sound recording, film, broadcast or
cable programme of the work.

3) The playing or showing of the work in public is an act restricted by the
copyright in a sound recording, film, broadcast or cable programme.

4) Where copyright in a work is infringed by its being performed, played or
shown in public by means of apparatus for receiving visual images or sounds transmitted by
electronic means, the person by whom the visual images or sounds are sent, and in the case of
a performance the performers, shall not be regarded as responsible for the infringement.

[cf. 1988 c. 48 s. 19 UK.]
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28. Infringement by broadcasting or inclusion in a cable programme service

The broadcasting of the work or its inclusion in a cable programme service is an act restricted
by the copyright in-
(a) a literary, dramatic, musical or artistic work;
(b) a sound recording or film; or
(c) a broadcast or cable programme.
[cf. 1988 ¢. 48 5. 20 UK.]

37. Introductory provisions
DIVISION III
ACTS PERMITTED IN RELATION TO COPYRIGHT WORKS

Introductory

(1) The provisions of this Division specify acts which may be done in relation to
copyright works notwithstanding the subsistence of copyright; they relate only to the
question of infringement of copyright and do not affect any other right or obligation
restricting the doing of any of the specified acts.

2) Where it is provided by this Division that an act does not infringe copyright,
or may be done without infringing copyright, and no particular description of copyright work
is mentioned, the act in question does not infringe the copyright in a work of any description.

3) In determining whether an act specified in this Division may be done in
relation to a copyright work notwithstanding the subsistence of copyright, the primary
consideration is that the act does not conflict with a normal exploitation of the work by the
copyright owner and does not unreasonably prejudice the legitimate interests of the copyright
owner.

4) No inference is to be drawn from the description of any act which may by
virtue of this Division be done without infringing copyright as to the scope of the acts
restricted by the copyright in any description of work.

%) The provisions of this Division are to be construed independently of each
other, so that the fact that an act does not fall within one provision does not mean that it is not
covered by another provision.

[cf. 1988 c. 48 5. 28 UK.]
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39.  Criticism, review and news reporting

(1) Fair dealing with a work for the purpose of criticism or review, of that or
another work or of a performance of a work, if it is accompanied by a sufficient
acknowledgement, does not infringe any copyright in the work or, in the case of a published
edition, in the typographical arrangement.

2) Fair dealing with a work for the purpose of reporting current events, if
(subject to subsection (3)) it is accompanied by a sufficient acknowledgement, does not
infringe any copyright in the work.

3) No acknowledgement is required in connection with the reporting of current
events by means of a sound recording, film, broadcast or cable programme.

[cf. 1988 ¢. 48 5. 30 UK.]

68.  Public reading or recitation

(1) The reading or recitation in public by one person of a reasonable extract from
a published literary or dramatic work does not infringe any copyright in the work if it is
accompanied by a sufficient acknowledgement.

2) Copyright in a work is not infringed by the making of a sound recording, or
the broadcasting or inclusion in a cable programme service, of a reading or recitation which
by virtue of subsection (1) does not infringe copyright in the work, if the recording, broadcast
or cable programme consists mainly of material in relation to which it is not necessary to rely
on that subsection.

[cf. 1988 ¢. 48 5. 59 UK.]





