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LC Paper No. CB(2) 2259/05-06(02)

Chapter: 575 Title: UNITED NATIONS  Gazette L.N. 173 of
(ANTI-TERRORISM  Number: 2004
MEASURES)
ORDINANCE

Section: 2 Heading:  Interpretation Version Date: 07/01/2005

(1) In this Ordinance, unless the context otherwise requires-

"terrorist act" (e T &1 .5)-
(a) subject to paragraph (b), means the use or threat of action
where-
(i) the action is carried out with the intention of, or the
threat is made with the intention of using action that
would have the effect of- (Amended 21 of 2004 s. 3)
(A) causing serious violence against a person,
(B) causing serious damage to property;
(C) endangering a person's life, other than that
of the person committing the action;
(D) creating a serious risk to the health or safety
of the public or a section of the public;
(E) seniously interfering with or seriously
disrupting an electronic system; or
(F) seriously interfering with or seriously
disrupting an essential service, facility or system,
whether public or private; and (Amended 21 of
2004 s. 3)
(ii) the use or threat is-
(A) intended to compel the Government or to
intimidate the public or a section of the public;
and
{B) made for the purpose of advancing a
political, religious or ideological cause;
(b) in the case of paragraph (a)(i)(D), (E) or (F), does not
include the use or threat of action in the course of any advocacy,

protest, dissent or industrial action;
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Chapter: 1 Title: INTERPRETATION  Gazette 10 of 2005
AND GENERAL Number:
CLAUSES
ORDINANCE

Section: 3 Heading:  Interpretation of words Version Date: 08/07/2005

and expressions

"public officer” (/2B A & ) means any person holding an office of emolument under

the Government, whether such office be permanent or temporary; (Added 26 of 1998
s. 4)
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Cap 98 s 29 Unlawtul opening, etc., of postal packets HIF H1H

LC Paper No. CB(2) 2259/05-06(04)
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Individual Section Mode

Previous section of Next section of Switch language Back to the List of
enactment enactment Laws

Contents of Section
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Chapter: 98 Title: POST OFFICE Gazette Number:
ORDINANCE

Section: 29 Heading: Unlawful opening, etc., of Version Date:  30/06/1997

postal packets

No person shall without lawful authority or excuse-

(a) open any postal packet or take any of the contents out of any postal packet; or
(b) open any mail bag or take any postal packet or any of the contents of any
postal packet out of any mail bag; or

(c) have in his possession any postal packet or mail bag or any of the contents of
any postal packet or mail bag; or

(d) delay any postal packet or mail bag.

[cf. 1908 c. 48 s5. 51 & 56 U.K.]

Previous section of Next section of Switch language Back to the List of
enactment enactment Laws
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LC Paper No. CB(2) 2259/05-06(05)

Individual Section Mode
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enactment enactment Laws

Contents of Section
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Chapter: 106 Title: TELECOMMUNICATIONS Gazette Number: 36 of 2000
ORDINANCE

Section: 24 Heading: Offences by Version Date:  16/06/2000
telecommunications officer,
ete.

A telecommunications officer, or any person who, though not a telecommunications officer, has
official duties in connection with a telecommunications service, who- (Amended 36 of 2000 s. 28)

(a) wilfully destroys, secretes or alters any message that he has received for
transmission or delivery;

(b) forges any message or utters any message that he knows to be forged or
altered;

(c) wilfully abstains from transmitting any message or wilfully intercepts or
detains or delays any message;

(d} otherwise than in pursuance of his duty or as directed by a court, copies any
message or discloses any message or the purport of any message to any person
other than the person to whom the message is addressed,

shall be guilty of an offence and shall be liable on summary conviction to a fine of $20000 and to
imprisonment for 2 years.

(Amended 18 of 1994 5. 7)

Previous section of Next section of Switch language Back to the List of
enactrment enactment Laws
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Chapter: 6 Title: BANKRUPTCY Gazette Number: L.N. 158 of
CRDINANCE 1998

Section: 28 Heading: Re-direction of debtor's  Version Date:  01/04/1998

telegrams and letters

Where a bankruptcy order is made against a bankrupt the court, on the application of the Official
Receiver or trustee, may from time to time order that for such time, not exceeding 3 months, as the
court thinks fit telegrams and post letters and other postal packets, addressed to the bankrupt at any
place or places mentioned in the order for re-direction, shall be re-directed, sent or delivered by the
agent of the telegraph organization or the Post-master General, or the officers acting under them, to
the Official Receiver or the trustee or otherwise as the court directs, and the same shall be done
accordingly.

(Amended 76 of 1996 ss. 72 and 73)

[cf. 1914 ¢. 59 5. 24 UK.]

Previous section of Next section of

Switch language Back to the List of
enaciment anactment

Laws
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Chapter: 234A Title: PRISON RULES (Gazette Number:
Rule: 47 Heading: General provisions as to ~ Version Date:  30/06/1997

letters
{g) Communications and Visits

(1) Subject to the following provisions of this rule, a prisoner may write and send as many letters as
he wishes to any person.

(2) A prisoner shall be furnished with materials and postage sufficient to write and send one letter
per week not exceeding 4 pages of A-4 paper in length at public expense, and shall, where the
prisoner so requests, be furnished with materials and postage for additional letters subject to the
payment of the cost thereof from the prisoner's earnings.

(3) (a) Notwithstanding paragraph (2), the Superintendent may permit a prisoner to write and
send more than one letter per week at public expense if-
(i) the Superintendent is satisfied that the prisoner-
(A) has a genuine need to write and send additional letters; and
(B) does not have sufficient earnings to pay the cost thereof; or
(i1) the prisoner is a member of a class of prisoners encouraged to build
links with their families.
(b) For the purposes of subparagraph (a)(ii), a person shall be regarded as a
member of a class of prisoners encouraged to build links with their families if-
(1) this rule applies to him as if he were a prisoner by virtue of-
(A) section 10 of the Detention Centres Ordinance (Cap 239);
(B) section 9 of the Drug Addiction Treatment Centres Ordinance
(Cap 244); or
(C) section 8 of the Training Centres Ordinance (Cap 280); or
(11) he is a prisoner under 21 years of age.

(4) Notwithstanding paragraph (2), the Superintendent shall permit a prisoner to write and send a
letter at public expense if the letter is correspondence with a specified person.

(5) Subject to the following provisions of this rule, a prisoner may receive any number of letters
from any person.

(6) (a) A prisoner is not permitted to-
(1) send a letter to, or receive a letter from, another prisoner, unless he has
obtained the prior approval of the Superintendent;
(11) send a letter to, or receive a letter from, a person where the
Superintendent reasonably believes that the letter will pose a threat to any
individual's personal safety or to the security, good order and discipline of

http:/fwww legislation.gov. hk/blis_ind.nsf/e1bf50c09a33d3dc482564840019d2£4/08d0473a17...  2006/6/5



Cap 234A rule 47 General provisions as to letters BLHH2EH

the prison,
(iii) send a letter to a person where that person has advised the
Superintendent that he does not wish to receive any letter from that
prisoner.
(b) The Superintendent shall not withhold approval for the purposes of
subparagraph (a)(i) in respect of any letter unless-
(1) the Superintendent, or an officer of the Correctional Services
Department designated by the Superintendent for the purpose, has not been
given a reasonable opportunity to read the letter for the purposes of that
subparagraph; or
(ii) the Superintendent reasonable believes that the letter will pose a threat
to any individual's personal safety or to the security, good order and
discipline of the prison.
(7) (a) Subject to subparagraph (b), where a prisoner has committed any of the offences
enumerated in rule 61, the Superintendent may, for a period not exceeding 3 months, prohibit
the prisoner from writing and sending more than one letter per week, in addition to any
punishment which may be awarded in respect of the prisoner under rule 63 for the offence.
{(b) For the purposes of subparagraph (a), where any letter from a prisoner in
respect of whom a prohibition under that subparagraph is in force is-
(1) a letter to a specified person; or
(i1) a letter to a solicitor or counsel which is a bona fide communication for
the purpose of seeking legal advice,
then, in so far as the prohibition is concerned, the letter shall not be
regarded as a letter within the meaning of that subparagraph.

(L.N. 275 of 1997)

Previous section of Next section of Switch language Back to the List of
enactment enactment Laws
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Chapter: 234A Title: PRISON RULES Gazette Number:
Rule: 48 Heading: General provisions as to  Version Date:  30/06/1997

visits

No persons, other than the relatives and friends of a prisoner, shall be allowed to visit him except by
special authority. Such visits by relatives and friends shall, subject to such restrictions as may be
imposed for the maintenance of discipline and order in the prison and for the prevention of crime, be
allowed in the manner following-

{(a) they shall be allowed to visit a prisoner twice a month and no more than 3
persons shall be allowed at one time; (L.N. 242 of 1983)

(b) the visits of the relatives and friends of a prisoner shall be recorded in a book
kept for that purpose and the visits shall be limited to 30 minutes on each
occasion; (L..N. 65 of 1969)

(c) a prisoner shall be visited in the presence of an officer of the Correctional
Services Department; (L.N. 353 of 1981; L..N. 30 of 1982)

(d) the Superintendent shall fix the days and times for visits which shall be
publicly notified at the gates of the prison;

(e) (Repealed L.N. 65 of 1969)

(f) visitors shall not be admitted until they have recorded their names and
addresses, their relationship to or connection with the prisoner they wish to visit:
(fa) visitors shall not be admitted unless they have satisfied an officer of the
Correctional Services Department, if so required, as to their identity; (I..N. 65 of
1969; 1.N. 30 of 1982)

(g) the Superintendent may, in special cases, extend the duration of a visit;

(h) the Superintendent may permit any convicted prisoner to see his relatives or
friends for the purpose of making arrangements respecting his property or for any
other special reason;

(1) the Superintendent may allow a prisoner who is entitled to a visit to write a
letter instead of receiving such visit. (L.N. 353 of 1981)

Previous section of Next section of Switch language Back to the List of
enactment enactment Laws
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LC Paper No. CB(2) 2259/05-06(08)
CnP. 136 Mental Health Regulations

1-

[Subsidiary}
MENTAL HEALTH REGULATIONS

{Cap. 136, section 72)

[19 January 1962]

1. Citation
These regulations may be cited as the Mental Health Regulations.

1A, Interpretation

In these regulations, unless the context otherwise requires—

“Hospital Authority” (B2 M) means the Hospital Authority established
by section 3 of the Hospital Authority Ordinance (Cap. 113):

“postal article” (#4) has the meaning assigned to it by section 2 of the Post

Office Ordinance (Cap. 98).
(L.N. 298 of 1996)

2, Forms

The forms set forth in the Schedule are prescribed for the purposes of the
Ordinance.

3. Responsibility of medical superintendent

The medical superintendent of a mental hosptital shalil be responsible for
the care and treatment of all patients in the mental hospital and for the
maintenance of discipline and good order in the hospital.

4.  Visits and telephone calls

(1) A medical superintendent may refuse to permit a person other than a
mental hospital visitor to visit a patient if he reasonably considers that the visit
is likely to cause unnecessary distress to or adversely affect the treatment of the
patient,

Authonzed Lovse-ival Ediiiun, Frinted and Pubiished by the Govarrment Printar,
Hong Kong Special Administrative Region Issve 21



2 F136E RN B

[P ]
2) WAUTHL  RRTESEFRAEZRBFERAITERAEAREBRA

(@) BREEMEHEWEEIE ST MBS Bm A SRR 0B E g
A RIRIRA IR

(b)) HEABEARAKER B TR R ESEEFE T AR
EMEEAEETLEANERE » TEARBEBALEZSRRERR
=) .

(¢) BRBHEZENMBRTFHACH TRESTEY  ERIFHEASTERKA

EEEA -
{1996 fE25 298 SRR LN E)

EE

5. FHAREFMBERZSNED
() BEQRBEREN  BEAFKIRE
(0 HFRALSRERDGEHPRENTARESZEALEY STy
G
(0) MABFFOTEABEID A S -
(2) % (U%ﬁ\"ﬁﬂﬁ/\fﬁﬁ%ﬁ‘é‘iﬂ?)\iﬁiﬁﬁﬁ‘]fﬂﬂ@ﬁ@ﬁﬁ?ﬁ&%%ﬁ%{* '
WEFEA

(@) THEE (2000 £ 60 984 3 4F)
(0) TEEHBBR (1996 FH 19 FEEELE 2000 £ 60 FE 3 #)
(¢) MEGHE . (2000 560 HE I )
(d)-(e) (e 1999 &EH 78 GEE 7 RAFER)
(/) ERGHEE (/996 EH 410 Ghptis )
(8) RIWHhL, (1996 SEHE 419 ks &)
(h) DWEAR (1996 FEE I GhLRIME)
() WPREHEAR (1996 5419 §Ercfas i)
() BRERR: (1996 FH 49 SHELE)
() HEHRRELERENEUE 5 B (1996 555 419 B )
() RRBORAGRET - (1996 £ 419 Breipsi &)
(1996 F38 298 Seuktis &)

ma1l RETTER AR + 3 G0 T B R B 60 0 R R T Y R B 4

CAP. 136 M....al Health Regulations

[Subsidiary]

(2) A medical superintendent may refuse to permit a patient to make or
to receive 2 telephone call at a mental hospital if—

(a) he reasonably considers that the telephone call is likely to cause
unnecessary distress to or adversely affect the treatment of the
patient;

(&) he reasonably considers that the telephone call is likely to cause
unnecessary distress to the person to whom the telephone call is
made or to any other person, not being a person on the staff of
the mental hospital; or

(¢) the person to whom the telephone cail is made has given
notice in writing to the medical superintendent requesting
that a telephone call made to him by the patient should be
disallowed,,

(L.N. 298 of 1996)

5. Power to open and examine any postal article, etc,

(1) Subject to subregulation (2), a medical superintendent may open and
examine—
{a) any postal article or any other article or thing addressed to a
patient which is sent to or left at a mental hospital;
(b) any postal article or other article or thing intended to be sent by
a patient.
(2) Subregulation (1) does not apply to any postal article or other article
or thing intended to be sent by a patient to—
{a) the Chief Executive; (60 of 2000 s. 3)
(6) a member of the Executive Council; (L.N. 4/9 of 1996)
() a member of the Legislative Council:
(d)-(e) (Repealed 78 of 1999 5. 7)
(f) a member of a District Council; (L.N. 419 of 1996; 8 of 1999
5. 89)
(8) a Justice of the Peace; (L.N. 419 of 1996}
() a public officer; (L.N. 419 of 1996)
(1) a mental hospital visitor; (L.N. 419 of 1996)
(/) the Hospital Authority;, (L.N. 419 of 1996)
(k) the Mental Health Review Tribunal or its secretary; or (L.,
419 of 1996)
({) asolicitor acting for the patient. (L.N. 419 of 1996)
(L.N. 298 of 1996)
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Ca.. 136 Mental Health Regulations :

[Subsidiary] .

5A. Refusal to permit certain postal articles,
etc. addressed to a patient to be
delivered to that patient

(1) Subject to subregulation (2), a medical superintendent may refuse to
permit any postal article or other article or thing addressed to a patient to be
delivered to such patient if the medical superintendent reasonably considers
that such postal article or other article or thing is likely to—

(2) cause unnecsssary distress to or adversely affect the treatment of
the patient; or
(b) cause danger to any person.

(2) A medical superintendent shall not exercise the power conferred by
subregulation (1) in respect of any postal article or other article or thing
addressed to a patient by any of the persons or bodies specified in regulation
5(2) except with the prior consent of the person or body.

(L.N. 298 of 1996)

5B. Refusal to permit certain postal articles,
etc. intended to be sent by a patient
to leave the mental hospital

(1) Subject to subregulation (2), a medical superintendent may refuse to
permit any postal article or other article or thing intended to be sent by a
patient to leave the mental hospital if— :
(a} the person to whom such postal article or other article or thing
Is addressed has given notice in writing to the medical
superintendent requesting that such should not be sent: or
(b) the medical superintendent reasonably considers that such postal
article or other article or thing is likely to—
(i) cause danger or any person; or
(ii) cause unnecessary distress to the person to whom it ig
addressed or to any other person, not being a person on the
: staff of the mental hospital.
(2) Subregulation (1) does not apply to any postal article or other article
or thing intended to be sent to any of the persons or bodies specified in

regulation 5(2).
(L.N. 298 of 1996)

5C. Power to delete any part of a letter

(1) Subject to subregulation (2), a medical superintendent may, in the
case of a letter, delete any part of it if he reasonably considers that such part if
not deleted would be likely—
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CAP. 136 wal Health Regulations

|Subsidiary]

(a) where the letter is addressed to a patient, to cause unnecessary
distress to or adversely affect the treatment of the patient; '

(b) where the letter is intended to be sent by a patient, to cause
unnecessary distress to the person to whom it is addressed or to
any other person, not being a person on the staff of the mental
hospital; or

(¢) to cause danger to any person.

(2) Subregulation (1) does not apply to—

(2) any letter intended to be sent by a patient to any of the persons
or bodies specified in regulation 5(2); _

(b) any letter addressed to a patient by any of the persons or bodies
specified in regulation 5(2) except with the prior consent of the

person or body.
(L.N. 298 of 1996)

5D. Duty to give notice

Where—
(@) any postal article or other article or thing addressed to a patient

is not delivered to the patient under regulation 5A, or any part
of a letter addressed to a patient is deleted under regulation 5C,
the medical superintendent shall within 7 days after exercising
the power conferred under regulation 5A or 5C (as the case may
be} give notice of the fact to the patient and to the sender of the
postal article or other article or thing (if known); or

(b) any postal article or other article or thing intended to be sent
by a patient is not permitted to leave the mental hospital
under regulation 5B, or any part of a letter intended to be
sent by the patient is deleted under regulation 5C, the medical
superintendent shall within 7 days after exercising the power
conferred under regulation 5B or 5C (as the case may be)
give notice of the fact to the patient and to the person or
body to whom the postal article or other article or thing is

addressed.
(L.N. 298 of 1996; L.N. 419 of 1996 )

5E. Return of postal articles, ete. to sender

A medical superintendent shall—
(@) in the case specified in regulation 5D(a), return such postal
article or other article or thing to the sender (if known);
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CAr. 136  Mental Health Regulations A

[Subsidiary] -

(b) in the case specified in regulation 5D(&), return such postal
article or other article or thing to the patient.
- (L.N. 298 of 1996)

5F. Power to open any postal article, etc.
includes power to open anything
contained therein, etc.

The powers conferred on a medical superintendent by regulations 5, A,
5B and SE in relation to postal articles or other articies or things apply to
anything contained in or forming part of such postal articles or other articles

or things,
{L.N. 298 of 1996 )

6. Execution of documents

(1) No patient may execute a document without the prior permission of
a medical superintendent,

(2) A medical superintendent may withhold permission under this
regulation if he reasonably considers that the patient is of such unscund mind
that he is incapable of understanding the legal implications of the execution of

the document.
{L.N. 298 of 1996)

7. Employment of patients

(1) A medical superintendent may employ a patient on such work in a
mental hospital as the medical superintendent reasonably considers to be
appropriate or desirable having regard to the patient’s treatment.

(2) Nothing in subregulation (1) shall be construed as conferring a power
on a medical superintendent to compel a patient to work.

(L.N. 298 of 1996)

8. Restriction on possession by patient
of certain articles or things

(1) A medical superintendent may search a patient or anything in the
possession of the patient if he reasonably considers that the patient has in his
possession any article or thing which is likely— :
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CAP. 136 . nwal Health Regulations

{Subsidiary]

(a) to cause unnecessary distress to or adversely affect the treatment
of the patient or any other patient; or
(b) to cause danger to any person.
(2) A medical superintendent may confiscate or remove from a
patient any article or thing found in his possession which the medical
superintendent reasonably considers is such as is referred to in subregulation

(1a) or (&).
(L.N. 298 of 1996)

9. Restriction on receipt by patient
of certain articles or things

(I) A medical superintendent may direct that a patient is not to receive
any article or thing, or that any article or thing is not to be given to a patient,
if the medical superintendent reasonably considers that the patient is of such
unsound mind that he is incapable of looking after, handling or using the
article or thing properly.

(2) A person who in contravention of a direction given - under
subregulation (1) knowingly—

(@) conveys to any patient; or ,
(b) sends to, brings to, throws into or otherwise deposits in the
premises of a mental hospital,
any article or thing with a view to its coming into the possession of any
patient, commits an offence and is liable on summary conviction to a fine at
level 1.

(3) Any article or thing conveyed, sent, brought, thrown or deposited in
contravention of a direction given under subregulation (1) may be confiscated
by a medical superintendent, whether or not a person has been convicted of an
offence in connection with the contravention.

(4) If a medical superintendent reasonably suspects that a person
who is visiting a mental hospital has any article or thing in his possession with
intent to contravene subregulation (1), he may require that person to be
searched.

(5) Nothing in subregulation (4) authorizes the searching of a person

other than by a person of the same sex.
(L.N. 298 of 1996)

10. Prohibition of entry into a mental hospital
Any person who enters a mental hospital without lawful authority or
excuse shall be guilty of an offence and on summary conviction shall be liable

to a fine at level 1.
{L.N. 298 of 1996)
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enactment enactment Laws
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Chapter: 60 Title: IMPORT AND EXPORT  Gazette Number:
ORDINANCE

Section: 35 Heading: Application of Ordinance Version Date:  30/06/1997
to postal packets

(1) The provisions of this Ordinance shall apply to any article contained in a postal packet.

(2) Notwithstanding the provisions of subsection (1), a postal packet contained in a sealed mail bag
shall, if the mail bag is listed in the manifest of the vessel, aircraft or vehicle in or on which it is
imported or exported, not be construed as cargo for the purposes of this Ordinance.

(3) Any authorized officer or any member of the Customs and Excise Service may, in the presence of
and under the directions of an officer of the Post Office, open and examine any postal packet held in
the custody of the Post Office.

(4) For the purposes of this section, the terms "mail bag"(F[L¥), "Post Office"(HEF), "officer of

the Post Office" (B A B) and "postal packet" (E2)) shall have the meanings assigned to

Previous section of Next section of Switch language Back to the List of
enactment enactment lL.aws
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