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Review ofi Competition Policy
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PUrpose of Review.

i k1

* [0 ensure that Hong Kong’'s competition policy
continues to serve public interest and provide a
pusiness-friendly envirenment
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T'o protect market order and fair competition by
preventing manipulative market practices such

as price flxmg pid rlgglng and market sharlng
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* To consider the most appropriate arrangement
for giving effect to the policy
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Conduct of Review
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* Review ofi competition law and regulatory
framewoerk in ether jurisdictions
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« Review of sector specific competition laws and
regulatery frameworks in Hong Kong
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* Review ofi submissions from Interested parties
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* Review complaints and studies handled by
COMPAG
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Policy Framework

« Objective Is to enhance economic efficiency and free flow
of trade, thereby also bringing benefit to consumers
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« To reinforce business confidence, enhance pro-enterprise,
pro-market environment and provide a level playing
field for all
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Do not aim; to target or to benefit specific sectors, nor
stimulate or Introduce competltlon artificially
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* Do not seek to change market structure
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Recommendations (1)
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|_egislative Appreach
A

LLegislative backing is required to enable substantive
action/against anti-competitive behaviour
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The law should be cross-sector In nature, rather than
singling out certain sectors of the economy
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Appropriate investigative powers and statutory
sanctions are necessary for effective enforcement
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Exemptions should be provided for where merited on
economic or public policy grounds nr
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Recommendations (2)
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Scope of Competition; Law
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« Focus on specific types of anti-competitive conduct, with
reference to existing COI\/IPAG guidelines
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« Conduct includes: price-fixing, bid-rigging market

allecation, sales and production; quotas, joint boycott,
unfair and discriminatory standards and abuse of a
dominant market position
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Broad definitions In the law should be supplemented 0)Y,
detailed regulatory guidelines
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Recommendations (3)
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1. Institutional Framework
A

« Competition Commission (comprised an executive office
supervised by a geverning board) to Investigate possible
offences and bring charges
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« Consideration to setting up a Competition Tribunal to
adjudicate on cases and hand down sanctions
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« Civil penalties
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« Appeals and civil action through the courts
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RECOmmendations (4)

5 (4)

I\/. Other Provisions
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« Exemptions from the application of the law where
merited en econemic or public pelicy grounds
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« Commission to have discretion not to act on

mapproprlate complaints
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« Issue of “cease and desist” orders to prevent suspected

anti- competitive conduct continuing
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« Administrative settlement in lieu of formal proceedings
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