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CAP. 391 Broadcasting Authority

in any matter under discussion at a meeting of the Authority or committee, the
fcllowing provisions shall apply—
(i) the member shall disclose the nature of his interest at the
meeting;

(ii) the disclosure shall be recorded in the minutes;

(iii} where the disclosure is made by the member presiding, he shall
vacate the chair during the discussion;

(iv) the member (including one who has vacated the chair under
paragraph (iii)) shall, if so required by the member presiding,
withdraw from the meeting during the discussion and shall not
in any case, except as otherwise determined by the member
presiding, vote on any resolution concerning the matter or be
counted for the purpose of establishing the existence of a
quorum,

8. Transaction of business by circulation of papers

The Authority may transact any of its business by circulation of papers,
and a resolution in writing which is approved in writing by a majority of the
members of the Authority shall be as valid and effectual as if it had been
passed at a meeting of the Authority.

PART III

FUNCTIONS AND POWERS OF THE BROADCASTING AUTHORITY

9. Functions and powers of the Authority

(1) The Authority shall have the following functions—

{a} the functions imposed on it under the Broadcasting Ordinance
(Cap. 562).

(b) the functions imposed on it under Part IIIA of the
Telecommunication Ordinance (Cap. 106);

{c) to administer the provisions of licences and any other provisions
of such licences that confer a function on the Authority;

{d) to secure proper standards of television and sound breadcasting
with  regard to both programme content (including
advertisements) and technical performance of broadcasts
including, without limitation, restrictions on the time of day
when programmes and advertisements may be provided, whether
for the same or different licensees or broadcasts;
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CAP. 391 Broadeasting Authority

(¢) 1o submit proposals and recommendations to the Chief
Executive in Council with respect to technical, programme and
advertising standards of television and sound broadcasting in
order to assist the Chief Executive in Council in the making and
amendment of regulations under the Broadcasting Ordinance
(Cap. 562) or under Part IIIA of the Telecommunications
Ordinance (Cap. 106) governing such standards;

(/7 to conduct inquiries into such matters as may be referred to it by
the Chiefl Executive in Council and to report the conclusions of
such inquiries to the Chiel Executive in Council;

{g) such other functions as are assigned to it under this or any other
Ordinance,

(2) The Authority shall have, in addition to the powers expressly or
impliedly conferred on it by or pursuant to this Ordinance, the Broadcasting
Ordinance (Cap. 562) or Part IlIA of the Telecommunication Ordinance {Cap.
106) or any other Ordinance, such incidental powers as are reasonably
necessary for the performance of its functions,

( Replaced 48 of 2000 5. 44)

9A-9D. [ Repealed 48 of 2000 s. 44)

10. Cemplaints Committee

(1) The Authority shall appoint a Complaints Committee consisting ol
not less than 5 members of the Authority.

(2} The Committee may appoint such other persons to be members of
the Committee as it deems fit,

(3) A member of the Committee appointed under subsection (2)—

(a) may be appointed to advise generally or on any particular
matter; and

(h) shall not have a vote on matters before the Committee,

(4) The Committee shall appoint one of its members appointed under
subsection {1} to be its chairman.
(5) A member of the Committee—

(a) shall, subject to paragraph () and to subsection (6), hold office
for such period as the Authority or, in the case of a member
appointed under subsection (2), the Committee, may determine;
and

(b) may resign from the Committee at any time by notice in writing
addressed to the Authority or, in the case of a member
appointed under subsection (2), to the chairman of the
Committee,
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CAP. 391  Broadcasting Authority -

{6) A member of the Committee appointed under subsection (1) shall
cease to hold office if he ceases to be a member of the Authority.

{7) Subject to this section and to section 11, the Committee shall
determine its own procedures.

11. Consideration of complaints by
the Complaints Committee

(1) Subject to subsections (2) and (3), where a person makes a complaint
to the Authority that a licensee or any other persen has contravened—

(a) this Ordinance, the Broadcasting Ordinance (Cap. 562) or
Part IIIA of the Telecommunications Ordinance (Cap. 106);
( Replaced 52 of 1989 5. 4. Amended 36 of 2000 5. 28)

(b) the terms or conditions of a licence; or

(¢) a Code of Practice,

the Authority shall refer the complaint to the Complaints Committee.
(2) Subsection (1) shall not apply to a complaint concerning—

(¢ any matter referred to in section 13(1) or 14(1) of the
Broadcasting Ordinance (Cap. 562); or

(b) any matter referred to in section 19 of the Broadcasting
Ordinance (Cap. 562) or any script or material supplied for
broadcasting by the Government and broadcast by a licensee.
{ Replaced 48 of 2000 5. 44)

(2A) The Authority shall refer to the Government a complaint which
falls within subscction (2)(h). { Added 48 of 2000 5. 44)

(3) The Authority may refuse to refer to the Committee a complaint
that—

{a) is, in the opinion of the Authority, trivial or frivolous; or

{h) 1s not made in writing.

(4) The Committee, upon receipt of a complaint referred to it under
subsection (1), shall—

{a) give the licensee or other person the subject of the complaint a
rcasonable opportunity to make representations both orally and
in writing;

(h) consider any representations made, whether oraily or in writing,
by or on behalf of the complainant and the licensee or other
person the subject of the complaint;

{c) consider any evidence received by it, whether tendered on behalf
of the complainant or otherwise, which it considers relevant to
the complaint; and

(d) make recommendations concerning the complaint to the
Authority.
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CAP. 391 Broadeasting Authority

(5) 1f a complaint referred to the Committee under subsection (1) concerns
a technical requirement referred to in section 38 of the Broadcasting Ordinance
(Cap. 562), under a licence for satellite television services or satellite sound
services or imposed pursuant to a term or condition of a licence granted under
section 13C of the Telecommunications Ordinance (Cap. 106) the Committee
shall, prior to making any recommendation thereon, consult the
Telecommunications  Authority appointed under section 5 of the
Telecommunications Ordinance (Cap. 106). (Amended 52 of 1989 5. 4: 10 of
1992 5. 3; 36 of 2000 5. 28)

(6) The Committee may receive such evidence as it thinks fit and neither
the provisions of the Evidence Ordinance (Cap. 8) nor any other rule of law
relating to the admissibility of evidence shall apply in proceedings before the
Committee.

(7) For the purposes of this section the Committee shall have and may
exercise any of the powers vested in the Authority by section 25 of the
Broadcasting Ordinance (Cap. 562), by section 22 of this Ordinance, by any
term or condition of a licence for satellite television services or satellite sound
services or by any term or condition of a licence granted under section 13C of
the Telecommunications Ordinance (Cap. 106) requiring a licensee to supply
to the Authority on demand any material, including the script thereof.
{Amended 52 of 1989 5. 4; 10 of 1992 5. 5: 22 of 1993 5. 52; 36 of 2000 5. 28)

{ Amended 48 of 2000 5. 44)

11A, Consideration of complaint that a
licensee has contravened section
13(1) or 14(1) of Broadcasting
Ordinance

(1) A person may make a complaint in writing to the Authority that a
licensee has contravened section 13(1) or 14(1) of the Broadcasting Ordinance
(Cap. 562).

(2) Subject to subsection (3), the Authority, upon receipt of a complaint
under subsection (1), shall—

(@) give the licensee the subject of the complaint a reasonable
opportunity to make representations in writing;

(h) consider any representations in writing made by or on behalf of
the complainant and the licensee; and

(c) consider any evidence received by it, whether tendered on behalf
of the complainant or otherwise, which it considers relevant to
the complaint.
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CAP. 391 Broadcasting Authority N

(3) The Authority may receive such evidence as it thinks {it and ncither
the provisions of the Evidence Ordinance (Cap. 8) nor any other rule of law
relating to the admissibility of evidence shall apply in proceedings before the
Authority,

{ Added 48 of 2000 5. 44

12, Advisory committees, etc.

(1) Without prejudice to section 10. the Authority may appoint such
committees and other persons as it thinks fit to advise either generally or in
respect of any particular matter or aspect concerning its functions.

(2) A committec appointed under subsection (1) may include persons
who are not members of the Authority,

13. Principal executive officer

(1) The Authority shall discharge its [unctions through a principal
executive officer who shall be the Commissioner for Television and
Entertainment Licensing.

(2) For the purposes of subsection (1) the principal executive officer shall
do all acts and things nccessary for implementing the decisions of the
Authority,

(3) The principal executive officer (or, with the consent of the chairman
ol the Authority, his representative) shall, notwithstanding that he is not a
member thereof, attend the mectings of the Authority. tender advice and
report on the impicmentation of its decisions.

{(#) The principal executive officer or his representative may attend any
mecting of the Complaints Committee or any other committee appointed by
the Authority.

14, Delegation of powers, ctc. to principal executive officer

(1) Subject to subsection (2), the Authority may by resolution, with or
without restrictions or conditions as it sees fit, delegate in writing to the
principal exccutive officer any of its powers and functions.

(2) The Authority shall not delegate to the principal executive officer any
of its powers or functions under—

{#) this section or scction 10, 12, 15. 19, 21. or 24;  { Replaced 52 of
1989 5. 5. Amended 32 of 2000 5. 48)

{aa) section 13C or 13E of the Telecommunications Ordinance (Cap.
106); or (Added 52 of 1989 5. 5. Amended 36 of 2000 5. 28)

(b) section 3, 4. 8, 9, 10, 11, 28, 31, 32 or 33 of the Broadcasting
Ordinance {Cap. 562). ( Replaced 48 of 2000 5. 44 )
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