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Yang, Desmond

From:

Sent:  Monday, May 08, 2006 11:36 AM
To: Yang, Desmond

Cc:

Subject: Study on Private Certification of Building Submission - Interview with BDLBSA

Dear Mr. Desmond Yang,

Private sector involvements in approving plan submissions under different STATUTORY building control
systems depend on the local statutory framework and practice, community needs and expectation, specific social
culture and background, and characteristics/nature of building stock/developments. The private sector
involvements under various "Private Certification" Systems being practiced in a few overseas countries/places
are different in extent and nature. Systems that are viable in other places may not be applicable to situations in
Hong Kong .

To our understanding, the following issues/problems have been encountered :

(1) In Singapore, the private certification system is applicable to structural design only.

(i) In Singapore, a number of offences by accredited checkers and building professionals were noted,
including the collapse of the roof of a multi-purpose hall under construction.

(iii) In New York, the audit results indicate that the rate of non-compliance is rather high (about 13% in
average from 2002 to 2004).

(iv) In England, due to insurance consideration, most approved inspectors cannot deal with projects
involving construction of new houses, or flats for sale or private renting.

(v) In Japan, false certification on earthquake proof design was recently discovered.

There were many practical difficulties (e.g. interpretation of Building Regulations, limitation on granting
exemptions and modification under the Buildings Ordinance, independence and impartiality of private
certifiers/checkers, commercial viability, public confidence, liability, insurance, etc.) yet to be resolved. Without
knowing the details of your proposals, our Association has GREAT RESERVATION on the practicability of
"Private Certification" in Hong Kong.

Furthermore, we wish to point out that a "Building Submission" comprises building plans (mainly demonstrating
compliance with Building (Planning) Regulations), structural plans for foundation and superstructures, drainage
plans, site formation plans and demolition plans; and each of them should be checked separately by different
building professionals with input from concerned government departments. I presume you will consider them
separately in your study.

1f you wish to have an interview with our Association, please make an appointment with our Vice-Chairman, Mr.
Dick TC Yu

Davy YUEN, Chairman of BDLBSA

....................................................................................................................................................................................

To:
cc
04/05/2006 18:04

Subject: Study on Private Certification of Building Submission - Interview with BDLBSA

01/06/2006




Page 2 of 2
Dear Mr Davy Yuen,

We are sorry that the previous scheduled interview on 24 April 2006 is not convenient to you and your members, and we will be most
pleased to re-arranged an interview with your organization.

Duc to the tight programme of our study, we can only conduct the interview latest by the end of May, or views and comments from
your organization will be unable to be included in our study.

We would therefore appreciate if you could propose date(s) convenient to you for the interview within May for our further arrangement.
On the other hand, your views and comments conveyed in the form of writing will also be welcomed.

Please be noted that in any case if your response is not received on or before 29 May 2006, we will assume that your organization has
declined to offer us an interview and to convey your views and comments on the captioned subject.

For further queries, please fell free to contact the undersigned.
Best Regards,

Desmond Yang
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JACORBS BABTIE

Babtie Asia Lid, 15/F Cornwall House, Taikoo Place, 979 King's Road, Quarry Bay, Hong Kong
Tel: +852,2880.9788 Fax: +852.2565.5561 Email: jucebsbahiie. bk@iacobs.com

Discfaimer: This email was sent from an email address under the control of Babtie Asia Ltd, trading as Jacabs Babtie, company registered in Hong Keng - known hereafier as the
Company, Privileged/confidential information may be contained in this email. If you have received this email in error, please destroy all copies in your possession or control and
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4 Hong Kong Senior Government Officers Association

Fi T R0 SR BOM % R FGI3% Rm. G13, Central Government Offices, East Wing, G/F, Lower Albert Road, H.K.
Tel : 2522 4267 Fax : 2523 3319

By Fax 2509 0577

26 April 2006
Mr. Donald Tsang

Chief Executive

Hong Kong SAR Government
Government House

Hong Kong

Dear The Honourable Mr. Tsang,

Private Certification of Building Submissions

It comes to our attention that the Provisional Construction
Industry Co-ordination Board (PCICB) had commissioned a consultancy
study on private certification (PC) of building submissions despite
reservations expressed by the industry at large and strong objections from
LegCo members. After examining the issue and its background in detail,
we share their concerns and strongly object to PCICB’s proposed
consultancy study for the following reasons: |

(a) At present, the Building Authority with the executive arms
provided by Buildings Department and Geotechnical
Engineering Office of Civil Engineering and Development
Department is charged with the statutory duty to ensure
safety of private building developments by scrutinizing
building submissions before granting approval and consent
for commencement of works. PCICB’s proposal of checking
of building submissions by private professionals amounts to
outsourcing the government’s control for building safety,
including structural safety, slope safety and fire safety, and
built quality to the private sector. Should approval be based
on private professionals’ recommendations, the Building
Authority will then become a rubber stamp and thus



(b)

(c)

(d)

effectively renounced its statutory duty to safeguard public
safety. This is contrary to the Administration’s pledge that
the Government’s statutory and regulatory functions would
not be outsourced to the private sector, under the
fundamental principle that the Government’s public duty
cannot be relinquished.

The proposed implementation of the PC and outsourcing of
government’s statutory building control authority would
have far reaching implications and seriously affect the job
opportunity of our members. The Administration is duty
bound to consult its staff before consenting to PCICB’s
commissioning of the consultancy study.

A number of fundamental issues such as independency of
certifiers, consistency of standards, built quality as well as
the public receptiveness and confidence should first be
thoroughly examined and resolved before embarking on the
study. In the absence of proper address to these
fundamental issues, PCICB has however included in the
scope of study to formulate the implementation details and
propose trial schemes for PC. Obviously, they have already
considered PC a fait accompli and intend to work out the
details as soon as possible.

With support from the building industry, the Buildings
Department has taken the lead to continuously
streamline/eliminate outdated, excessive and unnecessary
government regulations. As on today, the extant building
control system has had excellent track records in ensuring
safety and built quality of private buildings. It is totally
unconvincing that PC is the only viable way to speed up
construction cycle and reduce development cost. We regret
to know that other options have never been considered by
PCICB. The actual intention of the study is suspicious. The
PCICB’s action has done a serious blow to our colleagues’
morale.



)

(8)

We understand that the Buildings Department has already
conducted a comprehensive study on the feasibility of
adopting PC in Hong Kong. The study findings indicate that
PC is not suitable due to various inherent deficiencies of the
system. The findings of the study had been made known to
the PCICB. As most of the PCICB’s board members are
construction professionals in the private sector and property
developers who could have such vested interests and benefits
from the proposed PC, their impartiality in forcing through
the issue and leading the consultancy study is in doubt.
Meanwhile, the Consultancy was commissioned to an
engineering consulting firm and the project team consists of
practicing engineers. ~Obviously, there are conflicts of
interests. It is strange to note that whilst the consultancy
study commissioned by PCICB is for the interests of private
developers without considering the general public at large,
the Government still commits $1.3 millions to finance the
study. As pointed out rightly by LegCo members, it is a
waste of public money to launch the consultancy study
before gauging the public’s receptiveness of the proposal as
public interests are at stake.

Subsequent to the fatal collapse of the temporary soil
retaining system of the Nicoll Highway in Singapore which
occurred in April 2004, a delegate of the Building and
Construction Authority (BCA), Singapore, visited Hong
Kong in November 2004 to get more information and
understanding of our building control system. We note that
BCA considers its private certification system is insufficient
and has great deficiencies.

The proposed PC has far-reaching implications on safety and
built quality of private buildings. Apparently, the
implementation of PC is totally acting against the public’s
will and expectation for safety and quality of buildings.
Moreover, in a small market like Hong Kong, the private
independent certifiers could easily be influenced by
developers, and their independence and impartiality is



certainly in great doubt. The recent fallout in Japan of an
engineer who, under the pressure of developer, fabricated
documents on building design resulting in more than 80

substandard buildings in Tokyo is a vivid failure example of
the PC.

(h) The proposed drastic change to the building control had also
stimulated reverberations from the industry. The Structural
Division and the AP/RSE Committee of HKIE had met the
PCICB on 21 March 2005 to express their grave concerns
and on the inapplicability of the PC system to Hong Kong.

We are disappointed to know that despite efforts of the
professional staff associations of Buildings Department and Civil
Engineering and Development Department to bring the issue to the
personal attention of the Secretary for Housing, Planning and Land
in January 2006, the Administration still financed and commissioned
the Consultancy Study in February 2006.

As PC has such unfathomable impacts to the community and
the building industry, we have no choice but to escalate the issue to
your kind attention. We sincerely request your urgent personal
intervention into this matter with a view to safeguarding the public
interests and relief our grave concern by halting the Study. Full
consultation with the public and affected staff associations should be
conducted before pursuing the matter further.

Yours faithfully,

\\. \‘\
)VCD 1\ )L/
Dt. POON Wai-mjing

Chairman,
Hong Kong Senior Government Officers Association
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Ir CHEUNG Kin-keung

Chairman,
HKSAR Government Civil Engineers’ Association

M. ’ick HAU
Ch

Amhntecmral Scrvu;e Department Architects’ Association

Ao, con

Ir WONG Tak-yu
Chairman,
Architectural Serv

ice Department Structural Engineers’ Association

MMQ (" a»;,dal»«jy

Ir KWOK Pang—hung

Chaiman,
Buildings Department Structural Engineers’ Association




C. N oy

It CHANG Chung-hung, David . —

Chairman,
Civil Engineering and Development Departmont Geotechnical

Engineers’ Association

It YEBUNG Kok-¥ai, Michael

Chairman,
Association of Professional Engineers of Electrical and Mechanical

Services Department

.
¥¢ TAM Kai-kwong, Jimmie

Chairmun,
Hong Koung Housing Department Architects Association

It SZETO lechung
Chairman,
Hong Kong Housing Department Building Service Engineers

Association
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Ir MAK Kam-kui, Peter
Chairman,
Hong Kong Housing Department Civil Engineers Association
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ir SUEN Pak-chiu

Chairman,

Hong Kong Housing Department Geotechnical —Engincers
Association

- .
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[r CHU Wai-chiu

Chairman, o
Hong Kong Housing Department Structural Engineers Association

Qbr it

Mr KWAN Kan-fat
Chairman, o
Hong Kong Marine Department Local Professional Officers' Association
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Ir AL Sw-key
Chairman,
Government Waterworks Professionals Association

c.c. All members of T.egislative Council
¢.¢c Ms. Denise Yue Chung-yee, GBS, JP



Private Certification (PC) of Building Submissions
Additional Views and Comments in addition to our joint letter to CE

The current submission procedure would not incur any additional cost on building development if]
AP/RSE/RGE have properly designed and programmed realistically. For any development, the
design should always go before the works. The Building Authority’s approval of a plan is to
ensure the submission has satisfied the required statutory requirements under the Buildings
Ordinance and Regulations regarding concemns of public safety. The designer and owner thus
have the means to go ahead with the actual construction. This avoids costly rectification should
there be mistakes or misjudgments (e.g. interpretation of code, adopting a wrong design figures,
etc). The procedure actually proactively helps the designer/developer in the developing of idea. It
would be inconceivable if the government does not provide any control until the faulty buildings
are completed and need to be demolished for public safety. It is also inconceivable that the
government only steps in to prosecute when something goes seriously wrong. Thus the
submission system is an effective and efficient means to enable the Building Authority to put all

private developments under the basic control. The argument to push for PC is unfounded.

As far as structural design is concerned, the Buildings Department has con{piled and published
cudes and practice notes for practicing engineers to follow. These codes and guidelines are not
mandatory but help to ascertain that the required performance is achieved or deemed to be
achieved. While codes used today are written in Performance Based approach of design, the
various guidelines only help to bridge up areas where it is otherwise difficult to prove
performance. Engineers in the Buildings Department are well experienced and have a wide
exposure to various standards/quality and complexity of design. They are well ready to apply
their knowledge to make engineering judgment in ensuring consistent acceptable standards for
the compliance of Performance Based codes. They are also experienced law enforcement agents

to ensure public safety in building control.

~

It should be noted that in private development, the developer is usually not the end-user. The
consumer (i.e. homeowner) has no representative in the process of the planning and design of the
building. PC will put the benefit of the consumer in jeopardy. Without the basic control by the
Building Authority, the public has to accept a greater variance of building quality, both in design
and construction. This does not encourage exchange of property nor promote the construction
industry. Without the Building Authority’s positive control on the system, any irregularity
exposed would have far greater impact (of unlimited scale) to the industry. PC is a dangerous

move. Apart from safety for everyone, the Building Authority is protecting the benefit of every

homebuyer.




4 |The engineering profession is in general against the proposal of PC. Apart from serving the
client, the engineer is obliged to serve the public also. Engineering design cannot afford to fail.
The consequence of a collapse is disastrous and should never be allowed to happen. Poorly
constructed building also causes losses to the homeowners and tarnishes the image of the
industry. The homeowners that are victims of the loss will also need to bear the liability of the
problematic building. Thus the problem is a lot more than just considering indemnity insurance
for the PC engineer.

5 |We notice that provision of insurance to cover the designer and the PC checker is proposed. We
are appalled by the notion that public benefit is ignored when the PC engineer is considering his
way out by means of insurance. For each building with hundreds of individual homeowners, any
serious fault would cost astronomical compensation for lives and repairs. The serious financial
cost will eventually be borne by the end-users. It should be noted that once there is a quality
problem, the insurance premium would be out of anyone’s control. If PC will be adopted, the

general public will have to pay a lot more but with less protection.

6 |Higher standard of building safety will certainly invoive a cost for everyone. But it is the lack of]
control and relaxed standard that will cost more to everyone. Insurance premium for all kinds of]
cover in connection with buildings will be very high if we cannot maintain a good basic standard
on quality and safety of procedures. When the public loses confidence, exchange of property will
become more risky and this will be reflected by the market value. The current submission system
not only provides an effective risk control, it also provides the confidence that enhances exchange

of property.

7 |From the above points of view, the current system is highly cost-effective in the best public
interest. Nevertheless the Buildings Department always welcomes realistic suggestions with good
intentions. We deeply regret that the consultancy study of PC is carried out in such a hasty
manner. The study has not only hurt the morale of our staff whose contributions to ensuring
public safety are well recognized, it also affects the image of both the industry and the civil
service. We object to the whole idea of PC. Finally we would like to propose that the public
should be consulted first if PCICB would consider going any further from here.

Buildings Department Structural Engineers’ Association (BDSEA)
29 May 2006



Civil Engineering and Development Department
Geotechnical Engineers’ Association
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Babtie Asia Ltd, 29 May 2006
15/F Cornwall House, Taikoo Place,

979 King's Road, Quarry Bay,

Hong Kong

Attn: Mr. Desmond Yang

Dear Desmond,

Private Certification of Building Submissions

We will like to provide the following additional comments:

(i)  As a central body in geotechnical control, the GEO has amassed a
good wealth of specialized geotechnical experience/knowledge
over all these years, which are relevant to Hong Kong, as well as
other countries, and which are made available to local industries.
This experience/knowledge will be lost/discontinued if the duties of
auditing are left to individual private practitioners, which because
of individual commercial interest, will keep the experience/
knowledge gained only to themselves.

(i)  The GEO has a holistic view of the geotechnical problems that we
are facing. For example, the effects of the proposed construction
activities in the Mid-levels area, and that are the reasons why
special control has to be exercised such that regional stability can
be maintained. Impartiality is the key to ensure compliance of
performance criteria and the interpretation of the performance data,
and such duties cannot and should not be left to the individual
private practitioners.

(iii)  The auditing process performed by GEO/BD consists of a package
of design checking, compliance with material specifications and



site monitoring. Any separation of the above items would be
undesirable and unsatisfactory, and would certainly compromise
the effectiveness of the present system which is working well.

(iv) Whilst other countries have long implemented systems similar to
Private Certification, the situation Hong Kong facing is unique.
Hong Kong has a hilly terrain and building developments are
constructed along the hillside. Any slope failure or building
collapse would likely induce a “domino effect” causing chain
failures. The Kotewall Road failure in 1972 which resulted in
chain collapse of three buildings is a typical example. Since the
set up of a centralized organization (GEQO) to exercise overall
control of the geotechnical aspects of private development, no
maijor failure of this type has ever occurred. Private certification
would only put public safety back at risk and retrograde to the
situation we had 30 years ago.

Yours faithfully,

C. ). () s

("-_'_"'—--———_—..
David C H CHANG
Chairman, CEDD GEA

>
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