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May 4, 2007
Clerk to the Bilis Committee

Mg Ko pantamive Offlcs:
iy Juampi on Copyright (Amendment) Bill 2008
) ' Legitlative Counel|
Ganeral Post Office Legialative Council Building
Hong Kong 8 Jackzon Road
. Central .
Tel: (852) 2861 2366 Hong Kang By {acaimila (2537 1851) & pos}
Fax: (482) 2580 6247
Dear 8irs,
U5, Neadquarters;
1150 18th Stroct N.w, Re: Copyright {Amendment) Blll 2006 (Bill)
Sura700 | Propesed Commiitee Stags Amendments of the Bill
Wathington, D.€. 30036 Section 24{4) Directare’/pariners’ liahility

U.SA,
A The Businass Software Alliance (BSA) would fike 1o take the opportunlty, before the

concludion of this |agisiative process, lo rales one iggue in relation to the proposed
:"’ ::';::; ::: :::" introduetlon of diractors’/partners' lablity undar saction 24(4) of the Bill
86 (1~ 1

of the i s’/ pa ' liabt ravision

BSA reiterates its suppori for tha intraduction of dirgctore'/partners' liabilty under the Bill,
This provision is essential both to address the serious prablem of copyright plracy in the
warkplacs and to promote gaod corporate gavernance in Hong Kong. ESA's detailed views
on the Bill are set guf In ile submission dated April 27, 2008 and subgeguent discussions,

Leaving aside the drafiing of proposed section 24(4), cne area of concern 18 the iack of
certainty a4 10 the date of commencement for this provision,

Os nistio irectors' ! I rovigi

The latest draft version of the Bill titied "Proposed Gommittee Amendments to Capyright
{Amenament) Bilf 2007 (revised 30/3/2007)", provides that section 24(4) wlll not come into
forea "urti @ day appointed by the Sacretary for Commerce, Industry and Technology by
notice published in the Gazette' under section 2(2) of fhe Bill.

in this regard, BSA ia cancerned that any unnacessary delay in implemantation of section
| 24(4) wijl undermina ona of tha major objectives of the Bill, being to strengthen copyright
X protaction in Hong Kong.

We understand that the Government intende to delay the implementation of this provisian so
that it can run public awaraness campaigns on itha new criminaj proviajon, The BSA

! appreciates the imporiance of this exercia and in this regard has communicaied 1o the

i Government ifs willingness to support any such campaigns if appropriata.

Howaver, the Committee ehould bear in mind that detaile of the propatea directors'/pariners’
limbliity have been made pubdlic since 2005, During this interim pariod, there have been
significant public debates and publictty on the new pravision, |n perficular, both the
Adminletration and BSA, Joinlly and indepsndently, have been actively eanducting
aducalions: activilies targeting Small Medium Enterprices on software asset managament
practices fo facilitate compliance with the new copyright law,

BSA notes with concern that, in contragt, tha introduction of an employea defense (sactien
24(8) of the Bll) wilf commenocs immedistely when the Bill ia farmally enacted,

WA, BEA.GRG
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In the circumsiances, the commancement of the employses dafsnsa without a corresponding
commencement of the diractors'/pantners’ llabllity provision (or & substantiql defay In
commencemsnt) represents an unfair Imbajance and a substantial weakaning of copyright
protection in Hong Kong,

BBA therafora urges the Committes to consider the reasonable ameunt of time that may be
raquired to evangelize tha new provision within (he businesa cammunlly, In our view, ang
basad on past experience. tha exercise should not be |n excesa of 6 to B months.

To enzre that there & no unnecassary delay in the Implementation of asclion 24(4), once the
Bill ia passed, we propeae providing 2 fixed dafe in the B!l upon which the relevant provigion
will take affec!,

Thig will provida certainty and eel expectationa far both the business community and righte
awners as fo their rights and obligations In this respect,

BSA is happy 10 turther discuss this with the Commttee and thanks the Committas for
considering this letter.

Yours faithiully,

Business Software Ailiance
Hong Kong Cemmittee
May 4, 2007

e Mr. 8in Chung Kaj
ce: Mr, Christopher Weang/ Ma. Prisclila To
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