CB(1) 1719/06-07(01)

2.  Interpretation

(@8] In this Ordinance, unless the context otherwise requires —

“authorized officer” (FBIRME A E) means the Director or any public officer

appointed to be an authorized officer under section 38;

“container” (& 85) includes a packet;
“court” (3:Bt) includes a magistrate;

“Director” (¥{K) means the Director of Environmental Protection—es—any

“export” (/i M), in relation to a scheduled chemical, means to take the

chemical, or cause the chemical to be taken, out of Hong Kong by air,

land or water;
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“hazardous chemical” (B & {t2 M) means any chemical that —

(a) is not a pesticide; and
(b) has potentially harmful or adverse effect on human
health or the environment,
including any such chemical that is subject to the regulation of the

Rotterdam Convention or the Stockholm Convention;
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“import” (¥ M), in relation to a scheduled chemical, means to bring the

chemical, or cause the chemical to be brought, into Hong Kong by air,

land or water;

“part” (E843), in relation to any thing, means any part of that thing, whether or
not that part is a constituent element of that thing;

“permit” (FF A] ) means a permit issued or renewed under section 10;

“permit holder” (FF A] ®#FH A), where the context requires, includes a holder

of a permit which —

(a) has been or is to be cancelled or suspended under section
19 or 27; or
(D) has been or is to be partially cancelled or suspended

under section 31;
“pesticide” (BREHl) means a pesticide as defined in section 2 of the Pesticides
Ordinance (Cap. 133);
“premises” (BEF) includes any place and in particular includes any aircraft,

vehicle or vessel;
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“prescribed fee” (] B3 E ), in relation to any matter, means the fee payable

under this Ordinance in relation to that matter and prescribed by any

regulation made under section 46,
“Rotterdam Convention” ({ B4 fF3#3)) means the Rotterdam Convention on

the Prior Informed Consent Procedure for Certain Hazardous Chemicals
and Pesticides in International Trade adopted on 10 September 1998 as

amended from time to time and as applied to Hong Kong;

“scheduled chemical” (ZEH/{.Z fm) means a Type 1 chemical or Type 2
chemical;

“Secretary” (&) means the Secretary for the Environment, Transport and
Works;

“Stockholm Convention” ( ( EF R B E 2 #J) ) means the Stockholm

Convention on Persistent Organic Pollutants adopted on 22 May 2001 as

amended from time to time and as applied to Hong Kong;

“thing” (¥ f) includes a substance;

“Type 1 chemical” (5% 1 #{LZ M) means a hazardous chemical specified in
Part 1 of Schedule 1;

“Type 2 chemical” (28 2 28{t# M) means a hazardous chemical specified in
Part 1 of Schedule 2;

“vary” (B &) -

(a) in relation to the conditions of a permit, means —

(1) to modify any of those conditions;
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(11) to substitute any condition for any of those
conditions;

(111) to add any condition to those conditions;

(iv) to cancel any of those conditions; or

(v) to do 2 or more of the acts mentioned in

subparagraphs (i), (ii), (iii) and (iv); or

(b) in relation to the directions given under section 22,
means —
(1) to modify any of those directions;
(11) to substitute any direction for any of those
directions;

(111) to add any direction to those directions;

(iv) to cancel any of those directions; or

(v) to do 2 or more of the acts mentioned in
subparagraphs (i), (ii), (iii) and (1v).

(23 In this Ordinance, unless the context otherwise requires, a

reference to manufacture, in relation to a scheduled chemical, includes causing

the chemical to be manufactured.

(3) For the avoidance of doubt, a scheduled chemical 1s not regarded

as having been manufactured if it is produced incidentally in the course of the

manufacture of anv other thing.
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4. Ordinance binds Government
(1) Subject to subseetion—2)this section, this Ordinance binds the
Government.

(1A)  Neither the Government nor any public officer in the officer’s

capacity as such is liable to be prosecuted for an offence against this

Ordinance.

(2) No prescribed fee is payable by the Government.
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10. Issue and renewal of permits, etc.

(1) The Director may, on an application that complies with any
regulation made under section 45, and subject to the compliance by the
applicant with any other requirement imposed under or by virtue of any such
regulation in relation to the application, issue a permit for the carrying out of

the following activities —

(a) the manufacture of one or more scheduled chemicals;
(b) the export of one or more scheduled chemicals;
(c) the import of one or more scheduled chemicals;
(d) the use of one or more scheduled chemicals.
(2) The Director may, on an application that complies with any

regulation made under section 45, and subject to the compliance by the
applicant with any other requirement imposed under or by virtue of any such
regulation in relation to the application, renew a permit issued under subsection
(1).

(3) When considering whether to exercise his power under

subsection (1) or (2), the Director is to have regard to other enactments that

oovern the activity to which the application relates.—

L) theor nactimont thnt csnvusrn the activity o srhish thos
S 13 CHTOUTIITTITTS T g oY e T TotIvIty T 184V S WY S A
<, <
iy 3
(hy the ramiromment e th D ottoardam Coanvenfion . an
T HE— U Timoes araT T HyTTRR O (uiens v erroUTTOnT
tha Stanl-halss onuantion
5 S AVIN A AL N S AV F S NS S A RN AV
(43 o Tyese toe pnassnat
ALy TEE HeTToOTIIIry I

z RO T s Pt k3 saniits tvire ot
¥ AN TSRS S A TROUTTATER 1581 (R NIEAS RS RELWEAY S I

#144255v8




/Z \l CORED A FOAFRICRE L T o QY“V\‘\I"‘ ozt NI CE ki =S aalohalhi antiiro (\“;‘
\U} PG TNAY SV W g § LS il ¥ (%2 }}Ullllll [SRvamgLwy [_41115 TG T TaOvTary Jx
(A% ah W T‘m& ’) f‘!‘\t)m‘!f‘l)i O35 D ERON 4 1mY\f\?’f A% ol & Tl Y (\‘f“ EaSaht
TGy Yy e CHCHH OO O TAPOTET I port RSO OTTOITY
.
(e
nermit onld et o sneonnciotant syt DI, ot the
}]\/1 EXELL AAAT ALY pEaw ey A~ EESAVAVABINESR AR ) & A 135N ullj A\ h ¥ Tife

(4) The Director may not issue or renew a permit authorizing the

manufacture of any Type 1 chemical unless the chemical is only for —

(a) use for laboratory-scale research purpose;
(b) use as a reference standard for chemical analysis; or
(¢) use for laboratory-scale research purpose and as a

reference standard for chemical analysis.

#144255v8




28. When suspension of permits takes effect

(1) Where the Director decides to suspend a permit under section 27,
the suspension is to take effect on the day specified in the notice of suspension
for that purpose.

(2) A suspension is to take effect under subsection (1)
notwithstanding that an appeal has been or is to be lodged under section 42(f)
against the Director’s decision.

]

(3) In subsection (1), “notice of suspension” (F IF F $5B &l) means

a notice referred to in section 27.
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41. Liability of emplovers

(1) Any act done or conduct engaged in by a person in the course of

his employment (the “employee”) is treated for the purposes of this Ordinance

as done or engaged in by his emplover, as well as by him.

(2) In any proceedings for an offence under this Ordinance brought

against an employer in respect of an act or conduct alleged to have been done

or engaged in by his employee, the employer is liable to be convicted of and be

punished for that offence unless he establishes the defence described in

subsection (3).

(3) Where any proceedings are brought against an employer by virtue

of this section. it is a defence for the emplover to prove that —

(a) the act or conduct alleged to have been done or engaged in

was done or engaged in without his knowledge or consent;

and
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(b)

10

he exercised all reasonable diligence to prevent the

emplovyee from doing the act or engaging in the conduct,

or from doing or engaging in, in the course of employment

acts or conduct of that description.
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44. Service of notices, etc.

A notice or other document (however described) required or permitted to
be served or sent (however described) under this Ordinance is to be regarded as
having been duly served or sent if —

(a) in the case of the Director —

(1) it is addressed to the Director and delivered to

him at his principal office; or
(i1) it is sent to him by registered post addressed to
him at his principal office;
(b) in the case of an individual —
(1) it is delivered—addressed to the individual and

delivered to him by personal service; or

(i1) it is sent to the individual by registered post
addressed to the individual at the individual’s
last known address; or

(c) in the case of a body corporate —

(1) it is addressed to the body corporation, delivered

to any place in Hong Kong at which the body
carries on business and grvng—it—given to a
person apparently concerned in the management
of, or apparently employed by, the body; or

(i1) it is sent to the body by registered post addressed

to the body at the body’s last known address.
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48. Delegation

(1) The Secretary may in writing delegate any of his functions under
section 47 to a public officer.

(2) The Director may in writing delegate any of his functions under
this Ordinance, other than the functions under this subsection and section 38, to

a public officer.

(3) In this section. “functions” (B 8E) includes powers and duties.
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50A. Protection of public officers

(H A public officer is not personally liable for any civil liability or

claim whatever in respect of any act done or omitted to be done by the officer if

the officer did or omitted to do the act in the honest belief that the act or

omission was required or authorized by or under this Ordinance.

(2) The protection conferred by subsection (1) does not in any way

affect the liability of the Government for the act or omission of the public

officer.
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