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l. Meeting with the Administration

The Bills Committee deliberated (index of proceedings attached at Annex).



2. The Bills Committee requested the Administration —

(@)

(b)

(©)

(d)

()

to consider adopting a more direct approach in the drafting of section 3(6)
of Schedule 2;

to consider providing explicitly in the Bill the power of the panel judges to
require law enforcement officers to appear before them in the
consideration of an application;

to explain, with the assistance of a flowchart if appropriate, the application
process for judge’s authorisation;

to consider setting out explicitly in the Bill that the Commissioner had the
power to ask panel judges to open sealed packets for the Commissioner’s
examination;

to consider providing the Commissioner with the power to open and seal
packets under section 3 of Schedule 2;

(f)  to consider whether parties other than law enforcement agencies should be
covered under section 3(5) of Schedule 2;

(g) to consider raising the level of approving authority for executive
authorisation to the rank of Chief Superintendent of Police;

(h) to provide information on the ranks of the heads of different crime
formations in the Police, and consider prohibiting officers of the same
crime formation from being the approving authority for executive
authorisation;

(i) to consider providing explicitly in the Bill that applications under clause
8(2) should be made in writing;

(J) to advise if Parts 1 and 2 of Schedule 3 already reflected the various
conditions for authorisation provided in clause 3;

(k) to consider requiring that the applying officer should confirm in the
affidavit that the facts as presented therein were correct to the best of his
knowledge; and

() toexplain the types of information to be included in affidavits.

3. The Bills Committee requested the Secretariat to identify model affidavits, if

any, that were set out in the overseas legislation studied by the Administration in the
drafting of the Bill.



Il.  Date of next meeting

4. The Bills Committee noted that the next meeting had been scheduled for
Saturday, 10 June 2006 from 9:00 am to 1:00 pm to continue discussion with the
Administration, and representatives from The Law Society of Hong Kong and the
Hong Kong Bar Association would join the meeting at 11:00 am to present their
views.

5. The meeting ended at 6:40 pm.
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Proceedings of meeting of the
Bills Committee on

Annex

Interception of Communications and Surveillance Bill
on Thursday, 8 June 2006, at 4:30 pm

in the Chamber of the Legislative Council Building

Time marker | Speaker Subject(s) Action
Required
000521 - Chairman Opening remarks
000612
000613 — Hon Margaret NG Drafting of section 3(6) of Admin to consider
001103 Admin Schedule 2 adopting a more
direct approach in
the drafting of section
3(6) of Schedule 2
001104 - Hon James TO Effect of section 1(3) of
001817 Admin Schedule 2
001818 - Hon Ronny TONG Whether the Commissioner had
002550 Admin the power to open a packet
referred to in section 3 of
Schedule 2
002551 - Hon Margaret NG Providing explicitly in the Bill | Admin to consider
003350 Admin the power of the panel judges to | providing explicitly in
require law enforcement officers | the Bill the power of
to appear before them in the the panel judges to
consideration of an application; | require law
powers of the Commissioner enforcement officers
under clause 51 to appear before
them in the
consideration of an
application
003351 - Hon James TO Drafting of section 1(3) of
004130 Chairman Schedule 2
Admin
004131 - Hon Ronny TONG Setting out explicitly in the Bill
004912 Chairman that the Commissioner had the
Admin power to ask panel judges to

open sealed packets for the
Commissioner’s examination




-2 -

Time marker | Speaker Subject(s) Action
Required
004913 - Hon Margaret NG Providing explicitly in the Bill
005836 Hon Mrs Selina CHOW | the power of the panel judges, to
Admin require law enforcement officers
to appear before them in the
consideration of an application
005837 - Hon James TO Whether the Commissioner Admin to consider
011740 Hon Ronny TONG should be provided with the setting out explicitly
Hon LAU Kong-wah power to open and seal packets | in the Bill that the
Hon Margaret NG under section 3 of Schedule 2 Commissioner had
Chairman the power to ask
Admin panel judges to open
sealed packets for the
Commissioner’s
examination, to
consider providing
the Commissioner
with the power to
open and seal packets
under section 3 of
Schedule 2
011741 - Hon James TO Whether parties other than law | Admin to consider
012105 Admin enforcement agencies should be | whether parties other
covered under section 3(5) of than law enforcement
Schedule 2 agencies should be
covered under section
3(5) of Schedule 2
012106 — Hon LAU Kong-wah Level of approving authority for | Admin to consider
013807 Hon Howard YOUNG executive authorisation raising the level of
Hon LEUNG Kwok-hung approving authority
Hon L1 Kwok-ying for executive
Admin authorisation to the
rank of Chief
Superintendent of
Police
013808 - Hon James TO Prohibiting officers of the same | Admin to consider
014503 Admin crime formation from being the | prohibiting officers of

approving authority for
executive authorisation

the same crime
formation from being
the approving
authority for
executive
authorisation




-3 -

Time marker | Speaker Subject(s) Action
Required
014504 - Hon Margaret NG Application process for judge’s | Admin to explain,
014740 Chairman authorisation with the assistance of
a flowchart if
appropriate, the
application process
for judge’s
authorisation
014741 - Hon Ronny TONG Timing for provision of the
014807 Chairman Administration’s response to
issues raised by members
014808 - Hon James TO Information on the ranks of the | Admin to provide
014953 Admin heads of different crime information on the
formations in the Police ranks of the heads of
different crime
formations in the
Police
014954 - Admin Briefing on clause 8 of the Bill
015635
015636 — Hon Margaret NG Providing explicitly in the Bill | Admin to consider
020011 Admin that applications under clause providing explicitly in
Chairman 8(2) should be made in writing; | the Bill that
requiring the applying officer to | applications under
confirm in the affidavit that the | clause 8(2) should be
facts as presented therein were | made in writing; to
correct to the best of his consider requiring
knowledge the applying officer to
confirm in the
affidavit that the facts
as presented therein
were correct to the
best of his knowledge
020012 - Hon Ronny TONG Whether Parts 1 and 2 of Admin to advise if
020405 Admin Schedule 3 reflected the various | Parts 1 and 2 of
Chairman conditions for authorisation Schedule 3 already
provided in clause 3 reflected the various
conditions for
authorisation
provided in clause 3
020406 - Hon James TO Types of information to be Admin to explain the
020832 Chairman included in affidavits types of information
Admin to be included in

affidavits




- 4 -

Time marker | Speaker Subject(s) Action
Required

020833 - Chairman Date of next meeting

020852
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