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At the meeting of the Bills Committee on 19 June 2006, members
considered matters to be authorized, required or provided for by prescribed
authorizations in clauses 29 and 30 of the Interception of Communications and
Surveillance Bill (“the Surveillance Bill”). A member requested information of the
powers which were proposed to be given to authorized officers under the United
Nations (Anti-Terrorism Measures) Bill (“the Anti-Terrorism Bill”).
2.
Apart from interception and use of surveillance devices, clause 29 of the
Surveillance Bill provides that a prescribed authorization contains certain terms or the
carrying out of certain matters as follow:―
(a)
(b)
(c)

(d)

(e)
(f)
(g)

the doing of anything reasonably necessary to conceal any conduct
authorized or required to be carried out (subclause (3));
the interference with any property (subclause (4));
the power to require any person specified in the prescribed authorization
to provide such assistance for the execution of the authorization as
specified therein (subclause (5));
the installation, use and maintenance of any devices required to be used
for interception or any surveillance devices authorized to be used
(subclause (6)(a));
the entry, by force if necessary, into any premises to carry out conduct
authorized or required to be carried out (subclause (6)(b));
the interception of any communication that is necessary to intercept the
communications authorized to be intercepted (subclause (6)(c)); and
the provision to any person addresses, numbers, apparatus or other
factors used for identifying communications (subclause (6)(d)).
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3.
Clause 30 of the Surveillance Bill provides that a prescribed
authorization further authorizes the undertaking of any conduct which is necessary to
undertake in order to carry out what is authorized or required to be carried out under
the prescribed authorization, including the following:―
(a)
(b)
(c)

(d)
(e)
(f)

(g)

the retrieval of devices authorized to be used;
the installation, use, maintenance and retrieval of any enhancement
equipment for the devices;
the temporary removal of any conveyance or object from the premises
for the installation, maintenance or retrieval of the devices or
enhancement equipment and the return of the conveyance or object to
the premises;
the breaking open of anything for the installation, maintenance or
retrieval of the devices or enhancement equipment;
the connection of the devices or enhancement equipment to any source
of electricity and the use of electricity from that source;
the connection of the devices or enhancement equipment to any object
or system that may be used to transmit information and the use of that
object or system; and
the provision of assistance for the execution of the prescribed
authorization.

4.
Schedule 2 of the Anti-Terrorism Bill provides for the obtaining of
evidence and information by authorized officers. Schedule 3 provides for the seizure
and detention of property suspected to be terrorist property. Schedule 2 provides that
an authorized officer:―
(a)
(b)

may request a person to furnish information or produce material in his
possession or control; and
may apply for the issue of search warrant.

Any person who, without reasonable excuse, refuses or fails to comply with such a
request commits an offence.
5.
Schedule 3 of the Anti-Terrorism Bill provides that authorized officers
have the following powers:─

(a)
(b)
(c)
(d)

(e)
(f)
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the powers of search, seizure and detention of property suspected to be
terrorist property;
the power to break open any outer or inner door of or in any place or
premises which an authorized officer is empowered to enter and search;
the power to forcibly board any ship, aircraft, vehicle or train which the
officer is empowered to board and search;
the power to remove by force any person or thing obstructing any entry,
search, inspection, seizure, removal or detention which the officer is
empowered to make;
the power to detain every person found in any place or premises which
the officer is empowered to search until the same has been searched; and
the power to detain every person on board any ship, aircraft, vehicle or
train which the officer is empowered to search, and to prevent any
person from approaching or boarding the same until it has been
searched.

6.
Schedules 2 and 3 of the Anti-Terrorism Bill are reproduced at the
Annex. Other than the power to enter into premises by force if necessary, the
Surveillance Bill does not provide for any power that was proposed in the
Anti-Terrorism Bill.
7.
Members may recall that at the resumption of the Second Reading
debate of the Anti-Terrorism Bill in July 2002, Schedules 2 and 3 were deleted by way
of Committee Stage amendments moved by the Administration who has agreed to rely
on powers of investigation, seizure and detention under existing laws.
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