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Amendments to the Chinese Text of the Bill

The Legal Service Division has completed scrutiny of the Chinese text of
the Interception of Communications and Surveillance Bill and has agreed with the
Administration on textual amendments in clauses 2 (definitions of “judicial
authorization”, “executive authorization”, “interception”, “emergency authorization”,
“examination” and “device retrieval warrant”) and 56. A marked-up copy of the
agreed amendments is attached at Annex | for members' information. The
Administration is also proposing amendments to the English text of clauses 2
(definitions of “copy”, “judicial authorization”, “head” and “communication
transmitted by a postal service”) and 58 and has agreed to address our comments on
the Chinese text at Annex Il when preparing the Committee Stage Amendments.
These amendments would be put into the usual format and included in the Committee
Stage Amendments to be proposed by the Administration. With these Amendments,

the drafting aspect of the Chinese text of the Bill is in order.

2. The Administration is in the process of finalizing the Committee Stage
Amendments proposed in meetings of the Bills Committee during clause-by-clause
examination. The Chinese version of these Committee Stage Amendments would be
scrutinized when their English version is finalized.

Encl
Prepared by
Legal Service Division

Legislative Council Secretariat
5 July 2006

Bill/B/8/05-06



clause 2
¥ 24

RN R N R el R )

A" (judicial authorization) H#R4ES 3 #RSE 2 4 4906 0 BN AY D RE IS4 ET]"”

atE  ArEERES  OEEE RIS TR SR TSR

TR Eemu%ve authorization) # R FE47 3 55 3 A8 BB A0 BLISE “

AbE = TMAXES LA R RS I B LR AT A 5

“#E" (interception)}——
(o) BT E « R T TR ERER 3
(b ﬂﬂﬂﬂﬂﬁﬁféﬁﬁﬁ:ﬂ!ﬂfﬂﬂﬁx!ﬂ: 75 Tk 8 A A T A T MR B ”
5. $134 |

“RBLLE" (emergency authorization) fEIREEH 3§45 4 4 B M TSNS L AL
IEW VA R R R R

“%F % " (cxamination) IR 4 MBI D BHFTOEE (QESEBRBEL EIHI
+PE ) . mxﬁﬁ&k » IRELTE M A R A ST M M 1

“g 61 B P £ (deviee retrieval warrant) AN RN MR ES TFI'I'.FL”

#« PO rERES, FEERCRBUHERHMBEHBETS

INTERCEPTION OF COMMUNICATIO
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“judicial authorization” (##%42#) means a judicial authorization issued or
renewed under Division 2 of Part 3 (and, W
includes a judicial authorization to be issued of renéwed under t

Division):

“executive authorization” (F7B(##E) means an executive authorization issued
ot renewed under Division 3 of Part 3 (and, W,
includes an executive authotizalion to be issued or renewed under IhEt

Division};

“interception” (#REL— )
_(a) in relation to any communication, means the carrying out of any
. intercepting act in respect of the communication; or ¥
(5) when aEEaar'!gE in a context with no specific reference to any
communication, means the carrying out of any intercepting act
in respect of communications;

“emergency authorization” (®&:2#) means an emergency authorization -

issued under Division 4 of Part 3 (and, WW :
includes an emergency authorization to be issued under that Division],

“examination” ($#) means an examination (including consideration of the
application for the examination) carried out under Division 3 of Part 4

(and, w}@w, includes such an examination to be
- carried out under that Division);

“device retrieval warrant” (BHRUTFE) means a device retrieval warrant

issued under section 33 (and, where the context requires, includes a device
retrieval warrant to be issuedvm%'“‘
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INTERCEPTION OF COMMUNICATIONS AND a2y
SURVEILLANCE BILL

56. Safeguards for protected products

(1) Where any protected product has been obtained pursuant to any
prescribed authorization issued or renewed under this Ordinance on an
application by any officer of a department, the head of the department shall
make arrangements to ensure—

(a) that the following are limited to the minimum that is necessary
for the relevant purpose of the prescribed authorization—
(i) the extent to which the protected produet is disclosed;
(ii) the number of persons to whom any of the protected
product is disclosed;
(ili} the extent to which the protected product is copied; and
(iv) the number of copies made of any of the protected product;
{b) that all practicable steps are taken to ensure that the protected
product iz protected against unauthorized or accidental access,
processing, erasure or other use; and
{c) that the protected product is destroyed as soon as its retention is
not necessary for the relevant purpose of the prescribed
authorization, _

(2) For the purposes of this section, something is necessary for the
relevant purpose of a prescribed authorization if—

{a) it continues to be, or is likely to become, necessary for the
relevant purpose; or

(4) except in the case of a prescribed authorization for a
telecommunications interception, it is necessary for the purposes
of any civil or criminal proceedings before any court that are
pending or are likely to be instituted.

57. Record keeping

(1) Without prejudice to section 56, each department shall keep a record
which is to contain— ;

(g) in respect of each application for the issue or renewal of a
prescribed authorization under this Ordinance by any officer of
the department, a record of—

(i) the application (including a copy of any affidavit or
statement provided under Part 3 for the purposes of the
application); and

(i) the determination in respect of the application by the
relevant authority (including a copy . of any prescribed
authorization issued or renewed under Part 3 as a result of
the application);
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{a) in relation to any contents of a communication that have been
obtained pursuant to a prescribed authorization for interception,
means any of the following (whether or not in documentary
form)—

(i) any copy, extract or summary of such contents which
identifies itself as such copy, extract or summary of such
contents;

(ii) any record referring to the interception which is a record of
the identity of any person who is the sender or intended
recipient of the communication; or

(b) in relation to any material that has been obtained pursuant to a

; prescribed authorifation for covert surveillance, means any of
the following (whether or not in documentary form)—

(i) any copy, extract or summary of the material which
identifies itself as such copy, extract or summary of the
material;

(ii) any transcript or record made of the material which
identifies itself as such transcript or record made of the
material;

“judicial authorization” (7#%##) means a_judicial authorization issued or
renewed under Division 2 of Part 3 (and, where the context reguires,
includes a judicial authorization to be issued or renewed under that
Division);

“head” (1), in relation to a department, includes any deputy of the head of
the department;

“communication transmitted by a postal service” (FREERBMZAIEM)
includes a postal article;
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INTERCEPTION OF COMMUNICATIONS AND
SURVEILLANCE BILL

58. Non-admissibility of telecommunications
interception product

(I) Any telecommunications interception product shall not be admissible
in evidence in any proceedings before any court other than to prove that a
relevant offence has been committed.

{2) Any telecommunications interception product, and any particulars as
fo a telecommunications interception carried out pursuant to a relevant
prescribed authorization, shall not>be made available to any party to any
proceedings before any court (other than any such proceedings instituted for a
relevant offence). : '

(3) In any proceedings before any court (other than any such
proceedings instituted for a relevant offence), any evidence or question which
tends to suggest any of the following matters shall not be adduced or asked—

(@) that an application has been made for the issue or renewal of a
relevant prescribed authorization, or the issue of a relevant
device retrieval warrant, under this Ordinance; _

_ (b) that a relevant prescribed authorization has been issued or
renewed, or a relevant device retrieval warrant has been issued,
under this Ordinance;

(¢) that any requirement has been imposed on any person to provide
assistance for the execution of a relevant prescribed

. authorization or a relevant device retrieval warrant;

{d) that any information has been obtained pursuant to a relevant
prescribed authorization.

(4) This section is not to be construed as prohibiting the disclosure of
any information that continues to be available for disclosure, to the extent
that—

(@) the disclosure is made to ensure that a person conducting the
prosecution of any offence has the information he needs to
determine_what is required of him by his duty to secure the
fairness of the trial of that offence; or

(b) the disclosure is made to a judge alone in a case in which the

" judge has ordered the disclosure to be so made to him.




