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1.
At the Bills Committee’s meeting held on 12 June 2006, the Legal
Adviser to the Bills Committee gave a preliminary view on Hon Andrew Cheng’s
proposed amendment (Annex) to clause 16 of the Bill that, subject to LegCo
President’s ruling, it might not fall within the scope of the Bill. The Legal Adviser
was requested to put his advice in writing for the Bills Committee’s reference.
Rule 57(4)(a) of the Rules of Procedure
2.

Rule 57(4)(a) of the Rules of Procedure provides that:“The following provisions shall apply to amendments relating to bills:
(a) An amendment must be relevant to the subject matter of the bill
and to the subject matter of the clause to which it relates.”

Hon Andrew Cheng’s proposed amendments
3.
Hon Cheng has proposed a number of amendments to the Bill. Hon
Cheng’s proposed amendment to section 6I is to repeal subsection (7) and substitute it
with a provision that the Legislative Council, may, by resolution, amend the
conditions of the licence issued to a company to conduct betting on football matches.
Comment
4.

The Long Title of the Bill provides:“Amend the Betting Duty Ordinance to empower the Secretary for
Home Affairs to authorize cash-sweeps and betting on horse
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races; to change the name of “Football Betting and Lotteries
Commission” to “Betting and Lotteries Commission” and to
extend the function of the Commission to matters relating to the
conduct of betting on horse races; to charge, in relation to
authorized betting on horse races, a duty on the net stake receipts
derived from the conduct of such betting; to empower the
Collector of Stamp Revenue to correct an assessment of betting
duty charged in relation to authorized betting on horse races and
football matches; and to provide for related matters.”
5.
Section 6I(1) of the Betting Duty Ordinance (Cap. 108) provides that the
Secretary for Home Affairs may, by issuing a licence to a company, authorize the
company to conduct fixed odds betting or pari-mutuel betting on the results of football
matches. Subsection (2) provides that the Secretary shall not issue the licence to a
company unless he is satisfied that the company, and all the directors, principal
officers and controllers of the company, are fit and proper persons for the purpose of
this section. Subsection (3) provides that the term for which the licence is issued
shall be specified in the licence. Subsections (4) and (5) provide for the licensing
conditions. Subsection (6) provides that any notice referred to in subsection (4)(g)
shall contain specified information. Subsection (7) defines the meaning of the terms
“fixed odds betting” and “pari-mutuel betting” referred to in subsection(1).
6.
Clause 16 of the Bill repeals section 6I(7). In this respect, it is to be
noted that the terms “fixed odds betting” and “pari-mutuel betting” are reproduced
under section 6B(1) of Part 3 of the Betting Duty Ordinance (see clause 11(2)). The
effect is that the definition of the terms applies to section 6I and the new section 6GB
(under Part 3 as well) which provides that the Secretary may, by issuing a licence to a
company, authorize the company to conduct fixed odds betting or pari-mutuel betting
on the results of horse races.
Conclusion
7.
The main purposes of the Bill are related to reforms to the duty system
for horse race betting and measures to rationalize the regulatory regime of horse race
betting. Although the last phrase in the Long Title mentions “and to provide for
related matters”, those matters must be related to the things mentioned earlier on in
the Long Title, i.e. reforms to the duty system for horse race betting and measures to
rationalize the regulatory regime of horse race betting.
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8.
There is an amendment in the Bill to section 6I(7) (discussed in
paragraph 6). However, the amendment is consequential to the addition of the
definition of the terms “fixed odds betting” and “pari-mutuel betting” in section 6B(1)
and does not have the effect of amending the licensing conditions referred to in
section 6I(4) or (5).
9.
It is evident, therefore, that the Bill’s subject matter does not extend to
include the regulation of the licensing conditions under section 6I of the Betting Duty
Ordinance by the Legislative Council to amend them by resolution. A proposed
amendment which seeks to do so, subject to the ruling by the LegCo President,
appears to be outside the scope of the Bill and is not relevant to its subject matter.
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