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LC Paper No.

CB(3) 142/05-06

LEGISLATIVE COUNCIL

MINUTES

No. 6

Minutes of the meeting held on Wednesday 9 November 2005 at 11:00 am

Members present:

President
The Hon Mrs Rita FAN HSU Lai-tai, GBS, JP

The Hon James TIEN Pei-chun, GBS, JP

The Hon Albert HO Chun-yan

Ir Dr the Hon Raymond HO Chung-tai, S.B.St.J., JP

The Hon LEE Cheuk-yan

The Hon Martin LEE Chu-ming, SC, JP

Dr the Hon David LI Kwok-po, GBS, JP

The Hon Fred LI Wah-ming, JP

Dr the Hon LUl Ming-wah, SBS, JP
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Hon

Hon

Hon

Hon

Hon

Margaret NG

Mrs Selina CHOW LIANG Shuk-yee, GBS, JP
James TO Kun-sun

CHEUNG Man-kwong

CHAN Yuen-han, JP

Bernard CHAN, JP

CHAN Kam-lam, SBS, JP

Mrs Sophie LEUNG LAU Yau-fun, SBS, JP



- B3 -

The Hon LEUNG Yiu-chung

The Hon SIN Chung-kai, JP

Dr the Hon Philip WONG Yu-hong, GBS
The Hon WONG Yung-kan, JP

The Hon Jasper TSANG Yok-sing, GBS, JP
The Hon Howard YOUNG, SBS, JP

Dr the Hon YEUNG Sum

The Hon LAU Chin-shek, JP

The Hon LAU Kong-wah, JP

The Hon LAU Wong-fat, GBM, GBS, JP
The Hon Miriam LAU Kin-yee, GBS, JP
The Hon Emily LAU Wai-hing, JP

The Hon CHOY So-yuk, JP

The Hon Andrew CHENG Kar-foo

The Hon TAM Yiu-chung, GBS, JP

The Hon Abraham SHEK Lai-him, JP
The Hon LI Fung-ying, BBS, JP

The Hon Tommy CHEUNG Yu-yan, JP

The Hon Albert CHAN Wai-yip

The Hon Frederick FUNG Kin-kee, JP
The Hon Audrey EU Yuet-mee, SC, JP
The Hon Vincent FANG Kang, JP

The Hon WONG Kwok-hing, MH

The Hon LEE Wing-tat

The Hon LI Kwok-ying, MH

Dr the Hon Joseph LEE Kok-long

The Daniel LAM Wai-keung, BBS, JP
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Jeffrey LAM Kin-fung, SBS, JP
MA Lik, GBS, JP

Andrew LEUNG Kwan-yuen, SBS, JP
Alan LEONG Kah-kit, SC

LEUNG Kwok-hung

Dr the Hon KWOK Ka-ki

Dr the Hon Fernando CHEUNG Chiu-hung
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CHEUNG Hok-ming, SBS, JP

WONG Ting-kwong, BBS

Ronny TONG Ka-wah, SC

CHIM Pui-chung

Patrick LAU Sau-shing, SBS, JP
Albert Jinghan CHENG

KWONG Chi-kin

TAM Heung-man

Member absent:

Timothy FOK Tsun-ting, GBS, JP

Public officers attending:

Rafael HUl Si-yan, GBS, JP

Chief Secretary for Administration

Hon

WONG Yan-lung, SC, JP

Secretary for Justice

Hon

Michael SUEN Ming-yeung, GBS, JP

Secretary for Housing, Planning and Lands

The Hon Stephen IP Shu-kwan, GBS, JP
Secretary for Economic Development and Labour

Dr the Hon Sarah LIAO Sau-tung, JP



- 55 -

Secretary for the Environment, Transport and Works

The Hon Frederick MA Si-hang, JP
Secretary for Financial Services and the Treasury

The Hon Stephen LAM Sui-lung, JP
Secretary for Constitutional Affairs

Dr the Hon York CHOW Yat-ngok, SBS, JP
Secretary for Health, Welfare and Food

Clerks in attendance:
Mr Ricky FUNG Choi-cheung, JP, Secretary General
Ms Pauline NG Man-wah, Assistant Secretary General (1)

Mr Ray CHAN Yum-mou, Assistant Secretary General (3)
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Tabling of Papers

The following papers were laid on the table pursuant to Rule
21(2) of the Rules of Procedure:

Subsidiary Legislation / Instruments L.N. No.

Tax Reserve Certificates (Rate of Interest) (No. 8) 194/2005
Notice 2005 (gazetted on 4.11.2005)

Other Papers

No.27 - Hong Kong Sports Development Board
Report for the period from 1.4.2004 to 30.9.2004
(published on 7.11.2005)

Questions
1. Hon Albert Jinghan CHENG asked Question 1.

The Secretary for Housing, Planning and Lands replied.
Eight Members asked supplementaries and the Secretary for
Housing, Planning and Lands replied.

2. Hon Albert CHAN asked Question 2.

The Secretary for Financial Services and the Treasury
replied.

Six Members asked supplementaries and the Secretary for
Financial Services and the Treasury replied.
3. Hon CHEUNG Hok-ming asked Question 3.

The Secretary for the Environment, Transport and Works
replied.

Eight Members asked supplementaries and the Secretary for
the Environment, Transport and Works replied.
4. Hon Audrey EU asked Question 4.

The Secretary for Health, Welfare and Food replied.



- 57 -

Five Members asked supplementaries. The Secretary for
Health, Welfare and Food and the Secretary for Justice
replied.

5. Hon LEUNG Yiu-chung asked Question 5.
The Secretary for Constitutional Affairs replied.
Six Members asked supplementaries and the Secretary for

Constitutional Affairs replied.

6. In accordance with Rule 26(6) of the Rules of Procedure,
Hon LI Kwok-ying asked Question 6 on behalf of Hon CHOY
So-yuk who was not present.

The Secretary for Health, Welfare and Food replied.

Five Members asked supplementaries and the Secretary for
Health, Welfare and Food replied.

Written replies to Questions 7 to 20 were tabled for Members’
information.

ills

Carriage by Air (Amendment) Bill 2005

Resumption of Second Reading debate

The debate on the Second Reading which had been moved on
22 June 2005 resumed.

After declaring his interests as an Executive Committee Member
of the Board of Airline Representatives Hong Kong and an
employee of the Cathay Pacific Airways, Hon Howard YOUNG spoke
on the Bill.

The Secretary for Economic Development and Labour replied.
Question on the Second Reading put and agreed to.

Bill read the second time and committed to a Committee of the
whole Council.

Committee Stage

The Council went into Committee and considered the Carriage by
Air (Amendment) Bill 2005.
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Question that clauses 1 to 27 stand part of the Bill proposed,
put and agreed to.

The Council then resumed.

Third Reading

The Secretary for Economic Development and Labour reported
that

the Carriage by Air (Amendment) Bill 2005

had passed through the Committee without amendment. He moved
that the Bill be read the third time and do pass.

Question on the Third Reading proposed, put and agreed to.

Bill read the third time and passed.

Members” Motions

Proposed resolution under the Interpretation and General
Clauses Ordinance

Hon Fred LI moved the following motion and addressed the
Council:

Resolved that in relation to the Harmful Substances in Food
(Amendment) Regulation 2005, published in the Gazette as Legal
Notice No. 137 of 2005 and Hlaid on the table of the
Legislative Council on 12 October 2005, the period for
amending subsidiary legislation referred to in section 34(2)
of the Interpretation and General Clauses Ordinance (Cap. 1)
be extended under section 34(4) of that Ordinance to the
meeting of 30 November 2005.

Question on the motion proposed, put and agreed to.

Proposed resolution under the Interpretation and General
Clauses Ordinance

Hon Miriam LAU moved the following motion and addressed the
Council:

Resolved that in relation to the Closed Area (Hong Kong
Ministerial Conference of World Trade Organization) Order,
published in the Gazette as Legal Notice No. 160 of 2005 and
laid on the table of the Legislative Council on 12 October
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2005, the period for amending subsidiary legislation referred
to in section 34(2) of the Interpretation and General Clauses
Ordinance (Cap. 1) be extended under section 34(4) of that
Ordinance to the meeting of 30 November 2005.

Question on the motion proposed, put and agreed to.

Minimum wage, standard working hours

Hon CHAN Yuen-han drew the attention of the President to the
absence of a quorum. The President directed the Clerk to
summon Members to the meeting. A quorum was then present.

Hon CHAN Yuen-han moved the following motion and addressed the
Council:

That, as the working conditions of the grass-roots workers are
worsening, their wages are low and their working hours are long,
the [low-income population 1is still 1iIncreasing despite Hong
Kong’s substantial economic growth last year, and as some low-
income families have to even rely on Comprehensive Social
Security Assistance payment to eke out a living, this Council
suggests that, to enable the grass-roots workers to share the
fruits of economic growth which they deserve, the Government
should encourage employers to increase the pay and improve the
fringe benefits for their employees and, at the same time, urges
the Government to expeditiously:

(a) legislate for a minimum wage to safeguard the most basic
living standard of the workers, with priority accorded to
individual low-income 1industries and jobs, so that
employers of private enterprises are required to take on
the social responsibility they should shoulder, so as to
prevent them from shifting their business operating costs
to the Government and thereby iIncreasing the expenditure
on social welfare; and

(b) regulate the number of working hours, reasonable rest
breaks during working hours and overtime allowance, so as
to ensure that employees have sufficient time for rest and
studies.

While Hon CHAN Yuen-han was addressing the Council, the
President left the chair at 1:30 pm temporarily and the
President’s Deputy, Hon Miriam LAU, took the chair.

Question on Hon CHAN Yuen-han®s motion proposed.

The President’s Deputy stated that Hon Andrew CHENG would move
an amendment to the motion. In accordance with the Rules of
Procedure, the motion and the amendment would be debated
together iIn a joint debate.
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Hon Andrew CHENG moved the fTollowing amendment to Hon CHAN
Yuen-han’s motion and addressed the Council:

To delete “regulate” before “the number of working hours” and
substitute with “enact law for regulating”; and to add “the
basis for calculating” after “during working hours and”.

Question on Hon Andrew CHENG”’s amendment to Hon CHAN Yuen-
han”s motion proposed.

Eight Members and Hon TSANG Yok-sing spoke on the motion and
the amendment.

At 2:40 pm, while Hon TSANG Yok-sing was speaking, the
President resumed the chair.

Another 21 Members spoke on the motion and the amendment.

With the President’s permission, Hon Mrs Sophie LEUNG
elucidated on a point she had made earlier and which had been
misunderstood by Hon LEE Cheuk-yan.

Three more Members spoke on the motion and the amendment.
Hon CHAN Yuen-han spoke on the amendment.

The Secretary for Economic Development and Labour spoke on the
motion and the amendment.

Question on Hon Andrew CHENG’s amendment to Hon CHAN Yuen-
han”s motion put.

Hon Andrew CHENG claimed a division. The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that among the Members returned by
functional constituencies, 26 were present, eight were 1iIn
favour of the amendment, 15 against it and three abstained;
while among the Members returned by geographical
constituencies through direct elections, 28 were present,
19 were in TfTavour of the amendment, two against It and six
abstained. (Voting record in Appendix 1.) Since the question
was not agreed by a majority of each of the two groups of
Members present, she declared that the amendment was
negatived.

Hon CHAN Yuen-han replied.
Question on Hon CHAN Yuen-han’s motion put.
Dr Hon YEUNG Sum claimed a division. The President then

ordered the Council to divide under Rule 47(1) of the Rules of
Procedure.
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The President announced that among the Members returned by
functional constituencies, 26 were present, 11 were in favour
of the motion and 15 against 1i1t; while among the Members
returned by geographical constituencies through direct
elections, 28 were present, 25 were in favour of the motion
and two against it. (Voting record in Appendix Il1.) Since the
question was not agreed by a majority of each of the two
groups of Members present, she declared that the motion was
negatived.

Constitutional reform proposal

Hon Ronny TONG Ka-wah moved the following motion and addressed
the Council:

That this Council considers that the Hong Kong Special
Administrative Region (““HKSAR”) Government is responsible for
putting Tforward a constitutional reform proposal that 1is
acceptable to Hong Kong citizens and which encompasses
concrete democratization processes; such proposal should not
confer upon the appointed District Council members the rights
to select the Chief Executive or elect Members of the
Legislative Council; furthermore, the HKSAR Government is also
responsible for setting out in its proposal a roadmap and a
timetable for achieving universal suffrage as well as the
relevant details of the elections.

While Hon Ronny TONG Ka-wah was addressing the Council, the
President left the chair at 5:43 pm temporarily and the
President’s Deputy, Hon Miriam LAU, took the chair.

Question on the motion proposed.

Two Members and Hon Martin LEE spoke on the motion.

At 6:15 pm, while Hon Martin LEE was speaking, the President
resumed the chair.

Another 11 Members and Hon TAM Heung-man spoke on the motion.
While Hon TAM Heung-man was speaking, the President left the
chair at 7:27 pm temporarily and the President’s Deputy, Hon
Miriam LAU, took the chair.

Three more Members and Hon LEE Wing-tat spoke on the motion.

At 7:55 pm, while Hon LEE Wing-tat was speaking, the President
resumed the chair.

Nine more Members and the Secretary for Constitutional Affairs
spoke on the motion.
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Hon Ronny TONG Ka-wah replied.
Question on the motion put.

Hon Ronny TONG Ka-wah claimed a division. The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that among the Members returned by
functional constituencies, 27 were present, seven were 1iIn
favour of the motion, 19 against it and one abstained; while
among the Members returned by geographical constituencies
through direct elections, 27 were present, 16 were in favour
of the motion and 10 against i1t. (Voting record in Appendix
I11.) Since the question was not agreed by a majority of each
of the two groups of Members present, she declared that the
motion was negatived.

Next Meeting

The President declared that the next meeting of the Council
would be held on 16 November 2005 at 11:00 am.

The Council was adjourned at 9:33 pm.

(Mrs Rita FAN HSU Lai-tai)
President

Council Chamber
Hong Kong
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= VOTE: i
HHHA DATE: 09/11/2005
RFE TIME: 05:37:01 T4

Bz MOTION: X ETARRNRPURRRN " RETH - FETR | FilsEEHNEIER
AMENDMENT BY HON ANDREW CHENG TO HON CHAN YUEN-HAN'S MOTION ON
"MINIMUM WAGE, STANDARD WORKING HOURS"

B A MOVED BY: 8% E Andrew CHENG

THEERRE ) bR RS R
Functional Constituencies Geographical Constituencies Final Result
HfE Present 26 28
HEE Vole 26 27
B Yes 8 19
F¥ No 15 2
HEHE Abstain |3 6
A3 Result 1R Nepatived iR Passed 7R Negatived

{ARlsHEi F  THE INDIVIDUAL VOTES WERE AS FOLLOWS:

#ME  MEMBER ¥ VOIE #E MEMBER ¥ VOTE
ThAERARE Functional Constituencies 53 Geographical Constituencies

EE=%3 Dr Raymond HO E#¥ NO ToRESE Mis Rita FAN HE PRESENT
FHEH Dr David LI E# NO Hiti James TIEN E% NO
= Dr LUI Ming-wah FE%  NO falfe{= Albert HO ¥ YES

L% g Margaret NG B YES FEGA LEE Cheuk-yan B YES
AL CHEUNG Man-kwong R YES e Martin LEE B YES

i 2750 Bemard CHAN ZHEOH Fred LI B YES
REFIF Mrs Sophie LEUNG ¥ NO AR Mrs Selina CHOW E® NO

B (i SIN Chung-kai by s A James TO B OYES
A Dr Philip WONG ¥ NO izt " CHAN Yuen-han ®|i& YES
HAR WONG Yung-kan B ABSTAIN BREEM CHAN Kam-lam

g Howard YOUNG R®  NO 2k LEUNG Yiu-chung ik  YES
IR LAU Wong-fat =8 NO GELRY, TSANG Yok-sing ZEi#E  ABSTAIN
(e Miriam LAU K% NO BER Dr YEUNG Sum R YES
EEE Timothy FOK Ei el LAU Chin-shek B YES
ik Abraham SHEK E¥ NO BT LAU Kong-wah SEfE  ABSTAIN
ZERE LI Fung-ying ¥ YES FIEEm Emily LAU BWH.  YES
RFA Tommy CHEUNG HE# NO #2RE CHOY So-yuk

N Vincent FANG F# NO HFEE Andrew CHENG e YRS
FaEEE WONG Kwok-hing Bk YES R TAM Yiu-chung IEHE  ABSTAIN
35 Dr Joseph LEE B YES PR Albert CHAN | YES
FANEXE Daniet LAM =3 NO B Frederick FUNG B YES
h{RE Jeffrey LAM & NO R Audrey EU B YES
REE Andrew LEUNG F%  NO FEkE LEE Wing-tat Bl YES

CE Dr KWOK Ka-ki ¥ YES FEBE LI Kwok-ying EHE  ABSTAIN
R Dr Fernando CHEUNG  #H¢  YES Bh MA Lik BEE  ABSTAIN
HEH WONG Ting-kwong P Alan LEONG ¥R, YES
et CHIM Pui-chung FEHE  ABSTAIN M LEUNG Kwok-hung B YES
FFEL Patrick LAU N% NO FREEEA CHEUNG Hok-ming ~ ZEME  ABSTAIN
WFEER KWONG Chi-kin &k YES BaEE Romny TONG B|&k  YES

EE T TAM Heung-man HEMWE  ABSTAIN I Albert CHENG H|&  YES

##& CLERK
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% VOTE: 2

HER DATE: 09/11/2005

) TIME: 05:41:40 T4

B8 MOTION: TRETHE - FETH  BiE

MOTION "MINIMUM WAGE, STANDARD WORKING HOURS"

g% A MOVED BY: PBEE#ECHAN Yuen-han

THRE a1 R
Functional Constituencies Geographical Constituencies Final Result
HiRE Present 26 28
FE Vote 26 27
B Yes 11 25
5% No 15 2
EHE Abstain |0 0
#5 5 Result R Negatived SEE Passed ¥R Nepatived

fEBIRPIT™  THE INDIVIDUAL VOTES WERE AS FOLLOWS:

=11 MEMBER BE  VOTE £ 1= MEMBER BE  VOTE
THEEMIE Functional Constituencies HE/7RE Geographical Constituencies

falgEe Dr Raymond HO F# NO JERE R Mrs Rita FAN IR PRESENT
EEW Dr David LI F#  NO HibE James TIEN S NO
S FE Dr LUI Ming-wah B® NO A Albert HO W YES
B Margazet NG B YES EEA LEE Cheuk-yan B® YES
| CHEUNG Mankwong BF  YES ZEfEeE Martin LEE ¥R YES
it E Y Bernard CHAN ZFEERR Fred LI ¥ YES
RRIEF Mrs Sophie LEUNG &% NO JisEi ] Mrs Selina CHOW F® NO
B SIN Chung-kai TR James TO ®EE  YES
EEL Dr Philip WONG E# NO i) CHAN Yuen-han ®EE YES
AR WONG Yung-kan Wk YES B R CHAN Kam-fam

oo Howard YOUNG F% NO BT LEUNG Yiu-chung Bk YES
EASE LAU Wong-fat E® NO GHER TSANG Yok-sing WA YES
=4 Miriam LAU g NO B Dr YEUNG Sum B YES
FEBE Timathy FOK BT5H LAU Chin-shek W% YES
Pt i d Abrahara SHEK ¥ NO BT LAU Kong-wah ¥R YES
EEHE LI Fung-ying VR YES SR Emily LAU B YES
FFA Tommy CHEUNG E# NO BRE CHOY So-yuk

JTH Vincent FANG B# NO #lx=E Andrew CHENG ®wR  YES
TEH WONG Kwok-hing ¥R YES T TAM Yiu-chung ¥k YES
ZEIB Dr Joseph LEE B YES T Albert CHAN ¥k YES
EE Daniel LAM F# NO AL Frederick FUNG ¥ YES
b Si= Jeffrey LAM % NO wER Audrey EU ¥ YES
EE Andrew LEUNG 5 NO FkB LEE Wing-tat B YES
FiE . Dr KWOK Ka-ki B/ YES TEE LI Kwok-ying BH YES
TRARHE Dr Fernando CHEUNG B YES BN MA Lik B YES
L Y1k WONG Ting-kwang Ry Alan LECNG B YES
= et CHIM Pui-chung B YES DR LEUNG Kwok-hung ~ %F  YES
BT Patrick LAU =& NO SRR CHEUNG Hok-ming  B® YES
s KWONG Chi-kin M|ME YES B Romny TONG ¥ YES
BWE TAM Heung-man R YES BRATE Albert CHENG ¥R YES

L

& CLERK
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&% VOTE: 3
HH#A DATE: 09/11/2005
FFfal TIME: 09:31:26 T4
5% MOTION: "BRIE TR B
MOTION "CONSTITUTIONAL REFORM PROPOSAL"
Eha A\ MOVED BY:  #&%8#Ronny TONG
THRERIE Ho TR R
Functional Constituencies Geographical Constituencies Final Result
AR Present 27 27
B Vote 27 26
B Yes 7 16
S No 19 10
FEHE Abstain {1 0
#55 Result gt Negatived SEE Passed HH Negatived
fB3I%RHHAT  THE INDIVIDUAL VOTES WERE AS FOLLOWS: _
B =] MEMBER %2 VOTE =] MEMBER &= VOTE
IHREEIER Functional Constituencics #7338 Geographical Constituencies
falgE R Dr Raymond HQ F¥ NO JEIREERE Mrs Rita FAN HREE PRESENT
FEE Dr David LI HibE James TIEN ¥ NO
maREE Dr LUI Ming-wah F% NO CIEE 3 Albert HO B YES
L=k Margaret NG B YES ZEEA LEE Cheuk-yan R, YES
BRI CHEUNG Man-kwong B¥R¥  YES Fikse Martin LEE
B g Bernard CHAN K% NO ZEIERH Fred LI B YES
RBIFET Mrs Sophie LEUNG =% NO RS Mrs Selina CHOW ¥ NO
Hibf SIN Chung-kai @R YES IRIBH James TO R  YES
HEA Dr Philip WONG X% NO s g CHAN Yuen-han ¥ NO
EER WONG Yung-kan ¥  NO BHEEM CHAN Kam-lam E% NO
HEE Howard YOUNG F¥ NO iRt LEUNG Yiu-chung B YES
Cl=gn LAU Wong-fat E# NO EEERE TSANG Yok-sing K& NO
g Minam LAU E¥ NO B Dr YEUNG Sum B YES
EEBR Timethy FOK il et LAU Chin-shek
g Abraham SHEK E#  NO BT EE LAU Kong-wah K% NO
TR LI Fung-ying M ABSTAIN FIEm Emily LAU B YES
RF A Tommy CHEUNG % NO EFEE CHOY So-yuk R& NO
il Vincent FANG E# NO BEE Andrew CHENG B YES
TR WONG Kwok-hing % NO R TAM Yiu-chung B¥  NO
R Dr Joseph LEE B YES o e Albert CHAN Y YES
bENEL: Daniel LAM =% NO e Frederick FUNG B YES
MEEEE Jeffrey LAM R NO ST Audrey EUJ B YES
REE Andrew LEUNG F¥E NO FTAkE LEE Wing-tat B YES
e Dr KWOK Ka-ki Bk YES T LI Kwok-ying FE NO
TRABRE Dr Fernando CHEUNG  E: YES BhH MA Lik
N WONG Ting-kwong B¥ NO 2 i Alan LEONG B YES
=230 CHIM Pui-chung RFHE LEUNG Kwok-hung ~ Bm&  YES
BFRR Patrick LAU k¥  NO TREEH CHEUNG Hok-ming EH NO
BRE KWONG Chi-kin ¥ NO B Ronny TONG &k YES
HEY TAM Heung-man B YES #iiREy Albert CHENG ¥ YES

BE CLE




	CB(3)142/05-06
	Appendix I
	Appendix II
	Appendix III


