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I. SUMMARY
1. Objects of the Bill

To amend the St. Stephen’s College Incorporation
Ordinance (Cap. 1049) to(a) provide for the change of name of the Council of St.
Stephen’s College;
(b) bring the provisions of the Ordinance into conformity
with the Education Ordinance (Cap. 279);
(c) introduce miscellaneous amendments and make
transitional arrangements.

2. Comments

(a) The Administration is preparing Committee Stage
amendments to introduce a commencement clause so
that a commencement date may be appointed when
the Constitution is ready. This would replace the
transitional arrangements originally proposed.
(b) Other Committee Stage amendments of a technical
nature are also being prepared by the Administration.

3. Public Consultation

No public consultation has been carried out. The Council
of St. Stephen’s College has agreed to the proposals in the
Bill.

4. Consultation with
LegCo Panel

No consultation with the Education Panel has been carried
out.

5. Conclusion

Members may wish to defer consideration on the need to
set up a Bills Committee pending our further report on the
Committee Stage amendments to be proposed by the
Administration.
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II. REPORT
Objects of the Bill
1.
To amend the St. Stephen’s College Incorporation Ordinance (Cap. 1049)
(“the Ordinance”) to(a)

provide for the change of name of the Council of St. Stephen’s College
(“the Council”);

(b)

bring the provisions of the Ordinance into conformity with the
Education Ordinance (Cap. 279);

(c)

introduce miscellaneous
arrangements.

amendments

and

make

transitional

LegCo Brief Reference
2.
EMB(SCR) 23/58/05 issued by the Education and Manpower Bureau on
16 November 2005.

Date of First Reading
3.

30 November 2005.

Comments
The role of the Administration
4.
The Education (Amendment) Ordinance 2004 (27 of 2004), which
provides for the establishment of incorporated management committees (“IMC”) to
manage certain types of schools, came into operation on 1 January 2005.
Consequential amendments to the Ordinance are required and the Administration
considers that it would be more appropriate for it to introduce the Bill.
Change of name
5.
The Bill proposes to amend the long and short titles of the Ordinance
and the references to the Council in the Chinese text of the Ordinance. The titles of
the Ordinance are confusing as they convey the impression that St. Stephen’s College
(“the College”) is an incorporated body. It is in fact the Council that is the body
corporate incorporated under the Ordinance. The Council is referred to as “校董會”
in the Ordinance and it may be confused with the future IMC of the College which,
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according to the LegCo Brief, is to be named as “聖士提反書院法團校董會”.
Under the Bill, the Council would have the corporate name “St. Stephen’s College
Council (聖士提反書院教委會)”.
Conformity with the Education Ordinance
6.
The Bill seeks to repeal section 3 of the Ordinance which provides for
the appointment and removal of the warden of the College by the Church Missionary
Society. This section is inconsistent with sections 55 and 57A of the Education
Ordinance (Cap. 279) concerning the tenure of office of principal and the selection of
principal of an IMC school respectively.
7.
To bring the Ordinance further in line with the Education Ordinance, the
Bill proposes to repeal section 4(2) and (3) relating to the powers of the Council to
manage resources of the College, section 6 which empowers the Council to make
regulations, and the St. Stephen’s College Regulations (Cap. 1049 sub. leg. A). The
Bill also sets out the objects of the Council and makes provisions for the Constitution
of the Council. It is proposed that the powers and duties of the Council be specified
in the Constitution.
Other miscellaneous amendments
8.
Other miscellaneous amendments introduced include provisions on the
composition of the Council, the use of common seal, emblems, the delivery of certain
particulars to the Registrar of Companies and indemnity by the Council.
Committee Stage amendments
9.
The Bill originally proposes a transitional arrangement for the
Constitution. The St. Stephen’s College Regulations would have effect as the
Constitution of the Council during the next six months before the new Constitution is
adopted. The new section 6D is intended to be a savings provision, but it is doubtful
whether that section, as it is now drafted, would give effect to the policy intent.
Members may refer to paragraphs 6 to 9 of the correspondence exchanged between
the Legal Service Division and the Administration attached in the Annex for further
information.
10.
The Administration has now advised that the Council would not object
to the introduction of a commencement clause so that a commencement date may be
appointed when the Constitution is ready. This would ensure that the existing
powers of the Council under section 4(2) and (3) and the present composition of the
Council provided in section 2(2) would continue while the Constitution is being
prepared. The Administration is in the course of preparing Committee Stage
amendments to give effect to the above new arrangement replacing the transitional
arrangement.
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11.
In addition, other Committee Stage amendments of a technical nature
are being prepared by the Administration. Members may refer to paragraphs 4 and 5
of the correspondence in the Annex for details.

Public Consultation
12.
No public consultation has been carried out. The Administration has
sought the agreement of the Council on the Bill who in turn has consulted the
Standing Committee of the Synod of the Diocese of Hong Kong Island of the Hong
Kong Sheng Kung Hui. The Administration has indicated that the Council has no
objection to the proposed Committee Stage amendments.

Consultation with LegCo Panel
13.

No consultation with the Education Panel has been carried out.

Conclusion
14.
Members may wish to defer consideration on the need to set up a Bills
Committee pending our further report on the Committee Stage amendments to be
proposed by the Administration.

Encl

Prepared by
Wong Sze-man, Bernice
Assistant Legal Adviser
Legislative Council Secretariat
30 November 2005
Bill/B/3/05-06
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Secretary for Education and Manpower
21 November 2005
(Attn : Mrs Betty Ip,
PAS(School Administration & Support))
BY FAX
Fax No. : 2119 9061
Education and Manpower Bureau
School Administration and Professional Development Branch Total no(s) of page(s) : 3
School Administration & Support Division
10/F, Wu Chung House
213 Queen’s Road East
Wan Chai
Hong Kong

Dear Mrs Ip,
St. Stephen’s College Incorporation (Change of Name of the
Council of St. Stephen’s College and General Amendments) Bill 2005
We are scrutinizing the legal and drafting aspects of the above Bill for
and on behalf of Members and shall be grateful for your clarification:
Interpretation (new section 1A under Clause 4)
1.
What is the purpose of including the predecessor of Hong Kong Sheng
Kung Hui in the definition of “Church”?
2.
Why is the definition of “Standing Committee of the Church”
different from the definition of “Standing Committee” under the Hong Kong Sheng
Kung Hui (Cap. 1157)? Please clarify the relationship between “the Synod of the
Diocese of Hong Kong Island of the Church” referred to in the Bill and “the General
Synod of the Province of the Hong Kong Sheng Kung Hui” referred to in Cap. 1157.
We note that section 6 of Cap. 1157 provides that the Diocese of Hong Kong Island is
one of the constituents of the Province.
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Incorporation (Clause 5)
3.
What is the purpose of the proposed section 2(4)? Should the
Chairman and the Secretary be regarded as members of the Council, so that their
appointment and removal from office have been provided under the proposed section
2(3)?
Objects of Council (proposed section 3 under Clause 6)
4.
In the proposed section 3(a), why is the description of the work for
which the College was originally founded not exactly the same as the description in
section 4(1) proposed to be repealed? The Bill refers to Hong Kong and elsewhere
(in substitution of the term “Chinese youths”), and adds the qualification of a
“well-balanced” education. Are the Christian principles as professed by the Church
of England the same as those professed by the Hong Kong Sheng Kung Hui? Why is
the Chinese rendition for “Christian principles” different?
5.
Why does section 3(c) refer to the management committee only? It is
stated in the LegCo Brief that St. Stephen’s College is an aided school, and is required
to submit a draft constitution of the incorporated management committee (IMC) by 1
July 2009. One of the reasons for changing the Chinese name of the Council is to
avoid confusion with the Chinese name of the future IMC of the College. Will there
be future amendments to the Ordinance when the IMC of the College is established?
Powers and duties of Council (proposed section 4 under Clause 7)
Constitution (proposed section 6 under Clause 9)
Change of name does not affect identity, etc (new section 6D under Clause 10)
Transitional arrangement for Constitution (Clause 11)
6.
Please clarify the policy intent of the transitional arrangements. For
what period of time does the Council intend to determine under Clause 11 that the
St. Stephen’s College Regulations (Cap. 1049 sub. leg. A) (“the Regulations”) would
have effect as the Constitution of the Council?
7.
The Regulations now apply to St. Stephen’s College, but the scope of
the Constitution appears to cover St. Stephen’s College Preparatory School and other
schools and educational institutions in Hong Kong and elsewhere. Please clarify.

-

3

-

8.
One of the effect of the new section 6D seems to provide that the
powers of the Council would not be affected except as amended by the Bill. During
the transitional period when the existing section 4(2) and (3) is repealed and the
Regulations take effect as the Constitution, is it intended that the Council would not
continue to have the prescribed powers under section 4(2) and (3)? Does the Council
have any lands, buildings, messuages or tenements, investments, vessels and other
goods and chattels?
9.
Another effect of the new section 6D seems to provide that the office of
the members of the Council would continue subject to the Ordinance as amended.
The Bill proposes to repeal section 2(2) in respect of the composition of the Council,
but there is no corresponding provision in the Regulations.
We should be grateful if you would reply, in both languages, by
26 November 2005 to facilitate our reporting to the House Committee.

Yours sincerely,

(Bernice Wong)
Assistant Legal Adviser
c.c. D of J (Attn : Ms Elsie Tse, GC) (Fax : 2869 1302)
LA
SALA1

