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Purpose
1.
This paper gives an account of the past discussions of the Panel on Home
Affairs on the first report submitted by the Hong Kong Special Administrative Region
(HKSAR) to the United Nations (UN) under the Convention on the Rights of the
Child (CRC).

Background
2.
The United Kingdom (UK) Government extended CRC to Hong Kong in 1994
and submitted a report on Hong Kong in February 1996 (the previous report). The
previous report was heard by the UN Committee on the Rights of the Child (the UN
Committee) in October 1996. The Concluding Observations issued by the UN
Committee on 30 October 1996 after consideration of the previous report are in
Appendix I. CRC requires reports every five years. As requested by the UN
Committee, the UK Government submitted an updating report under CRC in 1997.
3.
The People’s Republic of China (PRC) is a State Party to CRC. The
Government of PRC notified UN in June 1997 that CRC with certain reservations
would apply to HKSAR with effect from 1 July 1997. According to the
Administration, the declarations and reservations applicable to HKSAR are
substantially the same as those applicable to Hong Kong prior to 1 July 1997. These
declarations and reservations (set out in Appendix II) are mainly related to the issues
of working hours for children, of juvenile justice and of refugees.
4.
The first report of HKSAR under CRC was submitted to UN as part of the
PRC’s second report in June 2003. The UN Committee considered the HKSAR’s
report under CRC on 19 September and 20 September 2005, and issued its
Concluding Observations on 30 September 2005. The Concluding Observations
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were issued to members vide LC Paper No. CB(2)2706/04-05(01) on 7 October 2005.

Panel discussions on the first report of HKSAR under CRC
5.
The Panel on Home Affairs discussed the first report of HKSAR under CRC,
among other human rights reports, with the Administration and deputations at its
meeting on 11 June 2004. The Panel further discussed the report with deputations
and the Administration at its meeting on 20 July 2005. Issues relating to CRC raised
by members at these meetings are summarised in the following paragraphs.
Children in poverty
Number of children on the Comprehensive Social Security Assistance Scheme
6.
A member noted with concern that the number of children on the
Comprehensive Social Security Assistance (CSSA) Scheme had increased from
30 000 in 1993 to 150 000 in January 2004. The Administration explained that the
increase in the number of children falling into CSSA net was related to the overall
economic downturn. The Administration pointed out that actually the overall
increase in the number of CSSA cases between 1993 and 2004 had also been
substantial.
7.
The Health, Welfare and Food Bureau (HWFB) provided the Panel with the
following statistics about CSSA recipients as at the end of the years 1993 and 2003 –
As at the end of 1993

As at the end of 2003

121 060

522 456

Number of recipients aged below 15
and their percentage share

19 612 (16.2%)

118 864 (22.8%)

Number of recipients aged 15 to 59
and their percentage share

30 992 (25.6%)

224 339 (42.9%)

Total number of CSSA recipients

HWFB explained that the increase in the number of CSSA recipients aged below 15
could be attributed to an increase in family cases involving mostly adult recipients, as
well as children aged below 15. The change in the number of CSSA recipients aged
below 15 showed no significant departure from the trend of increase in the number of
able-bodied recipients or in the total number of CSSA recipients.
8.
HWFB also provided the number of CSSA recipients by age and the percentage
distribution from 1993 to 2003 (Appendix III).
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9.
A member considered that the Administration should review the seven years’
residence requirement for social security benefits as this requirement would create
problems to families of CSSA children. The Administration explained that Hong
Kong residents under 18 years of age were not required to satisfy any prior residence
requirements to be eligible for CSSA. The member pointed out that many parents
relied on their children’s CSSA payment, because these parents did not meet the seven
years’ residence requirement.
Needy children not on the Comprehensive Social Security Assistance Scheme
10.
A member suggested that the Administration should devise a scientific method
in collaboration with non-governmental organisations for calculating the number of
children who were actually living below the poverty line, even though they were not
on the CCSA Scheme, and should formulate a policy to assist the families concerned.
11.
HWFB responded to the member’s suggestion that such calculations would
inevitably involve subjective value judgement. According to the Bureau, at present
there were no universally agreed definitions or measurements of poverty. There
would also be difficulty in factoring the various forms of intangible income (e.g.
subsidised housing, education, health care and welfare services) into the formula.
The Administration was of the view that the absence of a poverty line had not affected
its support for the needy. On top of a social security safety net, families in need were
provided with a wide range of support services. Needy families not receiving CCSA
could apply for other assistance, such as child care fee assistance, student travel
subsidy, school textbook assistance, school fee remission and medical fee waiver.
Furthermore, its family services played a significant role in addressing the
psychosocial needs of children and families.
12.
Referring to the poor environment faced by children living in caged homes and
small partitioned rooms, a member considered that the Administration should
formulate a policy to ensure that the basic needs of poor children were met. The
Administration explained that the existing public housing policy had accorded
priorities to these families if they submitted applications for public housing.
However, very often these families had chosen not to move out from their caged
homes or small partitioned rooms for various reasons.
Setting up of a Child Commission
13.
Members noted that the UN Committee had recommended that an independent
mechanism should be introduced to monitor the implementation of policy in relation
to the rights of the child. Some members were of the view that a Child Commission,
as a high-level and central mechanism, should be set up for the monitoring of
children’s rights and implementation of CRC. These members were concerned that
there seemed to be a regression in many areas in the protection of children’s rights, as
reflected in the large numbers of child abuses and domestic violence cases. They
considered that as CRC covered various areas which were the responsibility of several
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bureaux, the existing institutional arrangement was not effective in fostering
children’s rights. Given that the Administration had been willing to set up
organisations, such as the Women’s Commission, the Elderly Commission, the
Commission on Poverty and the Equal Opportunities Commission, it should not have
reservations over setting up a Child Commission as proposed.
14.
The Administration undertook that as the last review about the need for such an
institution was conducted in 1996, it would review the need again in the light of the
Concluding Observations to be issued by the UN Committee. A member suggested
that the Administration should also consider creating the post of Commissioner for
Children which should be pitched at the rank of a permanent secretary, and the
Commissioner should be tasked to formulate a green paper on policies and services
for children.
Legal protection of children
15.
A member was of the view that the Administration should review its legislation
in relation to protection of children, such as the Protection of Children and Juveniles
Ordinance (Cap. 213) which was far behind relevant legislation in some overseas
jurisdictions. He also enquired about the Administration’s plan for a review of
arrangements on representation of children in courts.
16.
The Administration responded that child welfare was the policy responsibility
of HWFB, which had introduced a new scheme to provide legal representation service
for children and juveniles involved in care or protection proceedings since October
2003 and had recently reviewed the scheme to make improvements.
Education
17.
A member considered that children should be provided with 12 years’ free and
compulsory education up to Secondary six. The Administration pointed out that
many overseas places had also adopted nine years as a benchmark for providing free
and compulsory education. The Administration stressed that it was the fundamental
Government policy that no student would be deprived of education for lack of
financial means. There were several publicly funded schemes to offer financial
assistance if necessary for students who wished to continue their studies.
The 1951 Convention Relating to the Status of Refugees
18.
A member considered that the Administration’s failure to provide basic
protection for the refugee and asylum seeking children in HKSAR was in breach of
CRC. The member also queried the rationale for not extending the application of the
1951 Convention Relating to the Status of Refugees (the Convention) to HKSAR.
19.
The Administration pointed out that according to a reservation relating to
refugees and asylum seeking children which was applicable to HKSAR, provisions of
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CRC would not apply to persons who did not have the right of abode. However,
assistance had been offered to refugees and asylum seeking children as far as possible.
The Administration further explained to the Panel that in view of the great impact of
the past influxes of refugees on the territory, it was necessary for the Administration to
carefully consider the possible implications of extending the Convention into HKSAR.
It was the Administration’s view that HKSAR did not have the conditions for the
extension of the Convention into the territory.

Relevant motion and questions moved/raised at Council meetings
20.
At the Council meeting on 9 January 2002, Hon Cyd HO moved a motion
urging the Government to expeditiously harmonise legislation and policies with CRC
so as to discharge the international obligations of Hong Kong as a territory to which
the Convention applied. The motion was carried.
21.
Details of questions relating to CRC raised at Council meetings, since the first
term of the Legislative Council, are in Appendix IV.
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Appendix III
Number of CSSA recipients by age and the percentage distribution, 1993 – 2003

Age group

1993

1994

1995

1996

1997

1998

1999

2000

2001

2002

2003

Below 15

19 612

20 257

31 348

44 453

57 694

84 064

84 964

81 014

88 978

106 680

118 864

(16.2%)

(16.2%)

(18.0%)

(19.9%)

(20.4%)

(22.8%)

(22.6%)

(22.2%)

(22.4%)

(22.9%)

(22.8%)

30 992

32 886

50 679

69 919

94 007

136 410

138 741

130 704

148 536

189 736

224 339

(25.6%)

(26.3%)

(29.1%)

(31.3%)

(33.3%)

(37.0%)

(36.8%)

(35.8%)

(37.4%)

(40.6%)

(42.9%)

70 456

71 902

92 128

109 012

130 922

148 149

152 802

153 467

159 954

170 452

179 253

(58.2%)

(57.5%)

(52.9%)

(48.8%)

(46.3%)

(40.2%)

(40.6%)

(42.0%)

(40.2%)

(36.5%)

(34.3%)

121 060

125 045

174 155

223 384

282 623

368 623

376 507

365 185

397 468

466 868

522 456

(100.0%)

(100.0%)

(100.0%)

(100.0%)

(100.0%)

(100.0%)

(100.0%)

(100.0%)

(100.0%)

(100.0%)

(100.0%)

15 – 59
60 and
over

Total

Notes : (1) Figures are as at end of the year, which include CSSA recipients among all CSSA cases.
(2) % in brackets denotes proportions to totals.

Appendix IV
Questions relating to the Convention on the Rights of the Child
raised by Members at Council meetings
since the first term of the Legislative Council

Meeting Date

Question

1.12.1999

Hon Fred LI raised a written question on segregation punishment for
young offenders in reformatory schools.

4.4.2001

Hon Cyd HO raised a written question on reservations under
international human rights treaties applicable to the Hong Kong
Special Administrative Region.

6.6.2001

Hon James TO raised a written question on provision of education
services for children in children's homes.

19.12.2001

Hon Margaret NG raised an oral question on education for children
granted temporary stay in Hong Kong.

27.2.2002

Hon Albert HO raised an oral question on applications by newly
widowed Mainlanders for extension of stay or settlement in Hong
Kong to look after young children who were in Hong Kong.
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