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Legislative Council Panel on Security
Legislative Proposals to Implement the
Convention on the Safety of United Nations and Associated Personnel

Purpose
This paper sets out the legislative proposals to implement the Convention
on the Safety of United Nations and Associated Personnel (the Convention).

Background
2.
The Convention was adopted by the United Nations General Assembly on
9 December 1994 at its 49th session and entered into force on 15 January 1999.
Its objective is to ensure the safety and security of United Nations and associated
personnel by requiring State Parties to take all necessary measures to protect
United Nations and associated personnel by establishing criminal offences
punishable by appropriate penalties, and by cooperating in the prevention of such
crimes and in providing assistance to one another in connection with criminal
proceedings. A copy of the Convention is attached at the Annex.
3.
As of September 2005, 79 countries have ratified/accepted/acceded to the
Convention. In accordance with Article 27 of the Convention, the Convention
entered into force for China, including Hong Kong, on 22 October 2004.
4.
Hong Kong’s existing administrative measures and legislation can already
comply with the majority of the requirements of the Convention. However, the
provision on the privileges and immunities to be accorded to the United Nations
and associated personnel (Article 8 of the Convention); the requirement on each
State Party to establish extra-territorial jurisdiction over the crimes proscribed by
the Convention when the alleged offender is a national of that State (Article
10(1)(b) of the Convention); and the extraditon-related provisions (Articles 13(1)
and 15 of the Convention) would need to be implemented by new legislative
measures.

The Proposals
Article 8 of the Convention
5.
Article 8 of the Convention specifically provides that if United Nations
and associated personnel are captured or detained in the course of the performance
of their duties, they shall not be subjected to interrogation and they shall be
promptly released and returned to the United Nations or other appropriate
authorities. A new legislative provision will be required to give effect to the
requirement under this Article. We therefore propose to make an Order under
section 3 of the International Organizations (Privileges and Immunities) Ordinance
(Cap. 558), to provide that Article 8 of the Convention shall have the force of law
in Hong Kong.
Article 10(1)(b) of the Convention
6.
Article 10(1)(b) of the Convention requires each State Party to take such
measures as may be necessary to establish its jurisdiction over the following
crimes specified in Article 9(1) when the alleged offender is a national of that
State –
“The intentional commission of:
(a) A murder, kidnapping or other attack upon the person or liberty of any
United Nations or associated personnel;
(b) A violent attack upon the official premises, the private accommodation or
the means of transportation of any United Nations or associated personnel
likely to endanger his or her person or liberty;
(c) A threat to commit any such attack with the objective of compelling a
physical or juridical person to do or to refrain from doing any act;
(d) An attempt to commit any such attack; and
(e) An act constituting participation as an accomplice in any such attack, or in
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an attempt to commit such attack, or in organizing or ordering others to
commit such attack.”
7.
Currently, the general criminal offences stipulated under the Crimes
Ordinance (Cap. 200), the Offences against the Person Ordinance (Cap. 212) and
the Criminal Procedure Ordinance (Cap. 221) as well as common law can already
deal with the above crimes when committed in Hong Kong, irrespective of the
nationality of the offenders. To give effect to the extra-territoriality over
nationals under Article 10(1)(b) of the Convention, we propose drawing up a new
piece of legislation to establish extra-territorial jurisdiction over Chinese nationals
who are Hong Kong permanent residents. Specifically, the new Bill will provide
that any person who is both a Hong Kong permanent resident and a Chinese
national, when outside Hong Kong, intentionally commits an act to any United
Nations or associated personnel as proscribed by Article 9 of the Convention and
hence (such an act if committed in Hong Kong) would be in contravention of the
relevant criminal offences under Cap. 200 or Cap. 212, commits an offence. The
offender shall be punished in the same manner as if the offence is committed in
Hong Kong.
Articles 13(1) and 15 of the Convention
8.
Articles 13(1) and 15 of the Convention require taking measures to
extradite to another State Party offenders who have committed the crimes set out
in the Convention. To this end, an Order needs to be prepared under section 3(1)
of the Fugitive Offenders Ordinance (Cap. 503) to direct that the procedures in
Cap. 503 shall apply as between Hong Kong and the places outside Hong Kong to
which the Convention relates.

Way Forward
9.
We plan to introduce the Bill as mentioned in paragraph 7 above into
the Legislative Council in the second half of the 2005/2006 legislative session.
The Orders as mentioned in paragraphs 5 and 8 will also be submitted in draft for
the Council’s scrutiny at the same time.
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