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Appendix |

Extract from the Race Relations Act 1976

[(1A) A person also discriminates against another if, in any circumstances
relevant for the purposes of any provision referred to in subsection (1B), he
applies to that other a provision, criterion or practice which he applies or would
apply equally to persons not of the same race or ethnic or national origins as that
other, but— '

() which puts or would put persons of the same race or ethnic or
national origins as that other at a particular disadvantage when
compared with other persons,

(b) which puts that other at that disadvantage, and -

(c) which he cannot show to be a proportionate means of achieving a
legitimate aim. :

(1B) The provisions mentioned in subsection (1A) are—

(a) Pare II; ,

(b) sections 17 to 18D;

{c) section 19B, so far as relating to—

(1) any form of social security;

(ii) health care;
(ii) any other form of social protection; and
(iv) any form of social advantage;

which does not fall within section 20;
(d) sections 20 to 24;
{e) sections 26A and 26B;
() sections 76 and 76ZA; and
(g) Part IV, in its application to the provisions referred to in .
paragraphs (a) to (f).
(1C) Where, by virtue of subsection (1A), a person discriminates against
another, subsection (1)(b) does not apply to him.] ‘
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Appendix IIT

Extract from the Race Relations Act - sections 19B and 76

X X X X X X X X

19B ... public authorities
[160]

(1) It is unlawful for a public authority in carrying out any functions of the
authority to do any act which constitutes discrimination.

[(1A) It is unlawful for a public authority to subject a person to harassment in
the course of carrying out any functions of the authority which consist of the
provision of—

(a) any form of social security;

(b) healthcare;

{(c) any other form of social protection; or
(d) any form of social advantage,

which does not fali within section 20.}

(2) In this section “public authority”—
' (a) includes any person certain of whose functions are functions of a
public nature; but
(b) does not include any person mentioned in subsection (3).

(3) The persons mentioned in this subsection are—
(a) either House of Parliament;

(b) a person exercising functions in connection with proceedings in
Parliament;

(c) the Security Service;
(d) the Secret Intelligence Service;
(e) the Government Communications Headquarters; and

(f) any unit or part of a unit of any of the naval, military or air forces of

" the Crown which is for the time being required by the Secretary of

State to assist the Government Communications Headquarters in
carrying out its functions.

(4) In relation to a particular act, a person is not a public authority by virtue
only of subsection (2)(a) if the nature of the act is private.

(5) This section is subject to sections 19C to 19E

(6) Nothing in this section makes unlawful any act of discrimination [or .
harassment] which— - : .
(a) is made unlawful by virtue of any other provision of this Act; or

(b) would be so made but for any provision made by or under this Act]




NOTES

Amendments

Inserted (along with preceding cross-heading and ss 19C, 19D, 19E, 19F post) by the Race
Relations (Amendment) Act 2000, s 1. : ‘.
Sidenote: words omitted repealed by the Race Relamons Act 1976 (Amendment) )
Reegulations 2003, SI 2003/1626, reg 20(1). . )
Sub-s {1A): inserted by the Race Relations Act 1976 (Amendment) Regulations 2003,
SI 2003/1626, reg 20(2)(a). . _
Sub-s (6): words in square brackets inserted by the Race Relations Act 1976 {Amendment)
R.egulations 2003, SI 2003/1626, reg 20(2)(b). :
Sub-s (1): It is unlawful, etc  For the exception of certain acts in immigrati.on.and
nationality cases, see ss 19D, 57A(1)—(3) post; as to the exception for decisions not to institute
criminal proceedings, see s 19F post; as to general exceptions from this Part, see PtsV (s 34) and
VI (35-42) post

As to the remedy in proceedings for unlawful acts under this section done by a person in
carrying out public investigator functions or functions as a public prosecutor s 57(4A)-(4D), post.
The Secretary of State may, under s 73(1)(b) post, amend by order this section so as to render an
act lawful which would ordinarily be unlawful.

Sub-s (1A): Person  See¢ the note to s 1 ante.

Sub-s (3): Security Service As to the Security Service and its functions, see the Security
Service Act 1989, s 1 et seq, Vol 10, title Constitutional Law (Pt 4).

Sub-s (3): Secret Intelligence Service; Government Communications Headquarters
See the Intelligence Services Act 1994, ss 1, 3, Vol 10, title Constitutional Law (Pt 4).

Sub-s (3): Secretary of State See the note to s 15 ante.

Application  This section applies to acts of granting entry clearance (within the meaning of
the Immigration Act 1971, Vol 31, title Nationality and Immigration) done outside the United
Kingdom as well as those done within Great Britain; see s 27(1A) post.

As to the applicaton of this section and s 19D post in ‘Control Zones’ in France, see the
Nationality, Immigration and Asylum Act 2002 (Juxtaposed Controls) Order 2003, SI 2003/2818
(made under the Nationality, Immigration and Asylum Act 2002, s 141, Vol 31, title Nationality
and Immigration). :

Application to Crown  This section binds the Crown; see s 75(2A), (2B) post.

Power to amend this Part; acts safeguarding national security  See the notes to s 17
ante.

Additional information  See the Introductory Note(s) to this Act.

Cases relating to this section

R (on the application of European Roma Rights Centre) v Immigration Officer at Prague
Airport [2003] EWCA Civ 666, [2003] 4 All ER 247, {2003 29 LS Gaz R 35

Definitions

“act”: s 78(1)

“discrimination”: s 3(3)(a), 78(1)

“harassment™ s 3A

“social advantage™: s 78(1)

“social protection™: s 78(1)




76 Government appointments outside s 4
[234]

(1) {Subsection (2)] applies to any appointment by a Minister of the Crown
or government department to an office or post where section 4 does not apply in
relation to the appointment.

(2) In making the appointment, and in making the arrangements for
determining who should be offered the office or post, the Minister of the Crown
or government department shall not do an act which would be unlawful under
section 4 if the Crown were the employer for the purposes of this Act.

[(3) Subsection (5) applies to—

(a) any recommendation made by a Minister of the Crown or
government department in relation to an appointment to an office
or post where section 4 does not apply in relation to the
appointment; and

(b} any approval given by such a Minister or department in relation to
any such appointment.

(4) Subsection (5) also applies to—
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(@} any recommendation made by a Minister of the Crown or
government department in relation to a conferment by the Crown

of a dignity or honour; and

(b) any approval given by such a Minister or department in relation to
any such conferment.

(3) In making the recommendation, or giving the approval, and in making
the arrangements for determining who should be recommended or approved,
the Minister of the Crown or government department shall not do an act which
would be unlawful under section 4 if the recommendation or approval were an
offer of employment and the Crown were the employer for the purposes of this
Act.

(6) Subsections (3) to (5) do not apply in relation to the making of negative
recomumnendations.

(7) Subsection (9) applies to—

(a) any negative recommendation made by a Minister of the Crown or
government department; or any refusal to make a recommendation
by such a Minister or department, in relation to an appointment to
an office or post where section 4 does not apply in relation to the
appointment; and

(b} any approval refused by such a Minister or department in relation to
any such appointment.

(8) Subsection (9) also applies to—

(a) any negative recommendation made by a Minister of the Crown or
government department, or any refusal to make a recommendation
by such a Minister or department, in relation to a conferment by
the Crown of a dignity or honour; and

(b) any approval refused by such a Minister or department in relation to
any such conferment.

(9) In making 2 negative recommendation or in refusing to make a
recommendation or give an approval, and in making the arrangements for
determining whether to make such a recommendation or refusal, the Minister of
the Crown or government department shall not do an act which would be
unlawful under section 4 if the recommendation or refusal were a refisal to offer
the person concerned employment and the Crown were the employer for the
purposes of this Act.

(10) [Subsections (11) and (11B) apply] in relation to any appointment to an
office or post where section 4 does not apply and—

(a) the appointment is made by a Minister of the Crown or
government department; or

(b) the office or post is an office or post in relation to which a Minister
of the Crown or pgovernment department has made 2
recommendation (other than a negative recommendation) or given
an approval.

(11) A Minister of the Crown or government department shall not do an act
in connection with—
(@) the terms of the appointment;

(b) access for the person appointed to opportunities for promotion,
transfer or training, or to any other benefits, facilities or services; or

(c) the termination of the appointment, or subjecting the person
appointed to any other detriment;
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which would be unlawful under section 4 if the Crown were the employer for
the purposes of this Act. '

[(11A) In subsection (11)(c) reference to the termination of the appointment
includes, where the act is committed on the grounds of race or ethnic or
national origins, reference— -

(a) to the termination of the appointment by the expiration: of any
period (including a period expiring by reference to an event or
circumstance), not being a termination immediately after which the
appointment is renewed on the same terms and conditions; and

(b) to the termination of the appointment by any act of the person
appointed (including the giving of notice) in circumstances such
that he is entitled to terminate the appointment by reason of the
conduct of the Minister or the department, as the case may be.

(11B) It is unlawful for a Minister of the Crown or government department
to subject to harassment a person who has been appointed, or who is seeking or
being considered for, the appointment.]

(12) The High Court may, on an application for judicial review, make a
declaration to the effect that a Minister of the Crown or government department
has [contravened—

(a) subsection (5);
(b) subsection (9);

(c) In relation to an appointment falling within subsection (10)(b),
subsection (11); or

(d) subsection (11B),
and may award damages in respect of the contravention.]

(13) In Scotland, the Court of Session may, in a petition for judicial review,
grant declarator to the like effect and may award damages in respect of the
contravention.

[(14) The provision made by subsection (12) in respect of Jjudicial review does
not affect the ability, where an act on grounds of race or ethnic or national
origins, or harassment, is alleged, to present a complaint to an employment
tribunal under section 54A(1).]

(15) In this section—
(a) references to refusal include references to deliberate omission;

(b) references to Ministers of the Crown and government departments
include references to the National Assembly for Wales and any part
of the Scottish Administration; and

(c) references to Ministers of the Crown and government departments
so far as they relate to the making of a recommendation or a refusal
to make a recommendation, or the giving or refusal of an approval,
in relation to a conferment of a peerage for life under section 1 of
the Life Peerages Act 1958 include references to any body
established by a Minister of the Crown to make such a
recommendation to the Prime Minister or to determine whether to
give such an approval.]

NOTES

Amendments

Sub-s (1): words in square brackets substituted by the Race Relations (Amendment) Act 2000,
s 3(1), (2).

Sub-ss (3)-(9): inserted (along with sub-ss (10)—(13), (14) (as originally enacted), (15)) by the
Race Relations (Amendment) Act 2000, s 3(1), (3).
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Sub-s (10): inserted (along with sub-ss (3)=(9), (11), (12), (13), (14) (as originally enacted), (15))
by the Race Reladons (Amendment) Act 2000, s 3(1), (3); words in square brackets substituted
by the Race Relations Act 1976 (Amendment) Regulations 2003, SI 200371626, reg 50(a).
Sub-s {11}: inserted (along with sub-ss (3)-(10), (12), (13), (14) (as originally enacted), (15)) by
the Race Relations (Amendment) Act 2000, s 3(1), (3).

Sub-ss (11A), (11B): inserted by the Race Relations Act 1976 (Amendment) Regulations 2003,
SI 2003/1626, reg 50(b). ’

Sub-s (12): inserted (along with sub-ss (3)—(11), (13), (14) (as originally enacted), (15)) by the
Race Reelations (Amendment) Act 2000, s 3(1), (3); words in square brackets substimited by the
Race Reelations Act 1976 (Amendment) Regulations 2003, SI 2003/ 1626, reg 50(c).

Sub-s (13): inserted (along with sub-ss (3)-(11), (12), (14) (as originally enacted), (15)) by the
Race R.clations (Amendment) Act 2000, s 3(1), (3).

Sub-s (14): inserted (along with sub-ss (3)-(11), (12), (13), (15)) by the Race Relations
(Amendment} Act 2000, s 3(1), (3); substituted by the Race Relations Act 1976 (Amendment)
Regulations 2003, SI 200371626, reg 50(d).

Sub-s (15): inserted (along with sub-ss (3)—(11), (12), (13), (14) (as originally enacted)) by the
. Race Relations (Amendment) Act 2000, s 3(1), (3).

Sub-s (12): High Court See the note to s 50 ante.

Sub-s (15): National Assembly for Wales  See the note to s 19C znte.

Further provisions S 76ZA post (other office holders) applies to any office or post where
this section does not apply; see sub-s (7) thereof.

Application to Crown  This section binds the Crown; see s 75(2A), (2B) ante.
Additional information  See the Introductory Note(s) to this Act.

Life Peerages Act 1958  See Vol 33, title Peerages and Dignities.

Definitions

“act”: s 78(1)

“body”: s 78(1)

“detriment™: s 78(1)

“employment™: s 78(1)

“harassment™: s 3A

“Minister of the Crown™: s 78(1)
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