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Annex B

WA ARE AR A%
Offise of the Privacy Commissioner
for Personal Data, Hong Kong

Our Ref : PCPD(O)115/156 pt.13
| 23 Muaxch 2007

Secretary for Justice

Department of Justice

Law Drafting Division

2% floor, High Block
Queensway Government Offices
66 Quesnsway

Hong Kong

Dear Sirs, .
" Re: Mainland Judgments (Reciprocal Egforcement) Bill

I refer to the Mainland Judgments (Reciprocal Enforcement) Bill (“the
Bill”) vou have proposed and write to let you have my views thercon.

Having carefully considered the Bill, 1 am concerned that the new
procedure for application for registration of a Mainland judgment may impact
upon the judgment creditor’s personal data privacy currently protected by the
Personal Data (Privaey) Ordinance, Cap. 436.

According to 8.5 of the Bill, a judgment creditor under a Mainland
judgment may apply to the Hong Kong Court of Fitst Instance for registration
of the Mainland judgment. The procedure for making this application is set
out in the consequential mmendments to the Rules of the High Court, Cap.4
wheréby you have proposed a new Order 71A.

I note that the proposed QOrder 71A is similar to the existing Order 71 of the
Rules which regulates the application for registration of foreign judgments
under the Foreign Judgments (Reciprocal Enforcement) Ordinance, Cap.319
(“FJREOQ™). However, the proposed Order 71A contains an additional
requirement under its £.3(2)(a) and £.3(2)(b) requiring the judgment creditor 0
exhibit his Hong Kong identity card or, if he is not a holder of an identity card,
his identification document to the supporting affidavit (“Such Requirement™).

If a judgment creditor is directed by the Court to serve a supmmons on the
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judgment debtor pursuant to Order 71A, r.2(1), the judgment creditor’s
affidavit, including a copy of the judgment creditor’s idemtity card or
identification document (as the case may be), will be handled by the relevant
authorities and agents responsible for such service and will be received by the
Jjudgment debtor.  As a result, the judgment creditor will be exposed to risk of
h.lx;s pe;snnal data contained in his identity card or identification document being
abused.

The purpose of Such Requirement is ot apparent from the Bill and it does
not appear to me that the Court would find Such Requirement useful because:-

(1) ifitis the judgment creditor who makes the supporting affidavit, the
withessing solicitor would have verified the identity of the judgment
creditor and the Court would not need to inspect a copy of the
Jjudgment creditor’s identity card or identification document; and

(2) if the deponent is not the judgment creditor, inspection of a copy of
the judgment credifor’s identity card or identification document
would not assist the Court in verifying that the deponent has the
authority to make the affidavit on behalf of the judgment creditor.

Furthermore, it is difficult to reconeile why Such Requirement applies only
to applications for registration of Mainland judgments, but not applications
relating to foreign Judgments under 5.4 of FJREC and Order 71,

In view of the above, I should be grateful if you could address my concern
by letting me know the justification for Such Requirement and why Such
Requircment only applies to application for registration of Mainland
Judgments,

If you bave any queries, please contact the undersigned at Tel : 3423 660).

for Privacy Commissioner for Personal Data
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